APPENDIX A
UPDATED 9 JAN 17 
W/ FY17 NDAA CHANGES
10 USC § 1044 - LEGAL ASSISTANCE 
[bookmark: a](a) Subject to the availability of legal staff resources, the Secretary concerned may provide legal assistance in connection with their personal civil legal affairs to the following persons: 
[bookmark: a_1]   (1) Members of the armed forces who are on active duty. 
[bookmark: a_2]   (2) Members and former members entitled to retired or retainer pay or equivalent pay. 
[bookmark: a_3]   (3) Officers of the commissioned corps of the Public Health Service who are on active duty or entitled to retired or equivalent pay. 
[bookmark: a_4]   (4) Members of reserve components not covered by paragraph (1) or (2) following release from active duty under a call or order to active duty for more than 30 days issued under a mobilization authority (as determined by the Secretary), for a period of time (prescribed by the Secretary) that begins on the date of the release and is not less than twice the length of the period served on active duty under that call or order to active duty. 
[bookmark: a_5]   (5) Dependents of members and former members described in paragraphs (1), (2), (3), and (4). 
[bookmark: a_6]   (6) Survivors of a deceased member or former member described in paragraphs (1), (2), (3), and (4) who were dependents of the member or former member at the time of the death of the member or former member, except that the eligibility of such survivors shall be determined pursuant to regulations prescribed by the Secretary concerned. 
[bookmark: a_7][bookmark: b]   (7) Civilian employees of the Federal Government serving in locations where legal assistance from non-military legal assistance providers is not reasonably available, except that the eligibility of civilian employees shall be determined pursuant to regulations prescribed by the Secretary concerned. 
[bookmark: c](b) Under such regulations as may be prescribed by the Secretary concerned, the Judge Advocate General (as defined in section 801 (1) of this title) under the jurisdiction of the Secretary and, within the Marine Corps, the Staff Judge Advocate to the Commandant of the Marine Corps[footnoteRef:1] is responsible for the establishment and supervision of legal assistance programs under this section.  [1:  Changed by FY13 NDAA (Pub L 112-239, §.531).] 

[bookmark: d](c) This section does not authorize legal counsel to be provided to represent a member or former member of the uniformed services described in subsection (a), or the dependent of such a member or former member, in a legal proceeding if the member or former member can afford legal fees for such representation without undue hardship. 
(d) 
[bookmark: d_1]   (1) Notwithstanding any law regarding the licensure of attorneys, a judge advocate or civilian attorney who is authorized to provide military legal assistance is authorized to provide that assistance in any jurisdiction, subject to such regulations as may be prescribed by the Secretary concerned. 
[bookmark: d_2][bookmark: d_3]   (2) Military legal assistance may be provided only by a judge advocate or a civilian attorney who is a member of the bar of a Federal court or of the highest court of a State, and, for purposes of service as a Special Victims’ Counsel under section 1044e of this title meets the additional qualifications specified in subsection (d)(2) of such section.[footnoteRef:2]  [2:  Changed by FY14 NDAA (Pub L 113-66, § 1716(a)(3)(A)).  ] 

   (3) In this subsection, the term “military legal assistance” includes— 
[bookmark: d_3_A]        (A) legal assistance provided under this section; and 
[bookmark: d_3_B]                      (B) legal assistance contemplated by sections 1044a, 1044b, 1044c,  1044d, 1044e,  and 1565b(a)(1)(A)[footnoteRef:3]  of this title.  [3:  Changed by FY14 NDAA (Pub L 113-66, § 1716(a)(3)(B)).] 

[bookmark: e](e) The Secretary concerned shall define “dependent” for the purposes of this section. 



10 USC § 1044A - AUTHORITY TO ACT AS NOTARY (AS CHANGED BY FY17 NDAA, SEC. 523)
(a) The persons named in subsection (b) have the general powers of a notary public and of a consul of the United States in the performance of all notarial acts to be executed by any of the following: 
   (1) Members of any of the armed forces. 
   (2) Other persons eligible for legal assistance under the provisions of section 1044 of this title or regulations of the Department of Defense. 
   (3) Persons serving with, employed by, or accompanying the armed forces outside the United States and outside the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 
   (4) Other persons subject to the Uniform Code of Military Justice (chapter 47 of this title) outside the United States. 
(b) Persons with the powers described in subsection (a) are the following: 
[bookmark: b_1]   (1) All judge advocates, including reserve judge advocates when not in a duty status. 
[bookmark: b_2]   (2) All civilian attorneys serving as legal assistance attorneys. 
[bookmark: b_3]   (3) All adjutants, assistant adjutants, and personnel adjutants, including reserve members when not in a duty status. 
[bookmark: b_4]   (4) All other members of the armed forces, including reserve members when not in a duty status, who are designated by regulations of the armed forces or by statute to have those powers. 
[bookmark: b_5]   (5) For the performance of notarial acts at locations outside the United States, all employees of a military department or the Coast Guard who are designated by regulations of the Secretary concerned or by statute to have those powers for exercise outside the United States. 
`(6) All civilian paralegals serving at military legal assistance offices, supervised by a military legal assistance counsel (as defined in section 1044d(g) of this title).'. (See FY17 NDAA, sec. 523)

(c) No fee may be paid to or received by any person for the performance of a notarial act authorized in this section. 
(d) The signature of any such person acting as notary, together with the title of that person’s offices, is prima facie evidence that the signature is genuine, that the person holds the designated title, and that the person is authorized to perform a notarial act. 



10 USC § 1044B - MILITARY POWERS OF ATTORNEY: REQUIREMENT FOR RECOGNITION BY STATES
(a) Instruments To Be Given Legal Effect Without Regard to State Law.— A military power of attorney— 
   (1) is exempt from any requirement of form, substance, formality, or recording that is provided for powers of attorney under the laws of a State; and 
   (2) shall be given the same legal effect as a power of attorney prepared and executed in accordance with the laws of the State concerned. 
(b) Military Power of Attorney.— For purposes of this section, a military power of attorney is any general or special power of attorney that is notarized in accordance with section 1044a of this title or other applicable State or Federal law. 
(c) Statement To Be Included.— 
[bookmark: c_1]   (1) Under regulations prescribed by the Secretary concerned, each military power of attorney shall contain a statement that sets forth the provisions of subsection (a). 
[bookmark: c_2]   (2) Paragraph (1) shall not be construed to make inapplicable the provisions of subsection (a) to a military power of attorney that does not include a statement described in that paragraph. 
(d) State Defined.— In this section, the term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, and a possession of the United States



10 USC § 1044C - ADVANCE MEDICAL DIRECTIVES OF MEMBERS AND DEPENDENTS: REQUIREMENT FOR RECOGNITION BY STATES
(a) Instruments To Be Given Legal Effect Without Regard to State Law.— An advance medical directive executed by a person eligible for legal assistance— 
   (1) is exempt from any requirement of form, substance, formality, or recording that is provided for advance medical directives under the laws of a State; and 
   (2) shall be given the same legal effect as an advance medical directive prepared and executed in accordance with the laws of the State concerned. 
(b) Advance Medical Directives.— For purposes of this section, an advance medical directive is any written declaration that— 
   (1) sets forth directions regarding the provision, withdrawal, or withholding of life-prolonging procedures, including hydration and sustenance, for the declarant whenever the declarant has a terminal physical condition or is in a persistent vegetative state; or 
   (2) authorizes another person to make health care decisions for the declarant, under circumstances stated in the declaration, whenever the declarant is incapable of making informed health care decisions. 
(c) Statement To Be Included.— 
   (1) Under regulations prescribed by the Secretary concerned, an advance medical directive prepared by an attorney authorized to provide legal assistance shall contain a statement that sets forth the provisions of subsection (a). 
   (2) Paragraph (1) shall not be construed to make inapplicable the provisions of subsection (a) to an advance medical directive that does not include a statement described in that paragraph. 
(d) States Not Recognizing Advance Medical Directives.— Subsection (a) does not make an advance medical directive enforceable in a State that does not otherwise recognize and enforce advance medical directives under the laws of the State. 
(e) Definitions.— In this section: 
[bookmark: e_1]  (1) The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, and a possession of the United States. 
[bookmark: e_2]   (2) The term “person eligible for legal assistance” means a person who is eligible for legal assistance under section 1044 of this title. 
[bookmark: e_3]  (3) The term “legal assistance” means legal services authorized under section 1044 of this title. 


10 USC § 1044D - MILITARY TESTAMENTARY INSTRUMENTS: REQUIREMENT FOR RECOGNITION BY STATES  (AS CHANGED BY FY17 NDAA SEC. 523)
(a) Testamentary Instruments To Be Given Legal Effect.— A military testamentary instrument— 
   (1) is exempt from any requirement of form, formality, or recording before probate that is provided for testamentary instruments under the laws of a State; and 
   (2) has the same legal effect as a testamentary instrument prepared and executed in accordance with the laws of the State in which it is presented for probate. 
(b) Military Testamentary Instruments.— For purposes of this section, a military testamentary instrument is an instrument that is prepared with testamentary intent in accordance with regulations prescribed under this section and that— 
   (1) is executed in accordance with subsection (c) by (or on behalf of) a person, as a testator, who is eligible for military legal assistance; 
   (2) makes a disposition of property of the testator; and 
   (3) takes effect upon the death of the testator. 
(c) Requirements for Execution of Military Testamentary Instruments.— An instrument is valid as a military testamentary instrument only if— 
   (1) the instrument is executed by the testator (or, if the testator is unable to execute the instrument personally, the instrument is executed in the presence of, by the direction of, and on behalf of the testator); 
   (2) the instrument is executed in the presence of a military legal assistance counsel acting as presiding attorney; 
`(2) the execution of the instrument is notarized by--
	`(A) a military legal assistance counsel;
	`(B) a person who is authorized to act as a notary under section 1044a of this title who--
		`(i) is not an attorney; and
		`(ii) is supervised by a military legal assistance counsel; or
	`(C) a State-licensed notary employed by a military department or the Coast Guard who is supervised by a military legal assistance counsel;'.

[bookmark: c_3]  (3) the instrument is executed in the presence of at least two disinterested witnesses (in addition to the presiding attorney person notarizing the instrument in accordance with paragraph (2)), each of whom attests to witnessing the testator’s execution of the instrument by signing it; and 
[bookmark: c_4]  (4) the instrument is executed in accordance with such additional requirements as may be provided in regulations prescribed under this section. 
(d) Self-Proving Military Testamentary Instruments.— 
   (1) If the document setting forth a military testamentary instrument meets the requirements of paragraph (2), then the signature of a person on the document as the testator, an attesting witness, a notary, or the presiding attorney, together with a written representation of the person’s status as such and the person’s military grade (if any) or other title, is prima facie evidence of the following: 
[bookmark: d_1_A]        (A) That the signature is genuine. 
[bookmark: d_1_B]        (B) That the signatory had the represented status and title at the time of the execution of the will. 
[bookmark: d_1_C]        (C) That the signature was executed in compliance with the procedures required under the regulations prescribed under subsection (f). 
   (2) A document setting forth a military testamentary instrument meets the requirements of this paragraph if it includes (or has attached to it), in a form and content required under the regulations prescribed under subsection (f), each of the following: 
[bookmark: d_2_A]        (A) A certificate, executed by the testator,that includes the testator’s acknowledgment of the testamentary instrument. 
[bookmark: d_2_B]        (B) An affidavit, executed by each witness signing the testamentary instrument,that attests to the circumstances under which the testamentary instrument was executed. 
[bookmark: d_2_C]        (C) A notarization, including a certificate of any administration of an oath required under the regulations, that is signed by the notary or other official administering the oath. 
(e) Statement To Be Included.— 
   (1) Under regulations prescribed under this section, each military testamentary instrument shall contain a statement that sets forth the provisions of subsection (a). 
   (2) Paragraph (1) shall not be construed to make inapplicable the provisions of subsection (a) to a testamentary instrument that does not include a statement described in that paragraph. 
[bookmark: f](f) Regulations.— Regulations for the purposes of this section shall be prescribed jointly by the Secretary of Defense and by the Secretary of Homeland Security with respect to the Coast Guard when it is not operating as a service in the Department of the Navy. 
[bookmark: g](g) Definitions.— In this section: 
[bookmark: g_1]   (1) The term “person eligible for military legal assistance” means a person who is eligible for legal assistance under section 1044 of this title. 
[bookmark: g_2]   (2) The term “military legal assistance counsel” means— 
[bookmark: g_2_A]        (A) a judge advocate (as defined in section 801 (13) of this title); or 
[bookmark: g_2_B]        (B) a civilian attorney serving as a legal assistance officer under the provisions of section 1044 of this title. 
[bookmark: g_3]   (3) The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, and each possession of the United States.


[bookmark: a_2_B_i][bookmark: a_2_B_ii][bookmark: a_2_B_iii][bookmark: a_2_B_iii_I][bookmark: a_2_B_iii_II][bookmark: b_5_A][bookmark: b_5_B][bookmark: b_5_C][bookmark: b_5_D][bookmark: b_6][bookmark: b_7][bookmark: b_8][bookmark: b_8_A][bookmark: b_8_B][bookmark: b_8_C][bookmark: b_8_D][bookmark: b_9][bookmark: b_9_A][bookmark: b_9_B][bookmark: b_9_C][bookmark: b_10][bookmark: e_3_A][bookmark: e_3_A_i][bookmark: e_3_A_ii][bookmark: e_3_B][bookmark: e_3_C][bookmark: f_1][bookmark: f_2][bookmark: f_3][bookmark: h][bookmark: a_1_A][bookmark: a_1_B][bookmark: a_1_C] 
37 USC § 401 - DEFINITIONS
(a) Dependent Defined.— In this chapter, the term “dependent”, with respect to a member of a uniformed service, means the following persons: 
   (1) The spouse of the member. 
   (2) An unmarried child of the member who— 
[bookmark: a_2_A]        (A) is under 21 years of age; 
[bookmark: a_2_B]        (B) is incapable of self-support because of mental or physical incapacity and is in fact dependent on the member for more than one-half of the child’s support; or 
[bookmark: a_2_C]        (C) is under 23 years of age, is enrolled in a full-time course of study in an institution of higher education approved by the Secretary concerned for purposes of this subparagraph, and is in fact dependent on the member for more than one-half of the child’s support. 
   (3) A parent of the member if— 
[bookmark: a_3_A]        (A) the parent is in fact dependent on the member for more than one-half of the parent’s support; 
[bookmark: a_3_B]        (B) the parent has been so dependent for a period prescribed by the Secretary concerned or became so dependent due to a change of circumstances arising after the member entered on active duty; and 
[bookmark: a_3_C]        (C) the dependency of the parent on the member is determined on the basis of an affidavit submitted by the parent and any other evidence required under regulations prescribed by the Secretary concerned. 
   (4) An unmarried person who— 
[bookmark: a_4_A]        (A) is placed in the legal custody of the member as a result of an order of a court of competent jurisdiction in the United States (or Puerto Rico or a possession of the United States) for a period of at least 12 consecutive months; 
[bookmark: a_4_B]        (B) either— 
[bookmark: a_4_B_i]             (i) has not attained the age of 21; 
[bookmark: a_4_B_ii]            (ii) has not attained the age of 23 years and is enrolled in a full time course of study at an institution of higher learning approved by the Secretary concerned; or 
[bookmark: a_4_B_iii]            (iii) is incapable of self-support because of a mental or physical incapacity that occurred while the person was considered a dependent of the member or former member under this paragraph pursuant to clause (i) or (ii); 
[bookmark: a_4_C]       (C) is dependent on the member for over one-half of the person’s support; 
[bookmark: a_4_D]       (D) resides with the member unless separated by the necessity of military service or to receive institutional care as a result of disability or incapacitation or under such other circumstances as the Secretary concerned may by regulation prescribe; and 
[bookmark: a_4_E]       (E) is not a dependent of a member under any other paragraph. 
(b) Other Definitions.— For purposes of subsection (a): 
   (1) The term “child” includes— 
[bookmark: b_1_A]        (A) a stepchild of the member (except that such term does not include a stepchild after the divorce of the member from the stepchild’s parent by blood); 
[bookmark: b_1_B]        (B) an adopted child of the member, including a child placed in the home of the member by a placement agency (recognized by the Secretary of Defense) in anticipation of the legal adoption of the child by the member; and 
[bookmark: b_1_C]        (C) an illegitimate child of the member if the member’s parentage of the child is established in accordance with criteria prescribed in regulations by the Secretary concerned. 
   (2) The term “parent” means— 
[bookmark: b_2_A]        (A) a natural parent of the member; 
[bookmark: b_2_B]        (B) a stepparent of the member; 
[bookmark: b_2_C]        (C) a parent of the member by adoption; 
[bookmark: b_2_D]        (D) a parent, stepparent, or adopted parent of the spouse of the member; and 
[bookmark: b_2_E]        (E) any other person, including a former stepparent, who has stood in loco parentis to the member at any time for a continuous period of at least five years before the member became 21 years of age.
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Members of the armed forces who are on active duty. 
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Members and former members entitled to retired or retainer pay or equivalent pay. 
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Officers of the commissioned corps of the Public Health Service who are on active duty or 


entitled to ret
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Members of reserve components not covered by paragraph (1) or (2) following release 


from active duty under a call or order to active duty for more than 30 days issued under a 


mobilization authority (as determined by the Secr


etary), for a period of time (prescribed by the 


Secretary) that begins on the date of the release and is not less than twice the length of the 


period served on active duty under that call or order to active duty. 
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mbers described in paragraphs (1), (2), (3), and 
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Survivors of a deceased member or former member described in paragraphs (1), (2), (3), 


and (4) who were dependents of the member or former member at the time of the death of the 
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member, except that the eligibility of such survivors shall be determined 


pursuant to regulations prescribed by the Secretary concerned. 
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Civilian employees of the Federal Government serving in locations where legal assistance 
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military leg


al assistance providers is not reasonably available, except that the 


eligibility of civilian employees shall be determined pursuant to regulations prescribed by the 
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is responsible for the establishment and supervision of legal assistance programs 


under this section. 
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This section does not authorize legal counsel to be provided to represent a member or 
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(a), or the dependent of such 


a member or former member, in a legal proceeding if the member or former member can afford 


legal fees for such representation without undue hardship. 


 


(d)


 


 


   


(1)


 


Notwithstanding any law regarding the licensure of attorneys, a judge advocate or civilian 


attorney who is authorized to provide military legal assistance is authorized to provide that 


assistance in any jurisdiction, subject to such regulations as may be 
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