Plea Bargaining
Introduction
The following summary of the plea bargaining process is intended to provide you with a general overview of how your case will proceed.  Keep in mind that this is just an overview.  Each case is unique.  Also, the information that follows is just general information.  It is not legal advice and is not intended to take the place of advice from your lawyer.
For anyone familiar with state criminal systems, you will notice a number of differences between the state and military criminal justice systems.  Throughout these materials, we will attempt to highlight some of these differences.  Please read the following information carefully.  Your lawyer will be able to answer any additional questions.
The Administrative and Judicial Systems
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The military justice system works hand-in-hand with the administrative process.  These two systems allow a commander a great deal of flexibility in determining how to handle a case.  A case may cross from judicial to administrative or vice versa at any point.  The benefit of these concurrent systems to an accused is a significant amount of bargaining room for lesser punishments. 
Pleading Guilty
An accused has an absolute right to plead “not guilty.”  Unlike in civilian courts, an accused may not plead “guilty” to that offense unless he or she actually believes they committed the offense and the judge is satisfied that the accused committed the offense and there are no legal justifications or defenses for the action.

There are instances where an accused may elect to plead guilty to all or some of the charges in exchange for lesser punishments.  This is referred to as a plea bargain.  An accused should never plead guilty unless he or she actually committed the crime.  A plea deal can only be accepted if the Commander and the accused agree to the terms.
Drawbacks to Pleading Guilty
When you plead guilty you give up many rights.  Additionally, you generally give up the opportunity for sentencing by members.  Historically, the DSO has had very favorable sentencing results in front of members.  Your detailed defense counsel can explain in detail the negatives of any potential plea bargain.
Benefits to Pleading Guilty
A trial is a long process that is very costly for the command.  If you plead guilty the command saves time, money, and effort.  In exchange, the command may offer a sentence cap or a different forum (Special Court Martial to NJP).
Time
Generally speaking, the sooner an accused offers to plead guilty the better deal he or she will receive in return (the accused has the ability to save the government more time, money, and effort on day 1 than on the eve of trial).  However, an accused must realize that a case is not static.  The case can get better for the accused or worse.  These factors must all be considered in making a determination to plea bargain and when to offer such a deal.
Typical Plea Bargains
NJP/Summary Court Martial-Board Waiver
In this type of deal a Marine offers to plead guilty in exchange for an NJP or summary court martial and a board waiver.  This will save a Marine a civilian conviction but he or she will quickly leave the service with an Other than Honorable characterization of service.
Special Court Martial Deal
When faced with a general court martial, sometimes the convening authority can be persuaded to send the case to a special court martial.  In this case, the only protection offered is the cap of one year of confinement and BCD.
Before agreeing or entering into any plea agreement, speak with a defense attorney.
**Note** There is no right to a plea bargain.  Both the commander and the accused must agree to any terms of a proposed plea bargain or the case will proceed to trial.
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