§ 724.101Purpose and scope.This subpart implements Title Il of the Notification and Federal Employee
Antidiscrimination and Retaliation Act of 2002 concerning the obligation of Federal agencies to reimburse the
Judgment Fund for payments. The regulations describe agency obligations and the procedures for
reimbursement and compliance.§ 724.102Definitions.In this part:

Agency means an Executive agency as defined in 5 U.S.C. 105, the United States Postal Service, or the Postal
Rate Commission;

Antidiscrimination Laws refers to 5 U.S.C. 2302(b)(1), 5 U.S.C. 2302(b)(9) as applied to conduct described in 5
U.S.C. 2302(b)(1), 29 U.S.C. 206(d), 29 U.S.C. 631, 29 U.S.C. 6333, 29 U.S.C. 791 and 42 U.S.C. 2000e-16.

Applicant for Federal employment means an individual applying for employment in or under a Federal agency;

Discipline means any one or a combination of the following actions: reprimand, suspension without pay,
reduction in grade or pay, or removal.

Employee means an individual employed in or under a Federal agency;

Former Employee means an individual formerly employed in or under a Federal agency;

Judgment Fund means the Judgment Fund established by 31 U.S.C. 1304;

No FEAR Act means the “Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002;”

Notice means the written information provided by Federal agencies about the rights and protections available
under Federal Antidiscrimination Laws and Whistleblower Protection Laws.

Payment, subject to the following exception, means a disbursement from the Judgment Fund on or after
October 1, 2003, to an employee, former employee, or applicant for Federal employment, in accordance with 28
U.S.C. 2414, 2517, 2672, 2677 or with 31 U.S.C. 1304, that involves alleged discriminatory or retaliatory conduct
described in 5 U.S.C. 2302(b)(1) and (b)(8) or (b)(9) as applied to conduct described in 5 U.S.C. 2302(b)(1) and/or
(b)(8) or conduct described in 29 U.S.C. 206(d), 29 U.S.C. 631, 29 U.S.C. 63343, 29 U.S.C. 791 and 42 U.S.C. 2000e-
16. For a proceeding involving more than one disbursement from the Judgment Fund, however, this term shall
apply only if the first disbursement occurred on or after October 1, 2003.

Training means the process by which Federal agencies instruct their employees regarding the rights and
remedies applicable to such employees under the Federal Antidiscrimination Laws and Whistleblower Protection
Laws.

Whistleblower Protection Laws refers to 5 U.S.C. 2302(b)(8) or 5 U.S.C. 2302(b)(9) as applied to conduct
described in 5 U.S.C. 2302(b)(8).

[71 FR 27187, May 10, 2006, as amended at 71 FR 41098, July 20, 2006; 71 FR 78037, Dec. 28, 2006] §
724.103Agency obligations.A Federal agency (or its successor agency) must reimburse the Judgment Fund for
payments covered by the No FEAR Act. Such reimbursement must be made within a reasonable time as
described in § 724.104.§ 724.104Procedures.(a) The procedures that agencies must use to reimburse the



Judgment Fund are those prescribed by the Financial Management Service (FMS), the Department of the
Treasury, in Chapter 3100 of the Treasury Financial Manual. All reimbursements to the Judgment Fund covered
by the No FEAR Act are expected to be fully collectible from the agency. FMS will provide written notice to the
agency's Chief Financial Officer within 15 business days after payment from the Judgment Fund.

(b) Within 45 business days of receiving the FMS notice, agencies must reimburse the Judgment Fund or contact
FMS to make arrangements in writing for reimbursement.§ 724.105Compliance.An agency's failure to reimburse
the Judgment Fund, to contact FMS within 45 business days after receipt of an FMS notice for reimbursement
under § 724.104 will be recorded on an annual basis and posted on the FMS Web site. After an agency meets
the requirements of § 724.104, the recording will be eliminated no later than the next annual posting process.
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date.This subpart is effective on October 1, 2003.Subpart B—Notification of Rights and Protections and Training

Source:71 FR 41098, July 20, 2006, unless otherwise noted.§ 724.201Purpose and scope.(a) This subpart
implements Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002
concerning the obligation of Federal agencies to notify all employees, former employees, and applicants for
Federal employment of the rights and protections available to them under the Federal Antidiscrimination Laws
and Whistleblower Protection Laws. This subpart also implements Title Il concerning the obligation of agencies
to train their employees on such rights and remedies. The regulations describe agency obligations and the
procedures for written notification and training.

(b) Pursuant to section 205 of the No FEAR Act, neither that Act nor this notice creates, expands or reduces any
rights otherwise available to any employee, former employee or applicant under the laws of the United States,
including the provisions of law specified in 5 U.S.C. 2302(d).§ 724.202Notice obligations.(a) Each agency must
provide notice to all of its employees, former employees, and applicants for Federal employment about the
rights and remedies available under the Antidiscrimination Laws and Whistleblower Protection Laws applicable
to them.

(b) The notice under this part must be titled, “No FEAR Act Notice.”

(c) Each agency must provide initial notice within 60 calendar days after September 18, 2006. Thereafter, the
notice must be provided by the end of each successive fiscal year and any posted materials must remain in place
until replaced or revised.

(d) After the initial notice, each agency must provide the notice to new employees within 90 calendar days of
entering on duty.

(e) Each agency must provide the notice to its employees in paper (e.g., letter, poster or brochure) and/or
electronic form (e.g., e-mail, internal agency electronic site, or Internet Web site). Each agency must publish the
initial notice in the Federal Register. Agencies with Internet Web sites must also post the notice on those Web
sites, in compliance with section 508 of the Rehabilitation Act of 1973, as amended. For agencies with
components that operate Internet Web sites, the notice must be made available by hyperlinks from the Internet
Web sites of both the component and the parent agency. An agency may meet its paper and electronic notice



obligation to former employees and applicants by publishing the initial notice in the Federal Register and posting
the notice on its Internet Web site if it has one.

(f) To the extent required by law and upon request by employees, former employees and applicants, each
agency must provide the notice in alternative, accessible formats.

(g) Unless an agency is exempt from the cited statutory provisions, the following is the minimum text to be
included in the notice. Each agency may incorporate additional information within the model paragraphs, as
appropriate.

Model Paragraphs
No Fear Act Notice

On May 15, 2002, Congress enacted the “Notification and Federal Employee Antidiscrimination and Retaliation
Act of 2002,” which is now known as the No FEAR Act. One purpose of the Act is to “require that Federal
agencies be accountable for violations of antidiscrimination and whistleblower protection laws.” Public Law 107-
174, Summary. In support of this purpose, Congress found that “agencies cannot be run effectively if those
agencies practice or tolerate discrimination.” Public Law 107-174, Title I, General Provisions, section 101(1).

The Act also requires this agency to provide this notice to Federal employees, former Federal employees and
applicants for Federal employment to inform you of the rights and protections available to you under Federal
antidiscrimination and whistleblower protection laws.
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Antidiscrimination Laws

A Federal agency cannot discriminate against an employee or applicant with respect to the terms, conditions or
privileges of employment on the basis of race, color, religion, sex, national origin, age, disability, marital status
or political affiliation. Discrimination on these bases is prohibited by one or more of the following statutes: 5
U.S.C. 2302(b)(1), 29 U.S.C. 206(d), 29 U.S.C. 631, 29 U.S.C. 6333, 29 U.S.C. 791 and 42 U.S.C. 2000e-16.

If you believe that you have been the victim of unlawful discrimination on the basis of race, color, religion, sex,
national origin or disability, you must contact an Equal Employment Opportunity (EEO) counselor within 45
calendar days of the alleged discriminatory action, or, in the case of a personnel action, within 45 calendar days
of the effective date of the action, before you can file a formal complaint of discrimination with your agency.
See, e.g. 29 CFR 1614. If you believe that you have been the victim of unlawful discrimination on the basis of
age, you must either contact an EEO counselor as noted above or give notice of intent to sue to the Equal
Employment Opportunity Commission (EEOC) within 180 calendar days of the alleged discriminatory action. If
you are alleging discrimination based on marital status or political affiliation, you may file a written complaint
with the U.S. Office of Special Counsel (OSC) (see contact information below). In the alternative (or in some
cases, in addition), you may pursue a discrimination complaint by filing a grievance through your agency's
administrative or negotiated grievance procedures, if such procedures apply and are available.



Whistleblower Protection Laws

A Federal employee with authority to take, direct others to take, recommend or approve any personnel action
must not use that authority to take or fail to take, or threaten to take or fail to take, a personnel action against
an employee or applicant because of disclosure of information by that individual that is reasonably believed to
evidence violations of law, rule or regulation; gross mismanagement; gross waste of funds; an abuse of
authority; or a substantial and specific danger to public health or safety, unless disclosure of such information is
specifically prohibited by law and such information is specifically required by Executive order to be kept secret in
the interest of national defense or the conduct of foreign affairs.

Retaliation against an employee or applicant for making a protected disclosure is prohibited by 5 U.S.C.
2302(b)(8). If you believe that you have been the victim of whistleblower retaliation, you may file a written
complaint (Form OSC-11) with the U.S. Office of Special Counsel at 1730 M Street NW., Suite 218, Washington,
DC 20036-4505 or online through the OSC Web site—http://www.osc.gov.

Retaliation for Engaging in Protected Activity

A Federal agency cannot retaliate against an employee or applicant because that individual exercises his or her
rights under any of the Federal antidiscrimination or whistleblower protection laws listed above. If you believe
that you are the victim of retaliation for engaging in protected activity, you must follow, as appropriate, the
procedures described in the Antidiscrimination Laws and Whistleblower Protection Laws sections or, if
applicable, the administrative or negotiated grievance procedures in order to pursue any legal remedy.

Disciplinary Actions

Under the existing laws, each agency retains the right, where appropriate, to discipline a Federal employee for
conduct that is inconsistent with Federal Antidiscrimination and Whistleblower Protection Laws up to and
including removal. If OSC has initiated an investigation under 5 U.S.C. 1214, however, according to 5 U.S.C.
1214(f), agencies must seek approval from the Special Counsel to discipline employees for, among other
activities, engaging in prohibited retaliation. Nothing in the No FEAR Act alters existing laws or permits an
agency to take unfounded disciplinary action against a Federal employee or to violate the procedural rights of a
Federal employee who has been accused of discrimination

Additional Information

For further information regarding the No FEAR Act regulations, refer to 5 CFR part 724, as well as the
appropriate offices within your agency (e.g., EEO/civil rights office, human resources office or legal office).
Additional information regarding Federal antidiscrimination, whistleblower protection and retaliation laws can
be found at the EEOC Web site—http://www.eeoc.gov and the OSC Web site—http://www.osc.gov.

Existing Rights Unchanged

Pursuant to section 205 of the No FEAR Act, neither the Act nor this notice creates, expands or reduces any
rights otherwise available to any employee, former employee or applicant under the laws of the United States,



including the provisions of law specified in 5 U.S.C. 2302(d).Code of Federal Regulations / Title 5 - Administrative
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§ 724.203Training obligations.(a) Each agency must develop a written plan to train all of its employees (including
supervisors and managers) about the rights and remedies available under the Antidiscrimination Laws and
Whistleblower Protection Laws applicable to them.

(b) Each agency shall have the discretion to develop the instructional materials and method of its training plan.
Each agency training plan shall describe:

(1) The instructional materials and method of the training,
(2) The training schedule, and
(3) The means of documenting completion of training.

(c) Each agency may contact EEOC and/or OSC for information and/or assistance regarding the agency's training
program. Neither agency, however, shall have authority under this regulation to review or approve an agency's
training plan.

(d) Each agency is encouraged to implement its training as soon as possible, but required to complete the initial
training under this subpart for all employees (including supervisors and managers) by December 17, 2006.
Thereafter, each agency must train all employees on a training cycle of no longer than every 2 years.

(e) After the initial training is completed, each agency must train new employees as part of its agency
orientation program or other training program. Any agency that does not use a new employee orientation
program for this purpose must train new employees within 90 calendar days of the new employees'
appointment.Subpart C—Annual Report

Source:71 FR 78037, Dec. 28, 2006, unless otherwise noted.§ 724.301Purpose and scope.This subpart
implements Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002
concerning the obligation of Federal agencies to report on specific topics concerning Federal Antidiscrimination
Laws and Whistleblower Protection Laws applicable to them covering employees, former employees, and
applicants for Federal employment.§ 724.302Reporting obligations.(a) Except as provided in paragraph (b) of
this section, each agency must report no later than 180 calendar days after the end of each fiscal year the
following items:

(1) The number of cases in Federal court pending or resolved in each fiscal year and arising under each of the
respective provisions of the Federal Antidiscrimination Laws and Whistleblower Protection Laws applicable to
them as defined in § 724.102 of subpart A of this part in which an employee, former Federal employee, or
applicant alleged a violation(s) of these laws, separating data by the provision(s) of law involved;

(2) In the aggregate, for the cases identified in paragraph (a)(1) of this section and separated by provision(s) of
law involved:

(i) The status or disposition (including settlement);



(ii) The amount of money required to be reimbursed to the Judgment Fund by the agency for payments as
defined in § 724.102 of subpart A of this part;

(iii) The amount of reimbursement to the Fund for attorney's fees where such fees have been separately
designated;

(3) In connection with cases identified in paragraph (a)(1) of this section, the total number of employees in each
fiscal year disciplined as defined in § 724.102 of subpart A of this part and the specific nature, e.g., reprimand,
etc., of the disciplinary actions taken, separated by the provision(s) of law involved;

(4) The final year-end data about discrimination complaints for each fiscal year that was posted in accordance
with Equal Employment Opportunity Regulations at subpart G of title 29 of the Code of Federal Regulations
(implementing section 301(c)(1)(B) of the No FEAR Act);

(5) Whether or not in connection with cases in Federal court, the number of employees in each fiscal year
disciplined as defined in § 724.102 of subpart A of this part in accordance with any agency policy described in
paragraph (a)(6) of this section. The specific nature, e.g., reprimand, etc., of the disciplinary actions taken must
be identified.
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(6) A detailed description of the agency's policy for taking disciplinary action against Federal employees for
conduct that is inconsistent with Federal Antidiscrimination Laws and Whistleblower Protection Laws or for
conduct that constitutes another prohibited personnel practice revealed in connection with agency
investigations of alleged violations of these laws;

(7) An analysis of the information provided in paragraphs (a)(1) through (6) of this section in conjunction with
data provided to the Equal Employment Opportunity Commission in compliance with 29 CFR part 1614 subpart F
of the Code of Federal Regulations. Such analysis must include:

(i) An examination of trends;
(ii) Causal analysis;
(iii) Practical knowledge gained through experience; and

(iv) Any actions planned or taken to improve complaint or civil rights programs of the agency with the goal of
eliminating discrimination and retaliation in the workplace;

(8) For each fiscal year, any adjustment needed or made to the budget of the agency to comply with its
Judgment Fund reimbursement obligation(s) incurred under § 724.103 of subpart A of this part; and

(9) The agency's written plan developed under § 724.203(a) of subpart B of this part to train its employees.

(b) The first report also must provide information for the data elements in paragraph (a) of this section for each
of the five fiscal years preceding the fiscal year on which the first report is based to the extent that such data is
available. Under the provisions of the No FEAR Act, the first report was due March 30, 2005 without regard to



the status of the regulations. Thereafter, under the provisions of the No FEAR Act, agency reports are due
annually on March 30th. Agencies that have submitted their reports before these regulations became final must
ensure that they contain data elements 1 through 8 of paragraph (a) of this section and provide any necessary
supplemental reports by April 25, 2007. Future reports must include data elements 1 through 9 of paragraph (a)
of this section.

(c) Agencies must provide copies of each report to the following:

(1) Speaker of the U.S. House of Representatives;

(2) President Pro Tempore of the U.S. Senate;

(3) Committee on Governmental Affairs, U.S. Senate;

(4) Committee on Government Reform, U.S. House of Representatives;

(5) Each Committee of Congress with jurisdiction relating to the agency;

(6) Chair, Equal Employment Opportunity Commission;

(7) Attorney General; and

(8) Director, U.S. Office of Personnel Management.Subpart D—Best Practices

Source:71 FR 78037, Dec. 28, 2006, unless otherwise noted.§ 724.401Purpose and scope.This subpart
implements Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002
concerning the obligation of the President or his designee (OPM) to conduct a comprehensive study of best
practices in the executive branch for taking disciplinary actions against employees for conduct that is
inconsistent with Federal Antidiscrimination and Whistleblower Protection Laws and the obligation to issue
advisory guidelines for agencies to follow in taking appropriate disciplinary actions in such circumstances.§
724.402Best practices study.(a) OPM will conduct a comprehensive study in the executive branch to identify
best practices for taking appropriate disciplinary actions against Federal employees for conduct that is
inconsistent with Federal Antidiscrimination and Whistleblower Protection Laws.

(b) The comprehensive study will include a review of agencies' discussions of their policies for taking such
disciplinary actions as reported under § 724.302 of subpart C of this part.Code of Federal Regulations / Title 5 -
Administrative Personnel / Vol. 2 / 2010-01-0128

§ 724.403Advisory guidelines.OPM will issue advisory guidelines to Federal agencies incorporating the best
practices identified under § 724.402 that agencies may follow to take appropriate disciplinary actions against
employees for conduct that is inconsistent with Federal Antidiscrimination Laws and Whistleblower Laws.§
724.404Agency obligations.(a) Within 30 working days of issuance of the advisory guidelines required by §
724.403, each agency must prepare a written statement describing in detail:

(1) Whether it has adopted the guidelines and if it will fully follow the guidelines;

(2) If such agency has not adopted the guidelines, the reasons for non-adoption; and



(3) If such agency will not fully follow the guidelines, the reasons for the decision not to do so and an
explanation of the extent to which the agency will not follow the guidelines.

(b) Each agency's written statement must be provided within the time limit stated in paragraph (a) of this
section to the following:

(1) Speaker of the U.S. House of Representatives;

(2) President Pro Tempore of the U.S. Senate;

(3) Chair, Equal Employment Opportunity Commission;
(4) Attorney General; and

(5) Director, U.S. Office of Personnel Management.



