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Public Law 108-79 
108th Congress  


An Act  
To provide for the analysis of the incidence and effects of prison rape in Federal, State, and 


local institutions and to provide information, resources,· recommendations, and funding to 
protect individuals from prison rape.  


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled,  
SECTION l.SHORT TITLE; TABLE OF CONTENTS.  


(a) SHORT TITLE.-This Act may be cited as the "Prison Rape 
Elimination Act of 2003".  


(b) TABLE OF CONTENTS.-The table of contents of this Act is 
as follows:  
Sec. 1. Short title; table of contents. 
Sec. 2. Findings.  
Sec. 3. Purposes.  
Sec. 4. National prison rape statistics, data, and research. Sec. 5. 
Prison rape prevention and prosecution.  
Sec. 6. Grants to protect inmates and safeguard communities. Sec. 
7. National Prison Rape Reduction Commission.  
Sec. 8. Adoption and effect of national standards.  
Sec. 9. Requirement that accreditation organizations adopt accreditation standards. Sec. 10. 
Definitions.  


SEC. 2. FINDINGS.  


Congress makes the following findings:  
(1) 2,100,146 persons were incarcerated in the United States 


at the end of 2001: 1,324,465 in Federal and State prisons and 
631,240 in county and local jails. In 1999, there were more than 
10,000,000 separate admissions to and discharges from prisons 
and jails.  


(2) Insufficient research has been conducted and insufficient 
data reported on the extent of prison rape. However, experts have 
conservatively estimated that at least 13 percent of the inmates in 
the United States have been sexually assaulted in prison. Many 
inmates have suffered repeated assaults. Under this estimate, 
nearly 200,000 inmates now incarcerated have been or will be the 
victims of prison rape. The total number of inmates who have 
been sexually assaulted in the past 20 years likely exceeds 
1,000,000.  


(3) Inmates with mental illness are at increased risk of sexual 
victimization. America's jails and prisons house more mentally ill 
individuals than all of the Nation's psychiatric hospitals combined. 
As many as 16 percent of inmates in State prisons and jails, and 7 
percent of Federal inmates, suffer from mental illness.  


( 4) Young first-time offenders are at increased risk of sexual 
victimization. Juveniles are 5 times more likely to be sexually  
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assaulted in adult rather than juvenile facilities -often within the first 48 hours of 
incarceration.  


(5) Most prison staff are not adequately trained or prepared to prevent, 
report, or treat inmate sexual assaults.  


(6) Prison rape often goes unreported, and inmate victims often receive 
inadequate treatment for the severe physical and psychological effects of sexual 
assault -if they receive treatment at all.  


(7) HIV and AIDS are major public health problems within America's 
correctional facilities. In 2 000, 25,088 inmates in Federal and State prisons were 
known to be infected with HIV/AIDS. In 2000, HIV/AIDS accounted for more 
than 6 percent of all deaths in Federal and State prisons. Infection rates for other 
sexually transmitted diseases, tuberculosis , and hepa titis Band C are also far 
greater for prisoners than for the American population as a whole. Prison rape 
undermines the public health by contributing to the spread of these diseases, and 
often giving a potential death sentence to its victims.  


(8) Prison rape endangers the public safety by making brutalized inmates 
more likely to commit crimes when they are released -as 600,000 inmates are 
each year. '  


(9)  The frequently interracial character of prison sexual assaults 
significantly exacerbates  interracial' tensions, both within prison and, upon 
release of perpetrators and victims from prison, in the community at large.  


(10) Prison rape increases the level of homicides and other violence against 
inmates and staff, and the risk of insurrections  and riots.  


(11) Victims of prison rape suffer severe physical and psychological effects 
that hinder their ability to integrate into the community and maintain stable 
employment upon their release from prison. They are thus more likely to 
become home less and/or require government assistance.  


(12) Members of the public and government officials are largely unaware of 
the epidemic character of prison rape and  
the day-to-day horror experienced by victimized inmates.  '  


(13) The high incidence of sexua l assault within prisons involves actual and 
potential violations of the United States Constitution. In Farmer v. Brennan, 511 
U.S. 825 (1994), the Supreme Court ruled that deliberate indifference to the 
substantial risk of sexual assault violates prisoner s' rights under the Cruel and 
Unusual Punishments Clause of the Eighth Amendment. The E ighth 
Amendment rights of State and local prisoners are protected through the Due 
Process Clause of the Fourteenth Amendment. Pursuant to the power of 
Congress under Sec tion Five of the Fourteenth Amendment, Congress may take 
action to enforce those rights in States where officials have demonstrated such 
indifference. States that do not take basic steps to abate prison rape by adopting 
standards that do not generate sign ificant additional expenditures demonstrate 
such indifference. Therefore, such States are not entitled to the same level of 
Federal benefits as other States.  


(14)  The high incidence of prison rape undermines the effectiveness and 
efficiency of United States Government expenditures through grant programs 
such as those dealing with health care; mental health care; disease prevention; 
crime prevention, investigat ion, and prosecution; prison construction,  
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maintenance, and operation; race relations; poverty; unemploy -
ment and homelessness. The effectiveness and efficiency of these 
federally funded grant programs are compromised by the failure of  
State officials to adopt policies and procedures that reduce the 
incidence of prison rape in that the high incidence of prison rape: -  


(A) increases the costs incurred by Federal, State, and 
local ju risdictions to administer their prison systems;  


(B) increases the levels of  violence, directed at inmates 
and at staff , within prisons;  


(C) increases health care expenditures, both inside and 
outside of prison systems, and reduces the effectiveness of  
disease prevention programs by substantially increasing the 
incidence and spread of HN, AIDS, tuberculosis, hepa titis 
Band C, and other diseases;  


(D) increases mental health care expenditures, both 
inside and outside of prison systems, by substantially 
increasing the rate of post -traumatic stress disorder, 
depression, suicide, and the exacerbation of existing mental 
illnesses among current and former inmates;  


(E) increases the risks of  recidivism, civil strife, and 
violent crime by individuals who have  been brutalized by 
prison rape; and  


(F) increases the level of interracial tensions and strife 
within prisons and, upon release of perpetrators and vic tims, 
in the community at large.  
(15) The high incidence of prison rape has a significant effect 


on interstate. commerce because it increases substantially -  
(A) the costs incurred by Federal, State, and local 


jurisdictions to administer their prison systems;  
(B) the incidence and spread of HIV, AIDS, tuber culosis, 


hepatitis Band C, and other diseas es, contributing to 
increased health and medical expenditures throughout the 
Nation;  


(C) the rate of  post-traumatic stress disorder, depres sion, 
suicide, and the exacerbation of  existing mental ill nesses 
among current and former inmates, contributing to increased 
health and medical expenditures throughout the Nation; and  


(D) the risk of recidivism, civil strife, and violent crime 
by individuals who have been brutalized by prison rape.  


SEC. 3. PURPOSES.  


The purposes of this Act are to -  
(1) establish a zero -tolerance standard for the incidence of 


prison rape in prisons in the United States;  
(2) make the prevention of  prison rape a top priority in each 


prison system;  
(3) develop and implement national standards for the detec tion, 
prevention, reduction, and punishment of prison rape; (4) increase 
the available data and information on the incidence of prison 
rape, consequently improving the manage ment and administration 
of correctional facilities;  


(5) standardize the definitions used for collec ting data on the 
incidence of prison rape;  
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(6) increase the accountability of prison officials who fail to 
detect, prevent, reduce, and punish prison rape;  


(7) protect the Eighth Amendment rights of Federal, State, and 
local prisoners;  


(8) increase the efficiency and effectiveness of Federal 
expenditures through grant programs such as those dealing with 
health care; mental health care; disease prevention; crime prevention, 
investigation, and pros ecution; prison construction, maintenance, and 
operation; race relations; poverty; unemploy ment; and homelessness; 
and .  


(9) reduce the costs that prison rape imposes on interstate 
commerce.  


SEC. 4. NATIONAL PRISON RAPE STATISTICS, DAT A, AND RESEARCH. 42 USC 15603. (a)  
ANNuAL COMPREHENSIVE STATISTICAL REVIEW.-  


(1) IN GENERAL.-The Bureau of  Justice Statistics of the 
Department of Justice (in this section referred to as the "Bureau")  
shall carry out, for each calendar year , a comprehen sive statistical  
review and analysis of the incidence and effects of prison rape. The 
statistical review and analysis shall include, but not be limited to the 
identification of the common character -  


 istics of -  .  
(A) both victims and perpetrators of prison rape; and (B) prisons 
and prison systems with a high incidence of prison rape ...  
(2) CONSIDERATIONS . .,.-In carrying out paragraph (1), the  


 Bureau shall consider -·  .  
(A) how rape should be defined for the purposes of the 


statistical review and analysis; .  
(B) how the Bureau should collect information about  


 staff -on-inmate sexual assault;  .  
(C) how the Bureau should collect information beyond  


 inmate self -reports of  prison rape;  .  
(D) how the Bureau should adjust the data in order to 


account for dif ferences among prisons as required by subsection 
(c)(3);  


(E) the categorization of prisons as required by sub section 
(c)(4); and  


(F) whether a preliminary study of prison rape should be 
conducted to inform the methodology of the comprehensive 
sta tistical review.  
(3) SOLICITATION OF VIEWS.-The Bureau of Justice Statis -


tics shall solicit views from representatives of the following:  
State departments of  correction; county and municipal jails; juvenile 
correctional facilities; former inmates; vict im advocates; researchers; 
and other experts in the area of  sexual assault.  


(4) SAMPLING TECHNIQUES.-The review and analysis under  
paragraph (1) shall be based on a random sample, or other  
scientifically appropriate sample, of not less than 10 percent o f  all 
Federal, State, and county prisons, and a representative sample of  
municipal prisons. The selection shall include at least one prison 
from each State. The selection of facilities for  sampling shall be 
made at the latest practicable date prior to cond ucting the surveys 
and shall not be disclosed to any facility or prison system official 
prior to the time period studied in the survey. Selection of a facility 
for sampling during any  
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year shaH not preclude its selection for sampling in any subsequent year.  
(5) SURVEYS.-In carrying out the review and analysis under 


paragraph (1), the Bureau shaH, in addition to such other methods as 
the Bureau considers appropriate, use surveys and other statistical 
studies of current and former inmates from a sample of Federal, 
State, county, and municipal prisons. The Bureau shaH ensure the 
confidentiality of each survey participant.  


(6) PARTICIPATION IN SURVEY.-Federal, State, or local 
officials or facility administrators that receive a request from the 
Bureau under subsection (a)(4) or (5) will be required to participate 
in the national survey and provide access to any inmates under their 
legal custody.  
(b) REVIEW PANEL ON PRISON RAPE.-  


0) ESTABLlSHMENT._To assist the Bureau in carrying out 
the review and analysis under subsection (a), there is established, 
within the Department of Justice, the Review Panel on Prison Rape 
(in this section referred to as the "Panel").  


(2) MEMBERSHIP._  
(A) COMPOSITION.-The Panel shall be composed of 3 


members, each of whom shaH be appointed by the Attorney 
General, in consultation with the Secretary of Health and 
Human Services.  


(B) QUALIFICATIONS.-Members of the Panel shall be 
selected from among individuals with knowledge or expertise 
in matters to be studied by the Panel.  
(3) PUBLIC HEARINGS.-  


(A) IN GENERAL.--:-The duty of the Panel shaH be to carry 
out, for each calendar year, public hearings concerning the 
operation of the three prisons with the highest incidence of 
prison rape and the two prisons with the lowest incidence of 
prison rape in each category of facilities identified under 
subsection (c)(4). The Panel shall hold a separate hearing 
regarding the three Federal or State prisons with the highest 
incidence of prison rape. The purpose of these hearings shaH be 
to coHect evidence to aid in the identification of common 
characteristics of both victims and perpetrators of prison rape, 
and the identification of common characteristics of prisons and 
prison systems with a high incidence of prison rape, and the 
identification of common characteristics of prisons and prison 
systems that appear to have been successful in deterring prison 
rape.  


(B) TESTIMONY AT HEARINGS.-  
(i) PuBLIC OFFICIALS.-In carrying out the hearings 


required under subparagraph (A), the Panel shaH request 
the public testimony of Federal, State, and local officials 
(and organizations that represent such officials), including 
the warden or director of each prison, who bears 
responsibility for the prevention, detection, and 
punishment of prison rape at each entity, and the head of 
the prison system encompassing such prison.  


(ii) VICTIMS.-The Panel may request the testimony 
of prison rape victims, organizations representing  
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such victims, and other appropriate individuals and 
organizations.  
(C) SUBPOENAS.-  


(i) ISSUANCE.-The Panel may issue subpoenas for the 
attendance of witnesses and the production of writ ten or other 
matter.  


(ii) ENFORCEMENT.-In the case of contumacy or refusal 
to obey a subpoena, the Attorney General may in a Federal 
court of appropriate jurisdiction obtain an appropriate order to 
enforce the subpoena.  


(c) REPORTS.-  
(1) IN GENERAL.-Not later than June 30 of each year, Deadline. the 


Attorney General shall submit a report on the activities  
of the Bureau and the Review Panel, with respect to prison  
rape, for the preceding calendar year to -  


(A) Congress; and  
(B) the Secretary of Health and Human Services.  


(2). CONTENTS.-The report required under paragraph (1) shall 
include -  


(A) with respect to the effects of prison rape, statistical, 
sociological, and psychological data;  


(B) with respect to the incidence of prison rape -  
(i) statistical data aggregated at the Federal, State, prison 


system, and prison levels;  
(ii) a listing of those institutions in the representa tive 


sample, separated into each category identified under 
subsection  (c)(4) and ranked according to the incidence of 
prison rape in each institution; and  


(iii) an identification of those institutions in the 
representative sample that appear to have been successful in 
deterring prison rape; and  
(C) a listing of any prisons in the representative sample that 


did not cooperate with the survey conducted pursuant to section 4.  
(3) DATA ADJUSTMENTS.-In preparing the information specified in 


paragraph (2), the Attorney General shall use estab lished statistical 
methods to adjust the data as necessary to . account for differences 


among institutions in the representative  
sample, which are not related to the detection, prevention, reduction 
and punishment of prison rape, or which are outside the control of the 
State, prison, or prison system, in order to provide an accurate 
comparison among prisons. Such dif ferences may include the mission, 
security level, size, and juris diction under which the prison operates. 
For each such adjust ment made, the Attorney General shall identif y 
and explain such adjustment in the report.  


(4) CATEGORIZATION OF PRISONS.-The report shall divide 
the prisons surveyed into three categories. One category shall be 
composed of all Federal and State prisons. The other two categories 
shall be defined by the Attorney General in order to compare simil ar 
institutions.  
(d) CONTRACTS AND GRANTS.-In carrying out its duties under 


this section, the Attorney General may -  
(1) provide grants for research through the National Institute of 


Justice; and  
(2) contract with or provide grants to any other entity the Attorney 


General deems appropriate.  
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(e) AUTHORIZATION OF APPROPRIATIONS.-There are 
authorized to be appropriated $15,000,000 for each of fiscal years 2004 
through 2010 to carry out this section.  


SEC. 5. PRISON RAPE PREVENTION AND 
PROSECUTION. (a) INFORMATION AND 
ASSISTANCE.-  


(1) NATIONAL CLEARINGHOUSE.-There is established 
within the National Institute of Corrections a national clearinghouse 
for the provision of information and assistance to Federal, State, and 
local authorities responsible for the prevention, investigation, and 
punishment of instances of prison rape.  


(2) TRAINING AND EDUCATION.-The National Institute of 
Corrections shall conduct periodic training and education programs 
for Federal, State, and local authorities responsible for the prevention, 
investigation, and punishment of instances of prison rape.  
(b) REPORTS.-  


(1) IN GENERAL.-Not later than September 30 of each year, the 
National Institute of Corrections shall submit a report to Congress and 
the Secretary of Health and Human Services. This report shall be 
available to the Director of the Bureau of Justice Statistics.  


(2) CONTENTS.-The report required under paragraph (1) shall 
summarize the activities of the Department of Justice regarding prison 
rape abatement for the preceding calendar year ..  
(c) AUTHORIZATION OF APPROPRIATIONS.-There are 


authorized to be appropriated $5,000,000 for each of fiscal years 2004 
through 2010 to carry out this section ..  


SEC. 6. GRANTS TO PROTECT INMATES AND SAFEGUARD 


COMMUNITIES.  
(a) GRANTS AUTHORIZED.-From amounts made available for 


grants under this section, the Attorney General shall make grants to States 
to assist those States in ensuring that budgetary circumstances (such as 
reduced State and local spending on prisons) do not compromise efforts to 
protect inmates (particularly from prison rape) and to safeguard the 
communities to which inmates return. The purpose of grants under this 
section shall be to provide funds for personnel, training, technical 
assistance, data collection, and equipment to prevent and prosecute 
prisoner rape.  


(b) USE OF GRANT AMOUNTS.-Amounts received by a grantee 
under this section may be used by the grantee, directly or through 
subgrants, only for one or more of the following activities:  


(1) PROTECTING INMATES.-Protecting inmates by-  
(A) undertaking efforts to more effectively prevent prison 


rape;  
(B) investigating incidents of prison rape; or 
(C) prosecuting incidents of prison rape.  


(2) SAFEGUARDING COMMUNITIES.-Safeguarding 
communities by-  


(A) making available, to officials of State and local 
governments who are considering reductions to prison budgets, 
training and technical assistance in successful methods for 
moderating the growth of prison populations without 
compromising public safety, including successful methods used 
by other jurisdictions;  
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(B) developing and utilizing analyses of prison popu lations and risk 
assessment instruments that will improve State and local governments' 
understanding of risks to the community regarding release of inmates in the 
prison population;  


(C) preparing maps demonstrating the concentration, on a community -
by-community basis, of inmates who have been released, to facilitate the 
efficient and effective -  


(i) deployment of law enforcement resources (includin g probation 
and parole resources); and  


(ii) delivery of services (such as job training and substance abuse treatment) 
to those released inmates; (D) promoting collaborative efforts, among 
officials of State and local governments and leaders of appropriat e 
communities, to understand and address the effects on a community of the 
presence of a disproportionate number of released inmates in that 
community; or  


(E) developing policies and programs that reduce spending on prisons 
by effectively reducing rates of parole and probation revocation without 
compromising public safety.  


(c) GRANT REQUIREMENTS.-  
(1) PERIOD.-A grant under this .section shall be made for a period of not 


more than 2 years.  
(2) MAXIMUM. - The amount of a grant under this section may no t exceed 


$1,000,000.  
(3) MATCHING.-The Federal share of a grant under this section may not 


exceed 50 percent of the total costs of the project described in the application 
submitted under subsection (d) for the fiscal year for which the grant was made 
under this section.  
(d) APPLICATIONS.-  


(1) IN GENERAL.-To request a grant under this section, the chief executive 
of a State shall submit an application to the Attorney General at such time, in 
such manner, and accom panied by such information as the Att orney General 
may require.  


(2) CONTENTS.-Each application required by paragraph  
(1) shall-  .  


(A) include the certification of the chief executive that  
 the State receiving such grant -  ..  


(i) has adopted all national prison rape standards that,  as of the date 
on which the application was submitted, have been promulgated under 
this Act; and  


(ij) will consider adopting all national prison rape standards that are 
promulgated under this Act after such date; .. (B) specify with 
particularity the preventative, prosecu -  


torial, or administrative activities to be undertaken by the State with the 
amounts received under the grant; and (C) in the case of an application for a 
grant for one or more activities specified in paragraph (2) of subsection (b)-  


(1) review the extent of the budgetary cir cumstances affecting the 
State generally and describe how those circumstances relate to the 
State's prisons;  
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(ii) describe the rate of growth of the State's prison 
population over the preceding 10 years and explain why 
the State may have difficulty sustaining that rate of 
growth; and  


(iii) explain the extent to which officials (including 
law enforcement officials) of State and local governments 
and victims of crime will be consulted regarding decisions 
whether, or how, to moderate the growth of the State's 
prison population.  


(e) REPORTS BY GRANTEE.-  
(1) IN GENERAL.-The Attorney General shall require each 


grantee to submit, not later than 90 days after the end of the period 
for which the grant was made under this section, a report on the 
activities carried out under the grant. The report shall identify and 
describe those activities and shall contain an evaluation of the 
effect of those activities on-  


(A) the number of incidents of prison rape, and the 
grantee's response to such incidents; and  


(B) the safety of the prisons, and the safety of the 
communities in which released inmates are present.  
(2) DISSEMINATION.-The Attorney General shall ensure that 


each report submitted under paragraph (1) is made available under 
the national clearinghouse established under section 5.  
(f) STATE DEFINED.-In this section, the term "State" includes the 


District of Columbia, the Commonwealth of Puerto Rico, and any other 
territory or possession of the United States.  


(g) AUTHORIZATION OF APPROPRIATIONS.-  
(1) IN GENERAL.-There are authorized to be appropriated for 


grants under this section $40,000,000 for each of fiscal years 2004 
through 2010.  


(2) LIMITATION.-Of amounts made available for grants 
under this section, not less than 50 percent shall be available only 
for activities specified in paragraph (1) of subsection (b).  


SEC. 7. NATIONAL PRISON RAPE REDUCTION COMMISSION.  
(a) ESTABLISHMENT.-There is established a commission to be 


known as the National Prison Rape Reduction Commission (in this 
section referred to as the "Commission").  


(b) MEMBERS.-  
(1) IN GENERAL.-The Commission shall be composed of 9 


members, of whom-  
(A) 3 shall be appointed by the President;  
(B) 2 shall be appointed by the Speaker of the House of 


Representatives, unless the Speaker is of the same party as the 
President, in which case 1 shall be appointed by the Speaker of 
the House of Representatives and 1 shall be appointed by the 
minority leader of the House of Representatives;  


(C) 1 shall be appointed by the minority leader of the 
House of Representatives (in addition to any appointment 
made under subparagraph (B));  


(D) 2 shall be appointed by the majority leader of the 
Senate, unless the majority leader is of the same party as the 
President, in which case 1 shall be appointed by the majority 
leader of the Senate and 1 shall be appointed by the minority 
leader of the Senate; and  
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(E) 1 member appointed by the minority leader of the Senate 
(in addition to any appointment made under subparagraph (D».  
(2) PERSONS ELIGIBLE.-Each member of the Commission shall 


be an individual who has knowledge or expertise in mat ters to be 
studied by the Commission.  


(3) CONSULTATION REQUIRED.-The President, the Speaker 
and minority leader of the House of Representatives, and the majority 
leader and minority leader of the Senate shall consult with one another 
prior to the appointment of the members of the Commission to achieve, 
to the maximum extent possible, fair  and equitable representation of 
various points of view' with respect to the matters to be studied by the 
Commission.  


(4)  TERM.-Each member shall be appointed for the life of the 
Commission.  


(5) TIME FOR INITIAL APPOINTMENTs.-The appointment of Deadline. 
the members shall be made not later than 60 days after the  
date of enactment of this Act.  


(6) VACANCIES.-A vacancy in the Commission shall be Deadline. filled in 
the manner in which the original appointment was  
made, and shall be made not later than 60 days after the  
date on which the vacancy occurred.  
(c) OPERATION.-  


(1) CHAIRPERSON.-Not later than 15 days after appoint- Deadline. ments 
of all the members are made , the Pr~sident shall appoint President. a chairperson 
for the Commission from among its members.  


(2) MEETINGS.-The Commission shall meet at the call  
of the chairperson. The initial meeting of the Cl;>mmission shall Deadline. take 
place not later than 30 days after the initial appointment  
of the members is completed.  


(3) QUORUM.-A majority of the members of the Commis sion 
shall constitute a quorum to conduct business, but the Commission may 
establish a lesser quorum for conducting hearings schedule d by the 
Commission.  


(4) RULES.-The Commission may establish by majority vote any 
other rules for the conduct of Commission business, if such rules are 
not inconsistent with this Act or other applicable law.  
(d) COMPREHENSIVE STUDY OF THE IMPACTS OF PRISON RAPE.-  


(1) IN GENERAL.-The Commission shall carry out a com -
prehensive legal and factual study of the penalogical, physical, mental, 
medical, social, and economic impacts of prison rape in the United 
States on-  


(A) Federal, State, and local governments; and  
(B) communities and social institutions generally, including 


individuals, families, and businesses within such communities and 
social institutions.  
(2) MATTERS INCLUDED.-The study under paragraph (1) shall 


include -  
(A) a review of existing  Federal, State, and local government 


policies and practices with respect to the prevention, detection, and 
punishment of prison rape;  


(B) an assessment of the relationship between prison rape and 
prison conditions, and of existing monitoring, regulatory , and 
enforcement practices that are intended to address any such 
relationship;  
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(C) an assessment of pathological or social causes of 
prison rape;  


(D) an assessment of the extent to which the incidence of 
prison rape contributes to the spread of sexually transmitted 
diseases and to the transmission of HI V;  


(E) an assessment of the characteristics of inmates most 
likely to commit prison rape and the effectiveness of various 
types of treatment or programs to reduce such likelihood;  


(F) an assessment of the characteristics of inmates most 
likely to be victims of prison rape and the effectiveness of 
various types of treatment or programs to reduce such 
likelihood;  


(G) an assessment of the impacts of prison rape on 
individuals, families, social institutions and the economy 
generally, including an assessment of the extent to which the 
incidence of prison rape contributes to recidivism and to 
increased incidence of sexual assault;  


(H) an examination of the feasibility and cost of con-
ducting surveillance, undercover activities, or both, to reduce 
the incidence of prison rape;  


(I) an assessment of the safety and security of prison 
facilities and the relationship of prison facility construction 
and design to the incidence of prison rape;  


(J) an assessment of the feasibility and cost of any 
particular proposals for prison reform;  


(K) an identification of the need for additional scientific 
and social science research on the prevalence of prison rape in 
Federal, State, and'local prisons;  


(L) an assessment of the general relationship between 
prison rape and prison violence;  


(M) an assessment of the relationship between prison 
rape and levels of training, supervision, and discipline of 
prison staff; and  


(N) an assessment of existing Federal and State systems 
for reporting incidents of prison rape, including an assessment 
of whether existing systems provide an adequate assurance of 
confidentiality, impartiality and the absence of reprisal.  
(3) REPORT.-  


(A) DISTRIBUTION.-Not later than 2 years after the 
date of the initial meeting of the Commission, the Commis-
sion shall submit a report on the study carried out under this 
subsection to-  


,0) the President; 
(ii) the Congress;  
(iii) the Attorney General;  
(iv) the Secretary of Health and Human Services; (v) 
the Director of the Federal Bureau of Prisons; (vi) 
the chief executive of each State; and  
(vii) the head of the department of corrections of 


each State.  
(B) CONTENTs.-The report under subparagraph (A) 


shall include-  
(i) the findings and conclusions of the Commission; (ii) 
recommended national standards for reducing prison 
rape;  
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(iii) recommended protocols for preserving evidence 
and treating victims of  prison rape; and  


(iv) a summary of the materials relied on by the 
Commission in the preparation of the report.  


(e)  RECOMMENDATIONS.-  
(1)  IN GENERAL.-In conjunction with the report submitted 


under subsection (d)(3), the Commission shall provide the 
Attorney General and the Secretary of Health and Human 
Services with recommended national standards for enhancing the 
detection, prevention, reduction, and punishment of  prison rape.  


(2) MATTERS INCLUDED.-The information provided 
under paragraph (1) shall include recommended national 
standards relating to --  


(A) the classification and assignment of prisoners, using 
proven standardized instruments and protocols, in a manner  
that limits the occurrence of prison rape;  


(B) the investigation and resolution of  rape complaints 
by responsible prison authorities, local and State police, and 
Federal and State prosecution authorities;  


(C) the preservation of physical and testimonial evi -
dence for use in an investigation of the ci rcumstances 
relating to the rape;  


(D) acute-term trauma care for rape victims, including 
standards relating to --  


(i) the manner and extent of physical examination 
and treatment to be provided to any rape victim; and  


(ii) the manner. and extent· of any psychological 
examination, psychiatric care, medication, and mental 
health counseling to be provided to any rape victim; (E) 
referrals for long-term continuity of  care for  rape  


victims;  
(F) educational and medical testing measures for 


reducing the incidence of HIV transmission due to prison 
rape;  
(G) post-rape prophylactic medical measures for  reducing the 
incidence of transmission of  sexual diseases; (H) the training 
of correctional staff sufficient to ensure that they understand 
and appreciate the  significance of  prison rape and the 
necessity of its·eradication;  


(1) the timely and comprehensive investigation of staff  
sexual misconduct involving rape or other sexual assault on 
inmates;  


(J) ensuring the confidentiality of prison rape com plaints 
and protecting inmates who make complaints of  prison rape;  


(K) creating a system for reporting incidents of prison 
rape that will ensure the confidentiality of prison rape 
complaints, protect inmates who make prison rape com -
plaints f rom retaliation, and assure the impartial resolution of  
prison rape complaints;  


(L) data collection and reporting of. 
(i) prison rape;  


(ii) prison staff  sexual misconduct; and  
(ill) the resolution of prison rape complaints by 


prison officials and Federal, State, and lo cal investiga -
tion and prosecution authorities; and  


 


.-......./.  
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(M) such other matters as may reasonably be related to the detection, 


prevention, reduction, and punishment  
of prison rape.  
(3)  LIMITATION.-T he Commission shall not propose a rec -  


ommended standard that would impose substantial additional costs compared to the 
costs presently expended by Federal, State, and local prison authorities.  
(D CONSULTATION WITH ACCREDITATION ORGANIZATIONs.-In  


developing recommended national standards for  enhancing the detection, prevention, 
reduction, and punishment of prison rape, the Commission shall consider any standards 
that have already been developed, or are being developed simultaneously to the delib -
erations of the Commission. T he Commission shall consult with accreditation 
organizations responsible for the accreditation of Fed eral, State, local or private prisons, 
that have developed or are currently developing standards related to prison rape. T he 
Commis sion will also consult with national associations representing the corrections 
profession that have developed or are currently devel oping standards related to prison 
rape.  


(g) HEARINGS.-  
(1) IN GENERAL.-T he Commission shall hold publi c  


hearings. T he Commission may hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence as the Commission considers 
advisable to carry  
out its duties under this section.  


(2) WITNESS EXPENSEs.-Witnesses requested to appear  
before the Commission shall be paid the same fees as are paid to witnesses under  
section 1821 of title 28, United States Code. T he per diem and mileage allowances for 
witnesses shall be paid from funds appropriated to the Commission.  
(h) INFORMATION FROM FEDE RAL OR STATE AGENCIEs.-The Commission 


may secure directly from any Federal department or agency such information as the 
Commission considers necessary to carry out its duties under this section. T he 
Commission may request the hea d of any State or local department or agency to furnish 
such information to the Commission.  


( i) PERSONNEL MATTERS.-  
(1) T RAVEL EXPENSEs.-T he members of the Commission  


shall be allowed travel expenses, including per diem in lieu of subsistence, at rat es 
authorized for employees of agencies under subchapter I  of chapter 57 of title 5, 
United States Code, while away from their homes or regular places of business in the 
per formance of service for the Commission.  


(2) DETAIL OF FEDERAL EMPLOYEES.-With the affirmative vote of 2/3 of 
the Commission, any Federal· Government employee, with the approval of the head 
of the appropriate Federal agency, may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or loss of  civil service 
status, benefits, or privileges.  


(3) PROCURE MENT OF TEMPORARY AND INTERMITTENT SERVICEs.-
Upon the request of the Commission, the Attorney Gen eral shall provide reasonable 
and appropriate office space, sup plies, and administrative assist ance.  
(j) CONT RACTS FOR RESEARCH. -  


(1) NATIONAL INSTITUTE OF JUSTICE.-With a o/s affirmative  
vote, the Commission may select nongovernmental researchers and experts to assist 
the Commission in carrying out its duties  







PUBLIC LAW 108-79-SEPT. 4, 2003  
 


117 STAT. 985  


under this Act. The National Institute of Justice shall contract with 
the researchers and experts selected by the Commission to provide 
funding in exchange for their services.  


(2) OTHER ORGANIZATIONS.-Nothing in this subsection 
shall be construed to limit the ability of the Commission to enter 
into contracts with other entities or organizations for research 
necessary to carry out the duties of the Commission under this 
section.  
(k) SUBPOENAS.-  


(1) ISSUANCE.-The Commission may issue subpoenas for 
the attendance of witnesses and the production of written or other 
matter.  


(2) ENFORCEMENT.-In the case of contumacy or refusal to 
obey a subpoena, the Attorney General may in a Federal court of 
appropriate jurisdiction obtain an appropriate order to enforce the 
subpoena.  


(3) CONFIDENTIALITY OF DOCUMENTARY 
EVIDENCE.-Documents provided to the Commission pursuant to 
a subpoena issued under this subsection shall not be released 
publicly without the affirmative vote of% of the Commission.  
(l) AUTHORIZATION OF APPROPRIATIONS.-There are 


authorized to be appropriated such sums as may be necessary to carry 
out this section ..  


(m) TERMINATION.~The Commission shall terminate on the date 
that is 60 days after the date on which the Commission  
submits the reports required by this section.'  .  


(n) EXEMPTIoN.-The Commission shall be exempt from the 
Federal Advisory Committee Act.  
SEC. 8. ADOPTION AND EFFECT OF NATIONAL 


STANDARDS. (a) PuBLICATION OF PROPOSED 
STANDARDS.-  


(1) FINAL RULE.-Not later than 1 year after receiving the 
report specified in section 7(d)(3), the Attorney General shall 
publish a final rule adopting national standards for the detection, 
prevention, reduction, and punishment of prison rape.  


(2) INDEPENDENT JUDGMENT.-The standards· referred to 
in paragraph (1) shall be based upon the independent judgment of 
the Attorney General, after giving due consideration to the 
recommended national standards provided by the Commission 
under section 7(e), and being informed by such data, opinions, and 
proposals that the Attorney General determines to be appropriate to 
consider.  


(3) LIMITATION.-The Attorney General shall not establish a 
national standard under this section that would impose substantial 
additional costs compared to the costs presently expended by 
Federal, State, and local prison authorities. The Attorney General 
may, however, provide a list of improvements for consideration by 
correctional facilities.  


(4) TRANSMISSION TO STATES.-Within 90 days of 
publishing the final rule under paragraph (1), the Attorney General 
shall transmit the national standards adopted under such paragraph 
to the chief executive of each State, the head of the department of 
corrections of each State, and to the appropriate authorities in those 
units of local government who oversee operations in one or more 
prisons.  
(b) APPLICABILITY TO FEDERAL BUREAU OF PRISONs.-


The national standards referred to in subsection (a) shall apply to the  


 


Deadlines.  
42 USC 
15607.  
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Federal Bureau of Prisons immediately upon adoption of the final rule 
under subsection (a)(4).  


(c) ELIGIBILITY FOR FEDERAL 
FUNDS.(1) COVERED 
PROGRAMS.-  


(A) IN GENERAL.-For purposes of this subsection, a 
grant program is covered by this subsection if, and only if-  


(i) the program is carried out by or under the authority 
of the Attorney General; and  


(ii) the program may provide amounts to States for 
prison purposes.  
(B) LIsT.-For each fiscal year, the Attorney General shall 


prepare a list identifying each program that meets the criteria of 
subparagraph (A) and provide that list to each State.  
(2) ADOPTION OF NATIONAL STANDARDs.-For each 


fiscal year, any amount that a State would otherwise receive for 
prison purposes for that fiscal year under a grant program covered 
by this subsection shall be reduced by 5 percent, unless the chief 
executive of the State submits to the Attorney General-  


(A) a certification that the State has adopted, and is in full 
compliance with, the national standards described in section 
8(a); or  


(B) an assurance that not less than 5 percent of such 
amount shall. be used only for the purpose of enabling the State 
to adopt, and achieve full compliance with, those national 
standards, so as to ensure that a certification under 
subparagraph (A) may be submitted in future years. (3) 
REPORT ON NONCOMPLIANCE.-Not later than September  


30 of each year, the Attorney General shall publish a report listing 
each grantee that is not in compliance with the national standards 
adopted pursuant to section 8(a).  


(4) COOPERATION WITH SURVEY.-For each fiscal year, 
any amount that a State receives for that fiscal year under a grant 
program covered by this subsection shall not be used for prison 
purposes (and shall be returned to the grant program if no other 
authorized use is available), unless the chief executive of the State 
submits to the Attorney General a certification that neither the State, 
nor any political subdivision or unit of local government within the 
State, is listed in a report issued by the Attorney General pursuant to 
section 4(c)(2)(C).  


(5) REDISTRIBUTION OF AMOUNTS.-Amounts under a 
grant program not granted by reason of a reduction under paragraph 
(2), or returned by reason of the prohibition in paragraph (4), shall 
be granted to one or more entities not subject to such reduction or 
such prohibition, subject to the other laws governing that program.  


(6) IMPLEMENTATION.-The Attorney General shall establish 
procedures to implement this subsection, including procedures for 
effectively applying this subsection to discretionary grant programs.  


(7) EFFECTIVE DATE.-  
(A) REQUIREMENT OF ADOPTION OF 


STANDARDS.-The first grants to which paragraph (2) applies 
are grants for the second fiscal year beginning after the date on 
which the national standards under section 8(a) are finalized.  
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(B) REQUIREMENT FOR COOPERATION.-The first 
grants to which paragraph (4) applies are grants for the fiscal 
year beginning after the date of the enactment of this Act.  


SEC. 9. REQUIREMENT THAT ACCREDITATION ORGANIZATIONS 42 use 15608.  
ADOPT ACCREDITATION STANDARDS.  


(a) ELIGIBILITY FOR FEDERAL GRANTS.-Notwithstanding any 
other provision of law, an organization responsible for the accreditation 
of Federal, State, local, or private prisons, jails, or other penal facilities 
may not receive any new Federal grants during any period in which such 
organization fails to meet any of the requirements of subsection (b).  


(b) REQUIREMENTS.-To be eligible to receive Federal grant~, Deadlines. an 
accreditation organization referred to in subsection (a) must  
meet the following requirements:  


(1) At all times after 90 days after the date of enactment of this 
Act, the organization shall have in effect, for each facility that it is 
responsible for accrediting, accreditation standards for' the 
detection, prevention, reduction, and punishment of prison rape ..  


(2) At all times. after 1 year after the date of the adoption of the 
final rule under section 8(a)(4), the organization shall, in addition to 
any other such standards that it may promulgate relevant to the 
detection, prevention, reduction, and punishment of prison rape, 
adopt accreditation standards consistent with the national standards 
adopted pursuant to such final rule.  


SEC. 10. DEFINITIONS.  42 USC 15609.  


In this Act, the following definitions shall apply:  
(1) CARNAL KNOWLEDGE.-The term "carnal knowledge" 


means contact between the penis and the vulva or the penis and the 
anus, including penetration of any sort, however slight .  


 .  (2) INMATE.-The term "inmate" means any person incar-  
 cerated or detained in any facility who is accused of, convicted of, 
sentenced for, or adjudicated delinquent for, violations of criminal law 
or the terms and conditions of parole, probation, pretrial release, or 


diversionary program.  
(3) JAIL.-The term "jail" means a confinement facility of a Federal, 
State, or local law enforcement agency to hold-  


(A) persons pending adjudication of crimiJ:!.al charges;  


(B) persons committed to confinement after adjudication of criminal 


charges for sentences of 1 year or less. (4) HIV.-The term "HIV" 
means the human immunodeficiency virus.  


(5) ORAL SODoMY.-The term "oral sodomy" means contact 
between the mouth and the penis, the mouth and the· vulva, or the 
mouth and the anus.  


(6) POLICE LOCKUP.-The term "police lockup" means a 
temporary holding facility of a Federal, State, or local law 
enforcement agency to hold-  


(A) inmates pending bail or transport to jail; 
(B) inebriates until ready for release; or  
(C) juveniles pending parental custody or shelter place-


ment.  


or  


j 
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(7) PRISON.-The term "prison" means any confinement 
facilitY., of a Federal, State, or local government, whether 
administered by such government or by a private organization on 
behalf of such government, and includes-  


(A) any local jailor police lockup; and  
(B) any juvenile facility used for the custody or care of 


juvenile inmates.  
(8) PRISON RAPE.-The term "prison rape" includes the rape 


of an inmate in the actual or constructive control of prison 
officials.  


(9) RAPE.-The term "rape" means-  
(A) the carnal knowledge, oral sodomy, sexual assault 


with an object, or sexual fondling of a person, forcibly or 
against that person's will;  


(B) the carnal knowledge, oral sodomy, sexual assault 
with an object, or sexual fondling of a person not forcibly or 
against the person's will, where the victim is incapable of 
giving consent because of his or her youth or his or her 
temporary or permanent mental or physical incapacity; or  


(C) the carnal knowledge, oral sodomy, sexual assault 
with an object, or sexual fondling of a person achieved 
through the exploitation of the fear or threat of physical 
violence or bodily injury.  
(10) SEXUAL ASSAULT WITH AN OBJEcT.-The term 


"sexual assault with an object" means the use of any hand, finger, 
object, or other instrument to penetrate, however slightly, the 
genital or anal opening ofthe body of another person.  


(11) SEXUAL FONDLING.-The term "sexual fondling" 
means the touching of the private body parts of another person 
(including the genitalia, anus, groin, breast, inner thigh, or 
buttocks) for the purpose of sexual gratification.  


(12) EXCLUSIONs:-The terms and conditions described in  
paragraphs (9) and (10) shall not apply to--  .  


(A) custodial or medical personnel gathering physical 
evidence, or engaged in other legitimate medical treatment, in 
the course of investigating prison rape;  


(B) the use of a health care provider's hands or fingers or the use of 
medical devices in the course of appropriate medical treatment 
unrelated to prison rape; or 







PUBLIC LAW 108-79-SEPT. 4, 2003  
 


117 STAT. 989  


(C) the use of a health care provider's hands or fingers and the use of 
instruments to perform body cavity searches in order to maintain security and 
safety within the prison or detention facility, provided that the search is 
conducted in a manner consistent with constitutional requirements.  


Approved September 4, 2003.  


LEGISLATIVE HISTORY-S. 1435:  
CONGRESSIONAL RECORD, Vol. 149 (2003):  


July 21, considered and passed Senate. July 25, considered and 
passed House.  


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):  
Sept. 4, Presidential statement.  


o  







  








MEMORANDUM OF AGREEMENT 


BETWEEN 


THE 


DEPUTY CHIEF OF NAVAL OPERATIONS, 


MANPOWER, PERSONNEL, TRAINING AND EDUCATION / 


CHIEF OF NAVAL PERSONNEL 


U.S. NAVY 


AND 


DEPUTY COMMANDANT, 


PLANS, POLICIES, AND OPERATIONS 


HEADQUARTERS, U.S. MARINE CORPS 


AND 


SURGEON GENERAL OF THE NAVY / 


CHIEF, BUREAU OF MEDICINE AND SURGERY 


U.S. NAVY 


AND 


DIRECTOR, NAVAL CRIMINAL INVESTIGATIVE SERVICE 


FOR 


COMPLIANCE WITH NATIONAL PRISON RAPE ELIMINATION ACT 


STANDARDS 


 


27 January 2015 


 


Subj: MEMORANDUM OF AGREEMENT 


 


Ref: (a) DoD Directive 5124.02 of 23 June 2008 


 (b) DoD Instruction 1325.07 of 11 March 2013 


 (c) Under Secretary of Defense for Personnel and Readiness (P&R) Directive – 


  Type Memorandum 13-002 of 10 February 2013 


 (d) 28 CFR 115, National Standards to Prevent, Detect, and Respond to 


  Prison Rape Under the Prison Rape Elimination Act 


 


Encl: (1) 28 CFR 115, National Standards to Prevent, Detect, and Respond to Prison 


  Rape Under the Prison Rape Elimination Act 


 


1. Purpose.  This Memorandum of Agreement (MOA) serves to identify responsibilities 


and foster support among the parties to ensure compliance with national standards to 


prevent, detect, and respond to prison rape under the Prison Rape Elimination Act 


(PREA) within the Department of the Navy (DON) corrections system. 
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2.  Authority.  This MOA is entered into under the authority of DoD Instruction 4000.19 


of 25 April 2013, Support Agreements. 


 


3.  Background 


 


    a.  Per authority contained within references (a) and (b), reference (c) directs the 


Military Departments operating Level I-III military confinement facilities (MCF) within 


the Continental United States (CONUS) to comply with the provisions of reference (d), 


(enclosure (1)). 


 


    b.  Reference (d), enclosure (1), provides the national standards to prevent, detect, and 


respond to prison rape under the PREA.  For PREA purposes, Level I-III MCFs align 


under “Prisons and Jail Standards.” 


 


    c.  As several PREA standards associate with training, investigations, and medical and 


mental health care involving staff external of the MCF, this MOA serves to develop and 


implement necessary rules and procedures to satisfy the requirements of PREA. 


 


4.  The Parties 


 


    a.  Deputy Chief of Naval Operations, Manpower, Personnel, Training and Education 


(N1) / Chief of Naval Personnel; 


 


    b.  Deputy Commandant, Plans, Policies, and Operations Department, Headquarters, 


U.S. Marine Corps; 


 


    c.  Surgeon General of the Navy / Chief, Bureau of Medicine and Surgery (BUMED); 


and 


 


    d.  Director, Naval Criminal Investigative Service (NCIS). 


 


5.  General Definitions.  For the purposes of this MOA and orientation of PREA 


standards and DON corrections, the term: 


 


    a.  Agency means the Navy or Marine Corps headquarters-level organization with 


policy and oversight responsibility for Service MCFs that confine prisoners. 


 


    b.  Agency head means the principal official of an agency. 


 


 







 


 


 


3 


Subj:  MEMORANDUM OF AGREEMENT 


 


    c.  Contractor means a person who provides services on a recurring basis pursuant to a 


contractual agreement with the agency or MCF. 


 


    d.  Direct staff supervision means that security staff are in the same room with and 


within reasonable hearing distance of the prisoner. 


 


    e.  Employee means a person who works directly for the agency or facility. 


 


    f.  Exigent circumstances mean any set of temporary and unforeseen circumstances 


that require immediate action in order to combat a threat to the security or institutional 


order of a facility. 


 


    g.  Facility means a place, institution, building (or part thereof), set of buildings, 


structure, or area (whether or not enclosing a building or set of buildings) that is used by 


an agency for the confinement of individuals. 


 


    h.  Facility head means the principal official of a facility. 


 


    i.  Full compliance means compliance with all material requirements of each PREA 


standard except for de minimis violations, or discrete and temporary violations during 


otherwise sustained periods of compliance. 


 


    j.  Level I.  Unless further restricted by the Service Secretary or Military Department, 


Level I MCFs provide pre-trial and post-trial confinement for prisoners with sentences to 


confinement up to but not exceeding 1 year.  These facilities may also temporarily hold 


prisoners for post-trial court appearances, or those pending transfer. 


 


    k.  Level II.  Unless further restricted by the Service Secretary or Military Department, 


Level II MCFs provide pre-trial and post-trial confinement for prisoners with sentences to 


confinement up to but not exceeding 10 years.  These facilities may also temporarily hold 


prisoners for post-trial court appearances, or those pending transfer. 


 


    l.  Level III.  Unless further restricted by the Service Secretary or Military Department, 


Level III MCFs provide pre-trial and post-trial confinement for prisoners with sentences 


to confinement up to and exceeding 10 years, to include life, life without parole, and 


death.  These facilities may also temporarily hold prisoners for post-trial court 


appearances, or those pending transfer. 
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    m.  Medical practitioner means a health professional who, by virtue of education, 


credentials, and experience, is permitted by law to evaluate and care for patients within 


the scope of his or her professional practice.  A “qualified medical practitioner” refers to 


such a professional who has also successfully completed specialized training for treating 


sexual abuse victims. 


 


    n.  Mental health practitioner means a mental health professional who, by virtue of 


education, credentials, and experience, is permitted by law to evaluate and care for 


patients within the scope of his or her professional practice.  A “qualified mental health 


practitioner” refers to such a professional who has also successfully completed 


specialized training for treating sexual abuse victims. 


 


    o.  Prisoner means any person incarcerated, pre-trial or post-trial, in a MCF. 


 


    p.  Pre-trial Confinement Facility (PCF) means a Level I MCF whose primary use is to 


hold military personnel pending adjudication of Uniform Code of Military Justice 


(UCMJ) offenses, military personnel committed to confinement after adjudication of 


UCMJ charges for sentences [normally] of 30 days or less, or persons adjudicated guilty 


who are awaiting transfer to a applicable MCF. 


 


    q.  Security staff means employees primarily responsible for the supervision and 


control of prisoners in housing units, recreational areas, dining areas, and other program 


areas of the facility. 


 


    r.  Staff means employees. 


 


    s.  Substantiated allegation means an allegation that was investigated and determined 


to have occurred. 


 


    t.  Unfounded allegation means an allegation that was investigated and determined not 


to have occurred. 


 


    u.  Unsubstantiated allegation means an allegation that was investigated and the 


investigation produced insufficient evidence to make a final determination as to whether 


or not the event occurred. 


 


    v.  Volunteer means an individual who donates time and effort on a recurring basis to 


enhance the activities and programs of the agency. 


 


 







 


 


 


5 


Subj:  MEMORANDUM OF AGREEMENT 


 


6.  Definitions Related to Sexual Abuse.  For the purposes of this MOA, sexual abuse 


includes: 


 


    a.  Sexual abuse of a prisoner by another prisoner; and 


 


    b.  Sexual abuse of a prisoner by a staff member, contractor, or volunteer. 


 


7.  Definitions Related to Sexual Harassment.  For the purposes of this MOA, sexual 


harassment includes: 


 


    a.  Repeated and unwelcome sexual advances, requests for sexual favors, or verbal 


comments, gestures, or actions of a derogatory or offensive sexual nature by one prisoner 


directed toward another; and 


 


    b.  Repeated verbal comments or gestures of a sexual nature to a prisoner by a staff 


member, contractor, or volunteer, including demeaning references to gender, sexually 


suggestive or derogatory comments about body or clothing, or obscene language or 


gestures. 


 


8.  DON CONUS MCFs 


 


    a.  Navy 


 


        (1) Naval Consolidated Brig (NAVCONBRIG) Miramar, San Diego, CA (Level II 


male and female; Level III female); 


 


        (2) NAVCONBRIG Miramar Detachment Pearl Harbor, Pearl Harbor, HI (Level I 


male and female); 


 


        (3) NAVCONBRIG Charleston, Charleston, SC (Level II male); 


 


        (4) NAVCONBRIG Chesapeake, Chesapeake, VA (Level I female, II male); and 


 


        (5) Naval Air Station Jacksonville PCF, Jacksonville, FL (Level I male and female). 


 


    b.  Marine Corps 


 


        (1) Marine Corps Base (MCB) Camp Lejeune PCF, Camp Lejeune, NC (Level 1 


male); 
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        (2) MCB Camp Pendleton PCF, Camp Pendleton, CA (Level 1 male); 


   


        (3) Marine Corps Air Station (MCAS) Yuma PCF, Yuma, AZ (Level 1 male); 


 


        (4) MCB Okinawa Brig, Okinawa Japan (Level 1 male and female); and 


 


        (5) MCAS Iwakuni PCF, Lwakuni Japan (Level 1 male). 


 


9.  Applicable PREA Standards Requiring Inter-Agency support to DON MCFs.  The 


following reference (d) PREA standards associate with applicable medical and mental 


health, and investigative agencies for which DON MCFs will require support.  As noted 


below, DON MCFs shall provide applicable medical/mental health, and investigative 


agencies with access to applicable training materials or web-site for supporting staff 


employed within DON MCFs. 


 


    a.  BUMED 


 


        (1) § 115.15 (a) and (e) (body cavity searches); 


 


        (2) § 115.21 (c) (forensic medical examinations); 


 


        (3) § 115.35 (b) (specialized training, medical and mental health care); 


 


        (4) § 115.81 (medical and mental health screenings, history of sexual abuse);  


 


        (5) § 115.82 (access to emergency medical and mental health services); and 


 


        (6) § 115.83 (ongoing medical and mental health care for sexual abuse victims and 


abusers). 


 


    b.  NCIS 


 


        (1) § 115.21(a) (uniform evidence protocols); 


 


        (2) § 115.22 (a) (criminal investigations); 


 


        (3) § 115.34 (b) (specialized training, investigations); and 


 


        (4) § 115.71 (b), (c), (d), (e), (f)(2), (f)(2)(g) (criminal and administrative 


investigations). 
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    c.  MCFs 


 


        (1) § 115.31 and 32 (specialized training, medical and mental health care); and 


 


        (2) § 115.35 (specialized training, medical and mental health care). 


 


10.  All Parties agree to develop and implement necessary policies and procedures to 


satisfy the applicable requirements of PREA with strict enforcement measures and 


universally high standards. 


 


11.  Points of Contact 


 


    a.  Navy Corrections:  Mr. William E. Peck, Director, Corrections and Programs Office 


(PERS-00D), Navy Personnel Command, (901) 874-4442, william.peck@navy.mil; 


 


    b.  Marine Corps Corrections:  CWO4 Thomas D. Clark, Law Enforcement and 


Corrections (PSL Corrections), Headquarters, U.S. Marine Corps, (703) 604-4503, 


thomas.d.clark@usmc.mil; 


 


    c.  BUMED:  Cindi L. Palacios, LCDR, MSC, USN, Sexual Assault Prevention and 


Response Officer - M1B, Bureau of Medicine and Surgery, 7700 Arlington Blvd Ste 


5125, Falls Church, VA 22042, (703) 681-9242, BB: (202) 431-8789, 


Cindi.Palacios@med.navy.mil; and 


 


    d.  NCIS:  SSA Michael Defamio, Family and Sexual Violence Unit, NCIS HQ 


Quantico, VA, (571) 305-9549, michael.defamio@navy.mil. 


 


12.  Effective Date.  This agreement is effective upon signature of all parties and shall 


remain in force until terminated by mutual agreement of the parties but not exceed nine 


years. 


 


13.  Amendments.  Parties may initiate reviews or propose amendments whenever 


conditions warrant.  Any changes to this agreement shall be in writing and subject to the 


approval of all parties.  This agreement shall be reviewed annually, or at such other time 


periods as mutually agreed between the parties, to determine whether it should be 


continued, modified or terminated. 


 


 


 


 



mailto:william.peck@navy.mil
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 14 May 14 


 
Prison Rape Elimination Act Policy Letter 1-14 
 
From:  Head, PSL Corrections 
To:    Distribution List 
 
Subj:  PRISON RAPE ELIMINATION ACT (PREA); POLICY LETTER 
 
Ref:   (a) 28 C.F.R., Part 115 (Prison Rape Elimination Act  
           National Standards) 
       (b) OUSD (P&R) DTM 13-002 of 10 Feb 13 (Ch 1 of 19 Sep 13) 
           (NOTAL) (Department of Defense Implementation of the   
           Prison Rape Elimination Act) 
       (c) DoDI 6495.02 (Sexual Assault Prevention and Response  
           Program Procedures) 
       (d) MCO 1752.5B (Sexual Assault Prevention and Response)  
           Program 
       (e) BUPERSINST 1640.22 (Naval Corrections Manual) 
       (f) SECNAVINST 1640.9C (Department of The Navy Corrections     
           Manual) 
       (g) MCO P14.32C Volume 1 Officer Promotions  
       (h) MCO P14.32D w/Change 1, Volume 2 Enlisted Promotions 
       (i) Manual for Courts-Martial 2012 
 
Encl:  (1) Memorandum of Agreement(MOA)in regards to investigative and   
      medical support of the PREA national standards for Department of  
      the Navy Corrections System        
  (2) Prison Rape Elimination Act Intake Information Sheet 
       (3) Screening for Risk of Victimization and Abusiveness Form   
       (4) Facility Organizational Chart 
       (5) PREA Pamphlet 
 
1.  Purpose.  To publish policy in accordance with reference (b), directing 
the implementation of PREA within the Marine Corps Corrections system.  
Additionally, to interpret and clarify, within a governing “agency” context, 
the Department of Justice (DoJ) national PREA standards contained within 
reference (a).  
 
2.  Applicability.  Guidance contained within this policy is applicable to 
all Marine Corps confinement facilities.  
 
3.  Background. 
 
    a.  Reference (b) depicts the Commander in Chief’s direction as set forth 
in his Presidential Memorandum to the heads of executive offices and agencies 
on 17 May 2012 by directing the Military Departments to implement the 
provisions of PREA.  Each military service is responsible for the rapid 
development and implementation of PREA.  
 
    b.  Several PREA standards require interpretation and clarification 
within a military context in order to ensure standardized implementation 
within the Marine Corps corrections system.  Furthermore, PSL Corrections 
recognizes there may be contrasting issues between DoJ and Department of 
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Defense (DoD) policies and will seek to resolve such issues with the DoD 
Corrections Council, PREA Working Group per reference (b).   
 
4.  Interpretation and Clarification 
 
    a.  General 
 
        (1) Throughout reference (a), the term “inmate” is used in place of 
“prisoner.”  However, the Marine Corps corrections system refers to all 
persons confined, (pre-trial and post-trial), as prisoners. 
 
        (2) “Common space” refers to facility spaces external of housing 
units (e.g., work spaces, gyms, recreation areas, program areas, classrooms, 
etc.).  
 
        (3) “Housing unit” refers to internal facility dayrooms, showers, and 
sleeping quarters.   
 
        (4) “Isolation” as used within the PREA standards, refers to denial 
of access to any daily large-muscle exercise or any required core or 
applicable designated level programs. (e). 
 
        (5) The term “sexual assault,” as referred to within is synonymous 
with the term “sexual abuse” as defined within reference (a).  The terms 
“sexual abuse/sexual harassment,” (PREA Definitions) “sexual misconduct,” 
(Naval Definitions) and “sexual assault” (SAPR Definitions) have the meanings 
assigned by their respective sources of authority. In an effort to most 
effectively facilitate PREA’s goal of preventing sexual abuse, allegations of 
a sexual nature meeting any or all of these definitions will be referred for 
investigation. 
 
        (6) The term “restrictive housing” is synonymous with “segregation” 
or “special quarters.” 
 
    b.  § 115.5  General Definitions 
 
        (1) “Allegation” means any assertion made by a staff member, 
volunteer, contractor, intern, prisoner, third party, or anonymous party that 
brings to light any possible act of sexual harassment, sexual abuse, or 
sexual misconduct, regardless of severity or merit and whether such acts are 
believed to be consensual or not. 
 
        (2) “Contractor means a person who provides services pursuant to a 
contractual agreement with the agency.”  In this context, the term “agency” 
shall be substituted with “facility.” 
 
        (3) “Employee” and “staff” are interchangeable and include both 
military and civilian personnel assigned to the confinement facility.  
General Schedule (GS), Contractors, volunteers, and interns are considered 
staff for the purpose of this policy memorandum. 
 
        (4) “Facility head” refers to the Commanding Officer (CO), or 
designee, of the confinement facility.  The term “warden” refers to the CO or 
designee. 
 
        (5) “Grievance procedure” refers to an administrative means of 
resolution for prisoner problems.  In the Marine corrections environment, 
grievance procedures refer to prisoner use of DD Form 510 and/or the CO’s 
Mailbox. 
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        (6) “Jail” is not a term used within the Marine Corps corrections 
system; however, “jail” means a Level I confinement facility. 
 
        (7) “Juvenile” includes any military service member under the age of 
18 in confinement. 
 
        (8) “Medical practitioner” includes licensed and credentialed medical 
officers, physician assistants, corpsman, nurses, and nurse practitioners. 
 
        (9) “Mental health practitioner” includes licensed and credentialed 
psychiatrists, psychologists, social workers, and mental health technicians. 
 
        (10) “Pat-down search” refers to frisk search. 
         
        (11) “Prison” is not a term used within the Marine Corps corrections 
system however, the term “prison” as defined in PREA, means all military 
confinement facilities. 
 
        (12) “Security staff” includes all staff responsible for the 
supervision and control of prisoners in housing units, recreational areas, 
dining areas, and other program areas of the facility. 
 
        (13) “Volunteer means an individual who donates time and effort on a 
recurring basis to enhance the activities and programs of the agency.”  In 
this context, the term “agency” shall be substituted with “facility.” 
 
    c.  Definitions related to Sexual Abuse, Sexual Misconduct, Sexual 
Assault 
 
        (1) PREA General Definitions (Sexual Abuse, Voyeurism, Sexual 
Harassment).  Per the guidance the term Sexual abuse of an inmate, detainee, 
or resident by another inmate, detainee, or resident includes any of the 
following acts, if the victim does not consent, is coerced into such act by 
overt or implied threats of violence, or is unable to consent or refuse: 
             
            (a) Contact between the penis and the vulva or the penis and the 
anus, including penetration, however slight; 
 
            (b) Contact between the mouth and the penis, vulva, or anus; 
 
            (c) Penetration of the anal or genital opening of another person, 
however slight, by a hand, finger, object, or other instrument; and 
 
            (d) Any other intentional touching, either directly or through 
the clothing, of the genitalia, anus, groin, breast, inner thigh, or the 
buttocks of another person, excluding contact incidental to a physical 
altercation. 
 
        (2) Sexual abuse of an inmate, detainee, or resident by a staff 
member, contractor, or volunteer includes any of the following acts, with or 
without consent of the inmate, detainee, or resident; 
 
            (a) Contact between the penis and the vulva or the penis and the 
anus, including penetration, however slight; 
 
            (b) Contact between the mouth and the penis, vulva, or anus; 
 
            (c) Contact between the mouth and any body part where the staff 
member, contractor, or volunteer has the intent to abuse, arouse, or gratify 
sexual desire; 
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            (d) Penetration of the anal or genital opening, however slight, 
by a hand, finger, object, or other instrument, that is unrelated to official 
duties or where the staff member, contractor, or volunteer has the intent to 
abuse, arouse, or gratify sexual desire; 
 
            (e) Any other intentional contact, either directly or through the 
clothing, of or with the genitalia, anus, groin, breast, inner thigh, or the 
buttocks, that is unrelated to official duties or where the staff member, 
contractor, or volunteer has the intent to abuse, arouse, or gratify sexual 
desire; 
 
            (f) Any attempt, threat, or request by a staff member, 
contractor, or volunteer to engage in the activities described in paragraphs 
(1)-(5) of this section; 
 
            (g) Any display by a staff member, contractor, or volunteer of 
his or her uncovered genitalia, buttocks, or breast in the presence of an 
inmate, detainee, or resident; and 
 
            (h) Voyeurism by a staff member, contractor, or volunteer. 
 
        (3) Voyeurism by a staff member, contractor, or volunteer means an 
invasion of privacy of an inmate, detainee, or resident by staff for reasons 
unrelated to official duties; such as, peering at an inmate who is using a 
toilet in his or her cell to perform bodily functions; requiring an inmate to 
expose his or her buttocks, genitals, or breasts; or taking images of all or 
part of an inmate’s naked body or of an inmate performing bodily functions. 
 
        (4) Sexual Harassment Includes 
 
            (a) Repeated and unwelcome sexual advances, requests for sexual 
favors, or verbal comments, gestures, or actions of a derogatory or offensive 
sexual nature by one inmate, detainee, or resident directed toward another; 
and  
 
            (b) Repeated verbal comments or gestures of a sexual nature to an 
inmate, detainee, or resident by a staff member, contractor, or volunteer, 
including demeaning references to gender, sexually suggestive or derogatory 
comments about body or clothing, or obscene language or gestures. 
 
    d.  Naval Corrections General Definitions (Indecent Exposure, Sexual 
Misconduct) 
 
        (1) The term Indecent Exposure (Category III offense) means: 
Intentionally exhibiting one’s sexual organs, bare buttocks, or in the case 
of a female, bare breast, to another or to public view. 
 
        (2) The term Sexual Misconduct (Category IV offense) means: 
Soliciting, threatening, or engaging in sexual or lewd conduct with another.  
 
    e.  Uniform Code of Military Justice (UCMJ) and DoDI 6495.02 (SAPR) 
Defines  Rape, Sexual Assault, Aggravated Sexual Contact, Abusive Sexual 
Contact, Sexual Act, Sexual Conduct, Bodily Harm, Grievous Bodily Harm,and 
Force as;  
 
        (1) Title 10, Chapter 47, United States Code, UCMJ, Articles 120-120c 
criminalize a number of sexual behaviors, all of which are included as a 
matter of policy within the term “sexual misconduct.”  This list is not 
exhaustive.  Per Article 120 the term Rape means any person subject to this 
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chapter [10 USCS §§ 801 et seq.] who commits a sexual act upon another person 
by;  
 
            (a) using unlawful force against that other person; 
 
            (b) using force causing or likely to cause death or grievous 
bodily harm to any person; 
 
            (c) threatening or placing that other person in fear that any 
person will be subjected to death, grievous bodily harm, or kidnapping; 
 
            (d) first rendering that other person unconscious; or 
 
            (e) administering to that other person by force or threat of 
force, or without the knowledge or consent of that person, a drug, 
intoxicant, or other similar substance and thereby substantially impairing 
the ability of that other person to appraise or control conduct; is guilty of 
rape and shall be punished as a court-martial may direct. 
 
        (2) Sexual assault means any person subject to this chapter [10 USCS 
§§ 801 et seq.] who commits a sexual act upon another person by; 
 
            (a) threatening or placing that other person in fear; 
 
            (b) causing bodily harm to that other person; 
 
            (c) making a fraudulent representation that the sexual act serves 
a professional purpose; or  
 
            (d) inducing a belief by any artifice, pretense, or concealment 
that the person is another person; 
 
        (3) Commits a sexual act upon another person when the person knows or 
reasonably should know that the other person is asleep, unconscious, or 
otherwise unaware that the sexual act is occurring; or 
 
        (4) Commits a sexual act upon another person when the other person is 
incapable of consenting to the sexual act due to- 
 
            (a) impairment by any drug, intoxicant, or other similar 
substance, and that condition is known or reasonably should be known by the 
person; or 
 
            (b) a mental disease or defect, or physical disability, and that 
condition is known or reasonably should be known by the person; is guilty of 
sexual assault and shall be punished as a court-martial may direct. 
 
        (5) Aggravated sexual contact means: any person subject to this 
chapter [10 USCS §§ 801 et seq.] who commits or causes sexual contact upon or 
by another person if to do so would violate subsection (a) (rape) had the 
sexual contact been a sexual act, is guilty of aggravated sexual contact and 
shall be punished as a court-martial may direct. 
 
        (6) Abusive sexual contact means: any person subject to this chapter 
[10 USCS §§ 801 et seq.] who commits or causes sexual contact upon or by 
another person, if to do so would violate subsection (b) (sexual assault) had 
the sexual contact been a sexual act, is guilty of abusive sexual contact and 
shall be punished as a court-martial may direct. 
         
         



http://www.lexis.com/research/buttonTFLink?_m=3ed7f70ff0ba3c535ca0ca01c8e4ac26&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b10%20USCS%20%a7%20920%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=10%20USC%20801&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAA&_md5=8606f795f80f5d83ecf1acae37a101a5

http://www.lexis.com/research/buttonTFLink?_m=3ed7f70ff0ba3c535ca0ca01c8e4ac26&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b10%20USCS%20%a7%20920%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=10%20USC%20801&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAA&_md5=b05a5984955c4fc8f2a637c816bc1079

http://www.lexis.com/research/buttonTFLink?_m=3ed7f70ff0ba3c535ca0ca01c8e4ac26&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b10%20USCS%20%a7%20920%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=10%20USC%20801&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAA&_md5=8c0fa2d3b595dbb3bc8369d8ea6322b4
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        (7) Sexual Act means:  
 
            (a) Contact between the penis and the vulva or anus or mouth, and 
for purposes of this subparagraph contact involving the penis occurs upon 
penetration, however slight; or 
 
            (b) The penetration, however slight, of the vulva or anus or 
mouth of another by any part of the body or by any object, with an intent to 
abuse, humiliate, harass, or degrade any person or to arouse or gratify the 
sexual desire of any person. 
 
        (8) Sexual Contact means: 
 
            (a) Touching, or causing another person to touch, either directly 
or through the clothing, the genitalia, anus, groin, breast, inner thigh, or 
buttocks of any person, with an intent to abuse, humiliate, or degrade any 
person; or 
 
            (b) Any touching, or causing another person to touch, either 
directly; or through the clothing, any body part of any person if done with 
intent to arouse or gratify the sexual desire of any person. 
 
            (c) Touching may be accomplished by any part of the body. 
 
        (9) Bodily harm means any offensive touching of another, however 
slight, including any nonconsensual sexual act or nonconsensual sexual 
contact. 
 
        (10) Grievous bodily harm means: serious bodily injury.  It includes 
fractured or dislocated bones, deep cuts, torn members of the body, serious 
damage to internal organs, and other severe bodily injuries. It does not 
include minor injuries such as a black eye or a bloody nose.  
 
        (11) Force means: 
 
            (a) The use of a weapon, 
 
            (b) The use of such physical strength or violence as is 
sufficient to overcome, restrain, or injure a person; or 
 
            (c) Inflicting physical harm sufficient to coerce or compel 
submission by the victim. 
 
        (12) Per DoDI 6495.02 (CH-1), Sexual Assault Prevention and Response 
(SAPR) Program Procedures, of 12 Feb 14 the term Sexual assault means 
intentional sexual contact characterized by the use of force, threats, 
intimidation, or abuse of authority or when the victim does not or cannot 
consent.  As used in DoDI 6495.02, the term includes a broad category of 
sexual offenses consisting of the following specific UCMJ offenses:  rape, 
sexual assault, aggravated sexual contact, abusive sexual contact, forcible 
sodomy (forced oral or anal sex), or attempts to commit these offenses. 
 
    f.  Standards 
 
        (1) § 115.11  Zero Tolerance of Sexual Abuse and Sexual Harassment; 
PREA Coordinator.  Within § 115.11(a), the PREA Compliance Manager shall be 
provided sufficient time and authority to coordinate the facility’s efforts 
to comply with the PREA standards.  This may be a full-time, primary, or 
collateral assignment and shall be reflected in the facility organizational 
chart.  At a minimum, the PREA Compliance Manager shall be in the grade of 
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E7/GS-09 or above.  The PREA Compliance Manager shall have direct access to 
the facility CO or designee in the execution of their PREA-related duties. 
 
        (2) § 115.12.  Contracting with Other Entities for The confinement of 
Inmates.  Any new or revised agency agreement shall provide for the entity’s 
obligation to adopt and comply with the PREA standards and to provide for 
monitoring to ensure the entity is complying with the PREA standards. 
 
        (3) § 115.13  Supervision and Monitoring.  Ideally, sufficient 
resources (e.g., human capital, fiscal, physical plant, technology, etc.) 
would be available to meet all elements of the corrections mission 
simultaneously.  However, in an era of limited resources, especially in 
regard to staffing, authorizing additional structure for supervision and 
monitoring is not always possible.  Staffing deficiencies require facility 
COs to make decisions on how to best utilize available resources.  To provide 
increased guidance on resource allocation, the following mission priorities 
are established for the operation of all Marine Corps confinement facilities: 
 
            (a) Staff and prisoner safety and security are top priorities 
therefore; all permanent security posts will be staffed at all times.  In the 
event of manpower shortages, security considerations take precedence and the 
staffing plan shall provide adequate levels of staffing and video monitoring 
to protect prisoners against sexual harassment and sexual abuse to the best 
extent possible. 
 
            (b) For purposes of overall brig manpower planning, the facility, 
at a minimum, shall use the PREA Facility Staffing Plan Analysis (e.g., 
facility assessment) when determining minimum manning for security posts.  
Any requests for additional staff shall be forwarded with justification to 
PSL Corrections.  
 
            (c) Availability of required programs shall be maintained per the 
facility’s designation level (e.g., I/II/III).  
 
        (4) § 115.13(a)(4).  An internal oversight entity of a Marine Corps 
confinement facility is for example, an incident review board.  An external 
oversight entity may include the Inspector General’s Office, DoJ, American 
Correctional Association (ACA), or Service Headquarters.  
 
        (5) § 115.13(c).  The facility staffing plan shall be completed 
annually and submitted to PSL Corrections no later than 31 May. 
 
        (6) § 115.13(c)(2).  The facility’s deployment of video monitoring 
systems and other monitoring technologies shall be consistent with available 
financial resources and reviewed by facility architectural review boards.  
The architectural review board shall be comprised of, at a minimum, the CO, 
Brig Officer/TD, PREA Compliance Manager, and the Operations Officer/Chief. 
 
        (7) § 115.13(d).  Facilities shall implement a policy and practice of 
having intermediate/higher-level supervisors (e.g., department heads and Brig 
Officer)conduct and document regular and random unannounced, daily rounds to 
identify and deter staff and prisoner sexual harassment and sexual abuse.  
Unannounced rounds shall include all shifts and areas of the facility on a 
weekly basis.  Additional policy shall prohibit announcing to other staff 
members that rounds are occurring, unless such announcement is related to 
operations of the facility. 
 
        (8) § 115.14.  Youthful Inmate.  In circumstances where a juvenile is 
confined, the spirit and intent of this standard shall apply.  Commingling 
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between juvenile and adult prisoners is not authorized in housing units.  In 
all common spaces, the facility shall provide direct staff supervision 
[escort] when juvenile prisoners and adult prisoners have sight, sound, or 
physical contact.  Video monitoring is not a substitute for direct 
supervision.   
 
        (9) § 115.15.  Limits to Cross-gender (Opposite Sex) Viewing and 
Searches    
 
            (a) § 115.15(a).  All Marine Corps confinement facilities, 
regardless of rated capacity, shall not conduct cross-gender strip searches 
or cross-gender visual body cavity searches (meaning a search of the anal or 
genital opening) except in exigent circumstances or when performed by medical 
practitioners. 
             
            (b) § 115.15(c).  Documentation of cross-gender searches shall be 
documented in the Brig Log and identified as a significant event by 
highlighting the entry in yellow only. 
 
            (c) § 115.15(f).  For sub-paragraph (f) of this standard, the 
term “agency” shall be substituted with “facility.”   
 
            (d) § 115.15(e).  Upon initial receipt and prior to search, the 
prisoner will be asked what gender he or she is or identifies with, pursuant 
to the provisions of the standard.  As a part of the confinement physical, 
medical personnel will annotate the specific gender e.g., male, female, 
intersex, etc., of the prisoner within block 9b of DD Form 2707, Confinement 
Order.  
 
        (10) § 115.16.  Inmates With Disabilities and Inmates Who are Limited 
English Proficient.  The term “agency” shall be substituted with “facility” 
throughout this standard. 
 
            (a) § 115.16(a).  Facilities shall ensure that guidance to access 
such services, support, and materials, as coordinated through the assigned 
facility Americans with Disabilities Act (ADA) Coordinator, are included in 
the Prisoner Rules and Regulations, in printed materials, or posted within 
the housing units. 
 
            (b) § 115.16(b).  Linguistic services, as an example, may be 
accessed via “Military One Source” available via 
http://www.militaryonesource.mil or (800) 342-9647, if not available through 
existing staff.  At the installation level, N2 (G2 for Marine Corps) may be a 
resource for interpreters.  At State levels, community-based victim service 
agencies can often provide related support.   
 
        (11) § 115.17  Hiring and Promotion Decisions 
 
            (a) § 115.17.  For this standard, the term “agency” shall be 
substituted with “facility” throughout.   
 
            (b) PSL Corrections shall develop and issue a standardized 
screening tool, consistent with the provisions of this standard.  Facility 
COs, via the PREA Compliance Manager, will ensure all staff complete the 
screening instruments, which will be maintained in accordance with PREA 
standards.  Furthermore, COs shall not recommend any staff members for 
promotion/advancement who meet the provisions of § 115.17(a)(1) through (3). 
 



http://www.militaryonesource.mil/
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            (c) § 115.17(a)(1), 115.17(a)(2), and 115.17(a)(3).  For 
civilians, facility COs shall coordinate with the installation Human Resource 
Office (HRO) to facilitate the hiring process; particularly, with respect to 
interviewing prospective employees concerning the provisions of 115.17. 
 
            (d) § 115.17(e).  A criminal background records check will be 
conducted at least annually for all current personnel who may have contact 
with inmates.  (i.e., service members, GS employees, contractors, volunteers 
and corrections specialists assigned to Law Enforcement Battalions)  
 
                1.  Service members will have a record check conducted upon 
check-in to new facilities.              
 
                2.  Facilities will be required to submit requests for 
records checks to PSL Corrections.  Each annual record check thereafter must 
be conducted no later than the date of the initial record check. 
 
                3.  The only exemptions will be for those that are assigned 
to special duties solely outside of corrections (e.g., recruiting duty, drill 
instructor duty, embassy duty, and equal opportunity advisors, etc.). 
 
            (e) § 115.17(g).  Appropriate administrative or disciplinary 
actions shall be referred to the applicable civilian or military activity for 
action. 
 
        (12) § 115.18.  Upgrades to Facilities and Technologies.  The term 
“agency” shall be substituted with “facility” throughout.  Planning and 
designing for upgrades to the facility or technology shall be submitted to 
PSL Corrections for prior approval. 
 
        (13) § 115.21.  Evidence Protocol and Forensic Medical Examinations  
 
            (a) § 115.21.  The term “agency” shall be substituted with 
“facility” throughout.  
 
            (b) § 115.21(a)(b).  Marine Corps confinement facilities shall 
follow Naval Criminal Investigative Services (NCIS) and Navy Bureau of 
Medicine and Surgery (BUMED) protocols for evidence collection and medical 
examinations.  
 
            (c) § 115.21(d).  The DoD Safe Helpline, operated by the Rape 
Abuse and Incest National Network (RAINN), offers sexual assault support to 
the DoD community and is considered a rape crisis center ref (d).  Contact 
information shall be made readily available to all staff and prisoners and 
posted within all housing areas.  All communication to the DOD Safe Helpline 
and other crisis centers is considered privileged.  Facilities are encouraged 
to pursue and document attempts to secure local agreements to exceed the 
provisions of this standard. 
 
            (d) § 115.21(h).  For the purposes of this standard, a qualified 
facility staff member can be, but is not limited to, the duties of a 
Uniformed Victim Advocate (UVA) or Sexual Assault Prevention and Response 
(SAPR) representative. 
 
       (14) § 115.22  Policies to ensure referrals of allegations for 
investigations 
 
            (a) Throughout § 115.22, substitute “agency” with “facility,” 
less 115.22(b). 
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            (b) § 115.22(a).  The standard includes prisoner-on-prisoner 
sexual abuse and staff sexual misconduct. 
 
            (c) § 115.22(b).  Interpret as follows:  The facility shall have 
in place a policy to ensure that allegations of sexual harassment or sexual 
abuse are referred for investigation to an appropriate Military Criminal 
Investigation Organization (MCIO) (e.g., NCIS).  The facility shall document 
all such referrals.  Should the MCIO relinquish investigative jurisdiction, 
the facility shall conduct an investigation by qualified investigators.  
Facility investigators must have received specialized training including 
techniques for interviewing sexual abuse victims, proper use of Miranda and 
Garrity warnings, sexual abuse evidence collection in confinement settings, 
and the criteria and evidence required to substantiate a case for 
administrative action or prosecution referral.  The facility shall publish 
its investigative policy on its website or, if it does not have one, make the 
policy available through other means.  The conduct of administrative 
investigations includes both internal (e.g., facility) and external (e.g., 
Battalion/Squadron, Installation Inspector General (IG)) entities. 
 
            (d) The process for internal administrative investigations shall 
be consistent with the disciplinary process found within ref (f). 
 
            (e) The process for external administrative investigations shall 
be consistent with the Marine Corps Inspector General Program Investigations 
Guide Parts 1 and 2.  For additional investigations guidance, use ref (i).   
 
            (f) § 115.22(d) and 115.22(e).  Non-applicable. 
 
       (15) § 115.31  Employee Training 
 
            (a) § 115.31.  The term “agency” shall be substituted with 
“facility” throughout.   
 
            (b) The CO is responsible for designating qualified instructors 
and ensuring all employee training is conducted in accordance with the 
standard.   
 
            (c) § 115.31(a).  Employee training shall include: 
 
                (1) Attendance of facility-specific PREA policy training by 
qualified instructors. 
 
                (2) Completion of the NIC e-course “Your Role:   Responding 
to Sexual Abuse.”   
 
            (d) Employees trained with National Curriculum and Training 
Institute (NCTI) certified instructors prior to signature of this policy are 
currently exempt and shall adhere to this policy during subsequent refresher 
training.   
 
            (e) Qualified Instructors (Train the trainer).  At a minimum, 
basic qualification for “qualified instructors” includes completion of the 
following six National Institute of Corrections (NIC) PREA e-courses:  
Behavioral Health Care for Sexual Assault Victims in a Confinement Setting; 
PREA Coordinators’ Roles and Responsibilities; PREA Audit Process and 
Instrument Overview; Investigating Sexual Abuse in a Confinement Setting; 
Medical Health Care for Sexual Assault Victims in a Confinement Setting; and 
Your Role: Responding to Sexual Abuse.  Continuing education is encouraged. 
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        (16) § 115.32  Volunteer and Contractor Training 
 
            (a) § 115.32.  Substitute “agency” with “facility” throughout.  
Interns, if/when applicable, shall be included in this standard. 
 
            (b) § 115.32(a).  All Marine Corps confinement facilities shall 
develop a standardized volunteer, contractor, and intern training curriculum. 
 
            (c) § 115.32(c).  The Facility Training section is responsible 
for maintaining volunteer, contractor, and intern training records.  Facility 
staff shall ensure the training office is provided with an up-to-date list of 
contractors, volunteers, and interns on a monthly basis. 
 
        (17) § 115.33  Inmate Education 
 
            (a) § 115.33.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.33(c).  “upon transfer to different facility” is 
interpreted as “received from another facility.”  
 
        (18) § 115.34  Specialized Training:  Investigations 
 
            (a) § 115.34.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.34(b).  In addition to the training requirements 
contained within this standard, a “qualified investigator” (e.g., facility 
investigator, NCIS agent) refers to a professional who has also successfully 
completed specialized training that includes, at a minimum, the following 
course offered on-line by the NIC:  Investigating Sexual Abuse in a 
Confinement Setting. 
 
            (c) § 115.34(c).  The facility training section shall maintain 
documentation of training completion for NCIS and facility investigators. 
 
            (d) § 115.34(d).  Non-applicable. 
 
        (19) § 115.35.  Specialized Training:  Medical and Mental Health Care 
 
            (a) § 115.35.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.35(b) is not applicable.  Facility staff shall not 
conduct forensic examinations. 
 
            (c) § 115.35(c).  The facility training section shall maintain 
documentation of training completion for medical and mental health 
practitioners. 
 
            (d) § 115.35(d).  Medical practitioners shall complete 
specialized training that includes, at a minimum, the following course 
offered on-line by the NIC:  Medical Health Care for Sexual Assault Victims 
in a Confinement Setting.   
 
            (e) § 115.35(d).  Mental health practitioners (e.g., licensed and 
credentialed psychiatrists, psychologists, social workers, and mental health 
technicians) shall complete specialized training that includes, at a minimum, 
the following course offered on-line by the NIC:  Behavioral Health Care for 
Sexual Assault Victims in a Confinement Setting. 
 
       (20) § 115.41.  Screening for Risk of Victimization and Abusiveness 
 
            (a) § 115.41.  Substitute “agency” with “facility” throughout. 
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            (b) § 115.41(c).  All confinement facilities shall use the 
Screening for Risk of Victimization and Abusiveness document provided by PSL 
Corrections  
 
            (c) § 115.41(i).  The screening document is to be maintained 
within the prisoner record. 
 
        (21) § 115.42.  Use of Screening Information 
 
            (a) Throughout § 115.42, substitute “agency” with “facility,” 
with the exception of § 115.42(c);  
 
            (b) PSL Corrections shall designate the place of confinement for 
transgender or intersex prisoners following an initial facility assessment 
and recommendation by the facility Commanding Officer. 
 
        (22) § 115.43.  Protective Custody 
 
            (a) § 115.43(a).  Assessment shall be made by the Classification 
and Assignment (C&A) Board. 
 
            (b) § 115.43(b).  Any restrictions, not limited to 115.43(b)(1)-
(3), shall be documented on the DD 509, Inspection Record of Prisoner in 
Segregation (Mar 13), any special handling letters, and weekly counselings. 
 
            (c) § 115.43(d).  Such documentation, not limited to 
115.43(d)(1)/(2), shall be recorded within the prisoner record, Corrections 
Management Information System (CORMIS), or applicable management information 
system (MIS). 
 
        (23) § 115.51.  Reporting  
 
            (a) § 115.51.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.51(a).  Internal methods include, but are not limited 
to verbal reports, submission of DD Form 510 (Prisoner Request) to CO’s mail 
box, written reports, anonymous reports, reports from third parties, 
telephonic reports, etc. 
 
            (c) § 115.51(b).  For purposes of reporting, inmates in 
immigration status, while confined, shall be provided information on how to 
contact relevant consular officials and appropriate officials at the 
Department of Homeland Security. 
 
        (24) § 115.52.  Exhaustion of Administrative Remedies.  Substitute 
“agency” with “facility” throughout. 
  
            (a) § 115.52(a-b).  Facilities will process allegations of sexual 
misconduct IAW procedures found in ref (d). 
 
            (b) § 115.52(d).  For this standard, the following two courses of 
action will be administered as appropriate: 
 
                1.  Allegations involving sexual misconduct.  For allegations 
of sexual misconduct, facilities will process IAW procedures found in ref 
(d).  Additionally, the final decision will be issued as per the timelines 
(90 days for final decision, plus an additional 70 days if needed) found 
within the standard.  
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                2.  Allegations not involving sexual misconduct.  Any 
portion(s) of the grievance not involving sexual misconduct will be handled 
in accordance with appropriate procedures found in ref (e) and (f).  
Additionally, the following will be adhered to: 
 
                    a. § 115.52(d)(1).  The facility shall issue a final 
decision on the merits of any portion of a grievances not involving sexual 
misconduct within 30 days of the initial filing of the grievance.  
 
                    b. § 115.52(d)(3).  Non-applicable.  The facility CO will 
provide inmates with a final decision as per paragraph 2a above. 
 
                    c. § 115.52(d)(4).  Non-applicable.  The CO or designee 
will respond to all prisoner grievances. 
 
            (c) § 115.52(e)(1-3).  Facility staff will process third party 
reports of allegations of sexual misconduct IAW with procedures found in ref 
(d).   
 
            (d) § 115.52(f)(1).  Emergency Grievance Procedures 
 
                1.  Any prisoner who feels at substantial risk of imminent 
sexual abuse may submit an emergency grievance to any staff member orally or 
in writing. 
 
                2.  All emergency grievances shall be forwarded to the Duty 
Brig Supervisor (DBS) who shall take immediate action to protect the prisoner 
and notify the facility CO or designee.   
 
                3.  If the facility CO or designee is the subject of the 
grievance, the grievance shall be forwarded to PSL Corrections for action.   
 
                4.  The prisoner shall be given an initial response within 48 
hours and a final decision within five calendar days).  
  
                5.  The initial response and final decision shall document 
any determination as to whether the prisoner is at substantial risk of 
imminent sexual abuse, and shall document the action taken in response to the 
emergency grievance.   
 
            (e) § 115.52(a)-(g).  Prisoner Appeal Process  
 
                1.  After receipt of the final decision, prisoners have 
fifteen (15) days to submit an appeal to the CO.   
 
                2.  Upon receipt of an appeal, the CO will have 15 days or 
additional time for any inquires that require assistance from agencies 
outside of the facility, to render a decision to the appeal.   
 
                3.  The CO will provide updated information to the prisoner 
concerning the status of the appeal.   
 
        (25) § 115.53.  Inmate Access to Outside Confidential Support 
Services 
 
            (a) § 115.53(c).  Substitute “agency” with “facility.” 
 
            (b) § 115.53(c).  The DoD Safe Helpline, operated by the Rape 
Abuse and Incest National Network (RAINN), offers sexual assault support to 
the DoD community and is considered a community service provider. 
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        (26) § 115.54 Third-party Reporting 
 
            (a) § 115.54.  Substitute “agency” with “facility” throughout. 
 
            (b) This information shall be made available to the public on the 
facility website, or by other means. 
 
        (27) § 115.61.  Staff and Agency Reporting Duties.  Substitute 
“agency” with “facility” throughout. 
 
        (28) § 115.62.  Agency Protections Duties 
 
            (a) § 115.62.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.62.  Such actions shall be recorded within the Brig 
Log, prisoner record, or CORMIS/applicable MIS. 
 
        (29) § 115.63.  Reporting to Other Confinement Facilities 
 
            (a) § 115.63(c).  Substitute “agency” with “facility.” 
 
            (b) § 115.63(c).  Such actions shall be recorded within the 
prisoner record or CORMIS/applicable MIS. 
 
        (30) § 115.64.  Staff First Responder Duties 
 
            (a) § 115.64.  Facilities shall have a written first responder 
policy for allegations of sexual abuse that contain, but is not limited to, 
the provisions of this standard. 
 
            (b) § 115.64.  Facilities shall ensure all security staff members 
are trained as first responders. 
 
        (31) § 115.66.  Preservation of Ability to Protect Inmates from 
Contact with Abusers.  Substitute “agency” with “facility” where applicable. 
 
        (32) § 115.67.  Agency Protection against Retaliation 
 
            (a) § 115.67.  Substitute “agency” with “facility” throughout. 
 
            (b) § 115.67(a).  Retaliation monitoring is a responsibility of 
the PREA Compliance Manager, Technical Director, DBS, or Brig Officer.  
However, it is everyone’s responsibility to prevent, detect, and to report 
all forms of retaliation. 
 
            (c) § 115.67(b).  For prisoners, protective measures and 
monitoring actions shall be recorded within the prisoner record or 
CORMIS/applicable MIS.  Additionally, measures to protect staff shall be 
documented within their staff records.  
 
        (33) § 115.68.  Post-allegation Protective Custody.  All post-
allegation protective measures shall be recorded within the prisoner record 
or CORMIS/applicable MIS. 
 
        (34) § 115.71  Criminal and Administrative Agency Investigations.  
Substitute “agency” with “facility” throughout. 
 
            (a) § 115.71(d).  Non-applicable.  The MCIO indicated in Encl (1) 
will conduct the investigation in accordance with their organizational 
procedures. 
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        (35) § 115.72.  Evidentiary Standard for Administrative 
Investigations.  The facility shall rely on the MCIO determined in Encl (1) 
in order to comply with the standard. 
 
        (36) § 115.73  Reporting to Inmates 
 
            (a) § 115.73(b)-(f).  Substitute “agency” with “facility” 
throughout.  
 
            (b) § 115.73(c)(1).  The term “unit” is defined to mean any area 
where the alleged staff member and prisoner could be co-located.   
 
                1.  Subsequent staff posting or prisoner housing, work, and 
programmatic assignments shall not result in co-location within the facility.   
 
                2.  The Commanding Officer may further determine to remove 
the accused staff member or prisoner from the facility pending the results of 
the investigation.  For the transfer/transport of prisoners, the Commanding 
Officer shall contact HQMC PSL Corrections for coordination. 
 
            (c) § 115.73(e).  All notifications or attempted notifications to 
the prisoner shall be recorded within the prisoner record or 
CORMIS/applicable MIS. 
 
        (37) § 115.76.  Disciplinary Sanctions for Staff 
 
            (a) Substitute “agency” with “facility” throughout.  
 
            (b) The term “termination” for civilians means removal from the 
confinement facility, after due process.  For Marines adjudicated for any 
form of sexual misconduct, at minimum, removal from the confinement facility 
and revocation of 5831/04 MOS, after due process.  For contractors, 
volunteers, and interns, termination means dissolution of any further 
employment with the facility.  In any case where an allegation of sexual 
harassment or sexual abuse is substantiated, but does not result in 
termination, discipline shall include removal of the staff member from 
working in any Marine Corps confinement facility. 
 
            (c) § 115.76(d).  Notification to law enforcement agencies is a 
responsibility of the facility CO or designee.  Reporting to any licensing 
body is a responsibility of the facility Commanding Officer. 
 
        (38) § 115.77.  Corrective Action for Contractors and Volunteers  
 
            (a) § 115.77(a).  Notification to law enforcement agencies and 
licensing body is a responsibility of the facility Commanding Officer. 
 
            (b) § 115.77(a).  The portion of the standard “unless the 
activity was clearly not criminal, and to relevant licensing bodies.”  is not 
applicable to Marine Corps confinement facilities.  All sexual activity 
between staff and prisoners and prisoner on prisoner is strictly prohibited. 
 
            (c) § 115.77(b).  Substitute “agency” with “facility” throughout.  
 
        (39) § 115.78.  Disciplinary Sanctions for Inmates   
 
            (a) § 115.78.  Substitute “facility” for “agency” throughout. 
 
            (b) § 115.78(c).  In addition to the standard, facilities shall 
consult with medical and mental health supporting activities, as necessary. 
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            (c) § 115.78(d).  The facility shall make available, clinical 
treatment services, therapy, counseling, or other interventions designed to 
address and correct underlying reasons or motivations for the abuse. 
 
            (d) § 115.78(e).  Non-applicable.  All sexual activity is 
prohibited in Marine Corps confinement facilities. 
 
            (e) § 115.78(g).  All Sexual Activity Between Prisoners is 
Prohibited. 
 
        (40) § 115.81.  Medical and Mental Health Screenings History of 
Sexual Abuse.  Facilities will utilize the screening tool provided Encl (6). 
 
        (41) § 115.82.  Access to Emergency Medical and Mental Health 
Services.  Required actions shall be documented within applicable facility 
records. 
 
        (42) § 115.83.  On-going Medical and Mental Health Care for Sexual 
Abuse Victims and Abusers 
 
            (a) § 115.83.  Offers or provision of any services (e.g., 
evaluations, treatment or tests and their results, and referrals) shall be 
documented within applicable facility records. 
 
            (b) § 115.83(h).  This standard includes all Marine Corps 
confinement facilities, to the degree feasible and where resources allow.  
The 60 day timeline within the standard remains applicable. 
 
        (43) § 115.86.  Sexual Abuse Incident Reviews 
 
            (a) § 115.86(d).  The CO shall establish a review team to conduct 
a sexual abuse incident review at the conclusion of every sexual abuse 
investigation.  At minimum, the team will consist of the Brig 
Officer/Supervisor, MCIO representative, and medical or mental health 
practitioner.   
 
            (b) § 115.86(d)(6).  At a minimum, the report shall include items 
contained within § 115.86(d)(1)-(5). 
 
        (44) § 115.87.  Data Collection  
 
            (a) § 115.87(a).  Facilities shall use the most current version 
of SSV-4 (Survey of Sexual Violence) and SSV-IA (Incident Form) for 
definitions, annual (calendar year) data collection, and reporting 
requirements.   
 
            (b) § 115.87(b).  PSL Corrections shall aggregate data by 1 June 
annually. 
 
            (c) § 115.87(d).  Substitute “agency” with “facility.”  Such data 
shall be reviewed during operational readiness inspections. 
 
            (d) § 115.87(f).  Facilities shall submit data to PSL Corrections 
for the previous calendar year, no later than 31 May of each year.  
 
        (45) § 115.88.  Data Review for Corrective Action.  PSL Corrections 
shall collaborate with confinement facilities in the development of the 
annual report. The report shall consist of; data review for identifying 
problem areas and taking corrective action. Furthermore, prepare an annual 
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report of findings and corrective action for each facility and the agency as 
a whole.   
 
        (46) § 115.89.  Data Storage, Publication, and Destruction 
 
            (a) PSL Corrections shall provide aggregated data reports to all 
confinement facilities.   
 
            (b) § 115.89(a).  The term “agency” includes the confinement 
facilities.  
  
        (47) § 115.93.  Audits of Standards.  PSL Corrections shall 
coordinate with confinement facilities and PREA Auditors for the scheduling, 
contracting and payment of audits.    
 
        (48) § 115.401.  Frequency and Scope of Audits.  PSL Corrections will 
publish a 60 day naval message which will serve as notification of the 
forthcoming audit. An audit of a confinement facility shall take place at 
least once every three years.  
            
            (a) § 115.401(e).  Substitute “agency” with “facility.”   
 
            (b) § 115.401(f).  The term “agency” includes the facility. 
 
            (c) § 115.401(k).  Communication of staff or prisoner with a DoJ 
PREA auditor shall be considered privileged correspondence. 
 
            (d) § 115.401(m).  Prisoner communication with a DoJ PREA auditor 
shall be considered privileged correspondence. 
 
            (e) § 115.401(n).  Prisoner correspondence with a DoJ PREA 
auditor shall be considered privileged.    
 
***Note, per the PREA Auditors’ checklist, confinement facilities are 
required to post a notice of the audit in each housing unit of the facility 
to be audited.  This notice should be in place six weeks prior to the audit, 
and must include an address at which the auditor can receive confidential 
correspondence prior to the onsite audit and through the issuance of the 
final report. This address can be a P.O. Box.   
 
            (f) § 115.401(o).  Facilities will coordinate communication 
between DoJ PREA auditors and community-based or victim advocates who may 
have insight into relevant conditions of the facility (e.g., SARC, SAPR, DoD 
Safe Helpline, etc.). 
 
        (49) § 115.404.  Audit Corrective Action Plan  
  
            (a) § 115.404(b)(e).  Substitute “agency” with “confinement 
facility.” 
 
            (b) If the PREA auditor determines that the facility “Does not 
meet standard” with respect to any standard provision, the auditor and the 
confinement facility will jointly develop a corrective action plan.  Within 
180 days, the auditor is required to verify implementation of the corrective 
action plan, issue a final determination, and complete a final PREA audit 
report.  If no corrective action plan is required, the auditor will provide a 
final report at the end of the PREA audit.  Agencies are required to post 
their PREA Audit Final Reports on their agency web site. 
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1.  Purpose.  To provide amplifying policies and procedures to 


implement Department of Justice (DOJ) standards for the 


prevention, detection, and response to prison rape under PREA. 


 


2.  Background.  Reference (a) depicts the Commander in Chief’s 


direction of 17 May 2012 by directing the Military Departments 


to implement the provisions of PREA.  In February of 2014, a 


working group with Navy/Marine Corps personnel was held to draft 


a facility Standard Operating Procedures (SOP).  The intent was 


to establish agency and local confinement facility PREA 


implementation policy.  Additionally, the working group drafted 


standardized policies, giving guidance on implementing PREA and 


SAPR procedures regarding sexual abuse, sexual misconduct, and 


sexual assault in Navy and Marine Corps confinement facilities.   


 


3.  Action.  Implement policy that will give guidance and 


require all staff, prisoners, and others assigned to, or working 


in any capacity at Marine Corps confinement facilities to be in 


compliance with PREA.  For any clarification not defined in this 


SOP, reference the CMC PSL (Corrections) Prison Rape Elimination 


Act Policy Letter 1-14 reference (b).  


 


4.  Interpretation and Clarification 


 


    a.  General 


 


        (1) Throughout reference (c), the term inmate is used in 


place of prisoner.  However, the Marine Corps Corrections System 


refers to all persons confined, (pre-trial and post-trial), as 


prisoners. 


 


        (2) Common space refers to facility spaces external of 


housing units (e.g., work spaces, gyms, recreation areas, 


program areas, classrooms, etc.). 


 


        (3) Housing unit refers to internal facility dayrooms, 


showers, and sleeping quarters. 


   


        (4) Isolation as used within the PREA Standards refers 


to denial of access to any daily large-muscle exercise or any 


required core or applicable designated level programs.  


 


        (5) The term sexual assault, as referred to within is 


synonymous with the term sexual abuse as defined within 


reference (c).  The terms sexual abuse/sexual harassment, (PREA 


Definitions) sexual misconduct, (Naval Definitions) and sexual 


assault (SAPR Definitions) have the meanings assigned by their 
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respective sources of authority.  In an effort to most 


effectively facilitate PREA’s goal of preventing sexual abuse, 


allegations of a sexual nature meeting any or all of these 


definitions will be referred for investigation. 


 


        (6) The term restrictive housing is synonymous with 


segregation or special quarters. 


 


    b.  §115.5 General Definitions 


 


        (1) Agency.  Means the unit of a State, local, 


corporate, or nonprofit authority, or of the DOJ, with direct 


responsibility for the operation of any facility that confines 


prisoners, detainees, or residents, including the implementation 


of policy as set by the governing, corporate, or nonprofit 


authority.  For the purposes of the Marine Corps Corrections 


System, Agency generally means CMC PSL (Corrections). 


 


        (2) Agency Head.  Means the principal official of an 


agency.  For the purposes of the Marine Corps Corrections 


System, Agency Head means the Head, CMC PSL (Corrections). 


 


        (3) Allegation means any assertion made by a staff 


member, volunteer, contractor, intern, prisoner, third party, or 


anonymous party that brings to light any possible act of sexual 


harassment, sexual abuse, or sexual misconduct, regardless of 


severity or merit and whether such acts are believed to be 


consensual or not.   


 


        (4) Common Space.  Refers to space outside of housing 


units (e.g., day room, work space, gym, recreation areas, 


program areas, classrooms, etc.). 


 


        (5) Community Confinement Facility.  Means a community 


treatment center, halfway house, restitution center, mental 


health facility, alcohol or drug rehabilitation center, or other 


community correctional facility (including residential re-entry 


centers), other than a juvenile facility, in which individuals 


reside as part of a term of imprisonment or as a condition of 


pre-trial release or post-release supervision, while 


participating in gainful employment, employment search efforts, 


community service, vocational training, treatment, educational 


programs, or similar facility-approved programs during 


nonresidential hours.  Non-applicable within the Marine Corps 


Corrections System. 
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        (6) Contractor.  Means a person who provides services 


pursuant to a contractual agreement with the agency.  In this 


context, the term agency shall be substituted with facility. 


 


        (7) Detainee.  Means any person detained in a lockup, 


regardless of adjudication status.   


 


        (8) Direct Staff Supervision.  Means security staff 


remains in the same room with, and within reasonable hearing 


distance of, the resident or prisoner. 


 


        (9) Employee and staff are interchangeable and include 


both military and civilian personnel assigned to the confinement 


facility.  General Schedule (GS), contractors, volunteers, and 


interns are considered staff for the purpose of this policy 


memorandum. 


 


        (10) Exigent Circumstances.  Means any set of temporary 


and unforeseen circumstances that require immediate action in 


order to combat a threat to the security or institutional order 


of a facility. 


 


        (11) Facility.  Means a place, institution, building (or 


part thereof), set of buildings, structure, or area (whether or 


not enclosing a building or set of buildings) that is used by an 


agency for the confinement of individuals.  For the purposes of 


this definition, facility means Marine Corps confinement 


facility. 


 


        (12) Facility Head.  Refers to the Commanding Officer 


(CO), or designee, of the confinement facility.  The term warden 


refers to the CO or designee.   


 


        (13) Full Compliance.  Means compliance with all 


material requirements of each standard except for de minimis 


violations, or discrete and temporary violations during 


otherwise sustained periods of compliance.         


 


        (14) Gender Nonconforming.  Means a person whose 


appearance or manner does not conform to traditional societal 


gender expectations. 


 


        (15) Higher-Level Supervisor.  A staff member holding a 


high-level management position.  Positions include but are not 


limited to:  Duty Brig Supervisors (DBS), Department Heads, Brig 


Officers, and commissioned or warrant officers. 
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        (16) Prisoner.  Means any person incarcerated or 


detained in a prison or jail. 


 


        (17) Intermediate-Level Supervisor.  A staff member 


holding a middle management position.  Positions include but are 


not limited to Watch Supervisors (WS), Noncommissioned Officers 


in Charge (NCOIC). 


 


        (18) Intersex.  Means a person’s sexual or reproductive 


anatomy or chromosomal pattern does not seem to fit typical 


definitions of male or female.  Intersex medical conditions are 


sometimes referred to as disorders of sex development. 


 


        (19) Grievance Procedure.  Refers to an administrative 


means of resolution for prisoner problems.  In the Marine 


corrections environment, grievance procedures refer to prisoner 


use of DD Form 510 and/or the CO’s Mailbox. 


 


        (20) Jail.  Not a term used within the Marine Corps 


Corrections System; however, jail means a Level I confinement 


facility. 


 


        (21) Juvenile.  Includes any military service member 


under the age of 18 in confinement. 


 


        (22) Juvenile Facility.  Means a facility primarily used 


for the confinement of juveniles pursuant to the juvenile 


justice system or criminal justice system. 


 


        (23) Law Enforcement Staff.  Means employees responsible 


for the supervision and control of detainees in lockups. 


 


        (24) Lockup.  Means a facility that contains holding 


cells, cell blocks, or other secure enclosures that are: 


 


            (1) Under the control of a law enforcement, court, 


or custodial officer; and 


         


            (2) Primarily used for the temporary confinement of 


individuals who have recently been arrested, detained, or are 


being transferred to or from a court, jail, prison, or other 


agency. 


 


        (25) Medical Practitioner.  Includes licensed and 


credentialed medical officers, physician assistants, corpsmen, 


nurses, and nurse Practitioners.  A qualified medical 


practitioner refers to a professional who has also successfully 
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completed specialized training that includes, at a minimum, the 


following course offered on-line by the National Institute of 


Corrections (NIC):  Medical Health Care for Sexual Assault 


Victims in a Confinement Setting. 


 


        (26) Mental Health Practitioner.  Includes licensed and 


credentialed psychiatrists, psychologists, social workers, and 


mental health technicians.  A “qualified mental health 


practitioner” refers to a professional who has also successfully 


completed specialized training that includes, at a minimum, the 


following course offered on-line by the NIC:  Behavioral Health 


Care for Sexual Assault Victims in a Confinement Setting. 


 


        (27) Pat-Down or Frisk Search.  Means a running of the 


hands over the clothed body of a prisoner, detainee, or resident 


by an employee to determine whether the individual possesses 


contraband.  


 


        (28) Preponderance of the Evidence.  The greater weight 


of the evidence required to decide in favor of one side or the 


other.  This preponderance is based on the more convincing 


evidence and its probable truth or accuracy, and not on the 


amount of evidence.  Thus, one clearly knowledgeable witness may 


provide a preponderance of evidence over a dozen witnesses with 


hazy testimony, or a signed agreement with definite terms may 


outweigh opinions or speculation about what the parties 


intended.  Preponderance of the evidence is contrasted with 


beyond a reasonable doubt, which is the more severe test of 


evidence. 


 


        (29) Prison.  Not a term used within the Marine Corps 


Corrections System however; the term prison as defined in PREA 


means all military confinement facilities. 


 


        (30) Resident.  Means any person confined or detained in 


a juvenile facility or in a community confinement facility. 


 


        (31) Sexual Assault Prevention and Response (SAPR).  The 


independent Department of Defense rape crisis program that 


provides continuous support, counseling and confidentiality to 


victims throughout the sexual assault report process. 


 


        (32) Secure Juvenile Facility.  Means a juvenile 


facility in which the movements and activities of individual 


residents may be restricted or subject to control through the 


use of physical barriers or intensive staff supervision.  A 


facility that allows resident’s access to the community to 
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achieve treatment or correctional objectives, such as through 


educational or employment programs, typically will not be 


considered to be a secure juvenile facility. 


 


        (33) Security Staff or Staff Assigned to Operations.   


Includes all staff responsible for the supervision and control 


of prisoners in housing units, recreational areas, dining areas, 


and other program areas of the facility. 


 


        (34) Sexual Assault.  The term “sexual assault,” as 


referred to within OUSD(P&R) DTM 13-002 of 10 Feb 2013 (Ch 1 of 


19 Sep 2013) (Subj: Department of Defense Implementation of 


PREA) is synonymous with the term “sexual abuse” as defined 


within the PREA Standards. 


 


        (35) Sexual Misconduct.  Soliciting, threatening, or 


engaging in sexual or lewd conduct with another (e.g., horseplay 


of a sexual nature; language of a sexual nature; soliciting 


sexual favors; exposing his or her genitals, or female breasts, 


under circumstances likely to cause affront or alarm; 


masturbating in open/plain view or continuing to masturbate in 


view of others).   


 


        (36) Staff.  Means employees. 


 


        (37) Strip Search.  Means a search that requires a 


person to remove or arrange some or all clothing so as to permit 


a visual inspection of the person’s breasts, buttocks, or 


genitalia. 


 


        (38) Substantiated Allegation.  An allegation that was 


investigated and determined to have occurred. 


 


        (39) Transgender.  Means a person whose gender identity 


(i.e., internal sense of feeling male or female) is different 


from the person’s assigned sex at birth. 


 


        (40) Unfounded Allegation.  Means an allegation that was 


investigated and determined not to have occurred. 


 


        (41) Unsubstantiated Allegation.  Means an allegation 


that was investigated and the investigation produced 


insufficient evidence to make a final determination as to 


whether or not the event occurred. 


 


        (42) Volunteer.  Means an individual who donates time 


and effort on a recurring basis to enhance the activities and 
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programs of the agency.  In this context, the term agency shall 


be substituted with facility. 


 


        (43) Youthful Prisoner.  Means any person under the age 


of 18 who is under adult court supervision and incarcerated or 


detained in a prison or jail.  Refer to the definition of 


juvenile. 


 


        (44) Youthful Detainee.  Means any person under the age 


of 18 who is under adult court supervision and detained in a 


lockup. 


 


    c.  Definitions Related to Sexual Abuse, Sexual Misconduct, 


Sexual Assault 


 


        (1) (§115.6) PREA General Definitions (Sexual Abuse, 


Voyeurism, Sexual Harassment).   


 


            (a) Per the guidance the term Sexual abuse of an 


prisoner, detainee, or resident by another prisoner, detainee, 


or resident includes any of the following acts, if the victim 


does not consent, is coerced into such act by overt or implied 


threats of violence, or is unable to consent or refuse: 


 


                1.  Contact between the penis and the vulva or 


the penis and the anus, including penetration, however slight; 


 


                2.  Contact between the mouth and the penis, 


vulva, or anus; 


 


                3.  Penetration of the anal or genital opening 


of another person, however slight, by a hand, finger, object, or 


other instrument; and 


 


                4.  Any other intentional touching, either 


directly or through the clothing, of the genitalia, anus, groin, 


breast, inner thigh, or the buttocks of another person, 


excluding contact incidental to a physical altercation. 


 


            (b) Sexual abuse of a prisoner, detainee, or 


resident by a staff member, contractor, or volunteer includes 


any of the following acts, with or without consent of the 


prisoner, detainee, or resident: 


 


                1.  Contact between the penis and the vulva or 


the penis and the anus, including penetration, however slight; 


 







Subj:  MARINE CORPS PRISON RAPE ELIMINATION ACT (PREA)     


       CONFINEMENT FACILITY STANDARD OPERATING PROCEDURES (SOP) 


 


 9 


                2.  Contact between the mouth and the penis, 


vulva, or anus; 


 


                3.  Contact between the mouth and any body part 


where the staff member, contractor, or volunteer has the intent 


to abuse, arouse, or gratify sexual desire; 


 


                4.  Penetration of the anal or genital opening, 


however slight, by a hand, finger, object, or other instrument, 


that is unrelated to official duties or where the staff member, 


contractor, or volunteer has the intent to abuse, arouse, or 


gratify sexual desire; 


 


                5.  Any other intentional contact, either 


directly or through the clothing, of or with the genitalia, 


anus, groin, breast, inner thigh, or the buttocks, that is 


unrelated to official duties or where the staff member, 


contractor, or volunteer has the intent to abuse, arouse, or 


gratify sexual desire; 


 


                6.  Any attempt, threat, or request by a staff 


member, contractor, or volunteer to engage in the activities 


described in paragraphs (1)-(5) of this section; 


 


                7.  Any display by a staff member, contractor, 


or volunteer of his or her uncovered genitalia, buttocks, or 


breast in the presence of an prisoner, detainee, or resident; 


and; 


 


                8.  Voyeurism by a staff member, contractor, or 


volunteer. 


 


            (c) Voyeurism by a staff member, contractor, or 


volunteer means an invasion of privacy of an prisoner, detainee, 


or resident by staff for reasons unrelated to official duties; 


such as, peering at an prisoner who is using a toilet in his or 


her cell to perform bodily functions; requiring an prisoner to 


expose his or her buttocks, genitals, or breasts; or taking 


images of all or part of an prisoner’s naked body or of an 


prisoner performing bodily functions. 


 


            (d) Sexual Harassment Includes: 


 


                1.  Repeated and unwelcome sexual advances, 


requests for sexual favors, or verbal comments, gestures, or 


actions of a derogatory or offensive sexual nature by one 


prisoner, detainee, or resident directed toward another; and 
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                2.  Repeated verbal comments or gestures of a 


sexual nature to a prisoner, detainee, or resident by a staff 


member, contractor, or volunteer, including demeaning references 


to gender, sexually suggestive or derogatory comments about body 


or clothing, or obscene language or gestures. 


 


        (2)  Naval Corrections General Definitions (Indecent 


Exposure, Sexual Misconduct) 


 


            (a) Indecent Exposure (Category III offense).  Means 


intentionally exhibiting one’s sexual organs, bare buttocks, or 


in the case of a female, bare breast, to another or to public 


view. 


 


            (b) Sexual Misconduct (Category IV offense).  Means 


soliciting, threatening, or engaging in sexual or lewd conduct 


with another. 


 


        (3) Uniform Code of Military Justice (UCMJ) and DoDI 


6495.02 (SAPR) Defines Rape, Sexual Assault, Aggravated Sexual 


Contact, Abusive Sexual Contact, Sexual Act, Sexual Conduct, 


Bodily Harm, Grievous Bodily Harm, and Force as; 


 


            (a) Title 10, Chapter 47, United States Code, UCMJ, 


Articles 120-120c criminalize a number of sexual behaviors, all 


of which are included as a matter of policy within the term 


sexual misconduct.  This list is not exhaustive.  Per Article 


120 the term Rape means any person subject to this chapter [10 


USCS §§ 801 et seq.] who commits a sexual act upon another 


person by; 


 


                1.  Using unlawful force against that other 


person; 


 


                2.  Using force causing or likely to cause death 


or grievous bodily harm to any person; 


 


                3.  Threatening or placing that other person in 


fear that any person will be subjected to death, grievous bodily 


harm, or kidnapping; 


 


                4.  First rendering that other person 


unconscious; or 


 


                5.  Administering to that other person by force 


or threat of force, or without the knowledge or consent of that 


person, a drug, intoxicant, or other similar substance and 
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thereby substantially impairing the ability of that other person 


to appraise or control conduct; is guilty of rape and shall be 


punished as a court-martial may direct. 


 


            (b) Sexual assault means any person subject to this 


chapter [10 USCS §§ 801 et seq.] who commits a sexual act upon 


another person by; 


 


                1.  Threatening or placing that other person in 


fear; 


 


                2.  Causing bodily harm to that other person; 


 


                3.  Making a fraudulent representation that the 


sexual act serves a professional purpose; or 


 


                4.  Inducing a belief by any artifice, pretense, 


or concealment that the person is another person; 


 


            (c) Commits a sexual act upon another person when 


the person knows or reasonably should know that the other person 


is asleep, unconscious, or otherwise unaware that the sexual act 


is occurring; or 


 


            (d) Commits a sexual act upon another person when 


the other person is incapable of consenting to the sexual act 


due to; 


 


                1.  Impairment by any drug, intoxicant, or other 


similar substance, and that condition is known or reasonably 


should be known by the person; or 


 


                2.  A mental disease or defect, or physical 


disability, and that condition is known or reasonably should be 


known by the person; is guilty of sexual assault and shall be 


punished as a court-martial may direct. 


 


            (e) Aggravated Sexual Contact.  Any person subject 


to this chapter [10 USCS §§ 801 et seq.] who commits or causes 


sexual contact upon or by another person if to do so would 


violate subsection (a) (rape) had the sexual contact been a 


sexual act, is guilty of aggravated sexual contact and shall be 


punished as a courts-martial may direct. 


 


            (f) Abusive Sexual Contact.  Any person subject to 


this chapter [10 USCS §§ 801 et seq.] who commits or causes 


sexual contact upon or by another person, if to do so would 
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violate subsection (b) (sexual assault) had the sexual contact 


been a sexual act, is guilty of abusive sexual contact and shall 


be punished as a courts-martial may direct. 


 


            (g) Sexual Act: 


 


                1.  Contact between the penis and the vulva or 


anus or mouth, and for purposes of this subparagraph contact 


involving the penis occurs upon penetration, however slight; or 


 


                2.  The penetration, however slight, of the 


vulva or anus or mouth of another by any part of the body or by 


any object, with an intent to abuse, humiliate, harass, or 


degrade any person or to arouse or gratify the sexual desire of 


any person. 


 


            (h) Sexual Contact: 


 


                1.  Touching, or causing another person to 


touch, either directly or through the clothing, the genitalia, 


anus, groin, breast, inner thigh, or buttocks of any person, 


with an intent to abuse, humiliate, or degrade any person; or 


 


                2.  Any touching, or causing another person to 


touch, either directly; or through the clothing, any body part 


of any person if done with intent to arouse or gratify the 


sexual desire of any person. 


 


                3.  Touching may be accomplished by any part of 


the body. 


 


            (i) Bodily Harm.  Means any offensive touching of 


another, however slight, including any nonconsensual sexual act 


or nonconsensual sexual contact. 


 


            (j) Grievous Bodily Harm.  Means serious bodily 


injury.  It includes fractured or dislocated bones, deep cuts, 


torn members of the body, serious damage to internal organs, and 


other severe bodily injuries.  It does not include minor 


injuries such as a black eye or a bloody nose. 


 


            (k) Force: 


 


                1.  The use of a weapon; 
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                2.  The use of such physical strength or 


violence as is sufficient to overcome, restrain, or injure a 


person; or 


                3.  Inflicting physical harm sufficient to 


coerce or compel submission by the victim. 


 


            (l) Per DoDI 6495.02 (CH-1), Sexual Assault 


Prevention and Response (SAPR) Program Procedures, of 12 Feb 14 


the term sexual assault means intentional sexual contact 


characterized by the use of force, threats, intimidation, or 


abuse of authority or when the victim does not or cannot 


consent.  As used in DoDI 6495.02, the term includes a broad 


category of sexual offenses consisting of the following specific 


UCMJ offenses: rape, sexual assault, aggravated sexual contact, 


abusive sexual contact, forcible sodomy (forced oral or anal 


sex), or attempts to commit these offenses. 


     


5.  Policy.   


 


    a.  In accordance with the references, the facility and its 


subordinate detachments, if applicable, shall maintain a zero-


tolerance policy approach in all cases of sexual abuse, sexual 


harassment or sexual misconduct in accordance with the United 


States DOJ, Bureau of Justice Statistics, PREA Prisons and Jail 


Standards.  The brig shall ensure its policies, procedures, and 


practices protect prisoners from all acts of sexual misconduct 


or harm.  Sexual harassment and sexual abuse demean, degrade, 


and violate the individual.  Whether the individual is a 


prisoner, staff member, volunteer or contractor; sexual abuse, 


sexual harassment or sexual misconduct deny the individual 


respect and dignity and are contrary to the mission of the brig.  


Sexual contact between prisoners and staff, including 


volunteers, contractors and interns, is never consensual on the 


part of the prisoner and will be considered coercive on the part 


of the staff member/volunteer/contractor.  The facility's policy 


governing PREA includes, at a minimum, the following areas:  


prevention planning, response planning, training and education, 


screening for risk of sexual victimization and abusiveness, 


reporting, official response following a report, investigations, 


discipline, and medical and mental health care.  Policies and 


procedures will be reviewed annually.  Facility COs are 


responsible for documenting their annual reviews. 


 


    b.  The final DOJ PREA Standards became effective on August 


20, 2012.  The Department will continue provide updated 


information regarding compliance and monitoring of the standards 


on the National PREA Resource Center’s (PRC) web-site located 
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here: http://www.prearesourcecenter.org/frequently-asked-


questions. 


6.  Standards for Adult Prisons and Jails; Prevention Planning 


 


    a.  (§115.11) Zero Tolerance of Sexual Abuse and Sexual 


Harassment; PREA Coordinator 


 


        (1) Sexual abuse and sexual harassment are criminal acts 


that are incompatible with the military’s core values, high 


standards of professionalism, and personal discipline.  The 


command shall take appropriate action under U.S. Code, Uniform 


Code of Military Justice, or administrative disciplinary action 


in all cases of sexual abuse or sexual harassment, and maintain 


a zero-tolerance policy. 


 


        (2) It is the goal of the brig to the greatest extinct 


possible to minimize sexual abuse and sexual harassment 


incidents that impact staff, and prisoners or incidents that are 


perpetrated by staff or prisoners.  To reach this goal, the brig 


will adhere to Marine Corps Orders (MCOs) and effective sexual 


assault prevention and victim assistance programs that meet 


mandated reporting requirements without unduly compromising 


victim confidentiality or safety, or generating fear of 


reprisal.  In addition, the facility provides education to staff 


and prisoners on socially responsible and acceptable standards 


of behavior and factors that prevent or deter victimization. 


 


        (3) A PREA Compliance Manager, provided with sufficient 


time and authority to coordinate the facility’s efforts to 


comply with the PREA standards, shall be appointed in writing   


(§115.11(c)).  The PREA Compliance Manager is a primary duty 


assignment of at least an E-7/GS-09 and is responsible to the 


CO.  Additionally, they shall be identified in the facility 


organization chart and shall liaison with the CMC PSL 


(Corrections) PREA Coordinator. 


 


    b.  (§115.12) Contracting with Other Entities for The 


confinement of Prisoners.  Facilities are not responsible for 


contracting as described in this standard.  For the purposes of 


this standard, CMC PSL (Corrections) is responsible for 


contracting with agencies or other entities.  The agency policy, 


reference (b), shall be used to show compliance with this 


standard during the conduct of PREA audits.  


 


 


 



http://www.prearesourcecenter.org/frequently-asked-questions

http://www.prearesourcecenter.org/frequently-asked-questions
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    c.  (§115.13) Supervision and Monitoring 


 


        (1) The Operations Officer shall develop, document, and 


make their best efforts to comply on a regular basis with a 


security staffing plan that provides for adequate levels of 


staffing, and where applicable, video monitoring, to protect 


prisoners against sexual abuse (§115.13(a)).  The written 


staffing plan shall be developed sufficiently in advance for 


internal review and further submission to CMC PSL (Corrections) 


by 31 May each year.  The staffing plan shall conform to 


direction and allocations as directed by the Brig Officer.  In 


calculating adequate staffing levels and determining the need 


for video monitoring, the facility shall use the PREA staffing 


analysis in accordance with reference (d).  The facility shall 


take into consideration: 


 


            (a) Generally accepted detention and correctional 


practices; 


 


            (b) Any judicial findings of inadequacy; 


 


            (c) Any findings of inadequacy from Federal 


investigative agencies; 


 


            (d) Any findings of inadequacy from internal or 


external oversight bodies; 


 


            (e) All components of the brig’s physical plant 


(including “blind-spots” or areas where staff or prisoners may 


be isolated); 


 


            (f) The composition of the prisoner population; 


 


            (g) The number and placement of supervisory staff; 


 


            (h) Institution programs occurring on a particular 


shift; 


 


            (i) Any applicable regulations or standards; 


 


            (j) The prevalence of substantiated and 


unsubstantiated incidents of sexual abuse; and 


 


            (k) Any other relevant factors. 


 


        (2) In circumstances where the staffing plan is not 


complied with, the Duty Brig Supervisor (DBS) shall document and 
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justify all deviations from the plan in the daily morning 


report.  The annual staffing plan review will analyze the causes 


and effects of the six most common reasons for deviation from 


the staffing plan and shall propose corrective actions or 


alternatives necessary to optimize the effectiveness and 


productivity of existing staff.  The analysis shall also take 


into consideration the average daily number of prisoners and the 


current staffing plan).  


 


        (3) Whenever necessary, but not less than annually, the 


Brig Officer, in consultation with the CMC PSL (Corrections) 


PREA Coordinator, shall assess, determine, and document whether 


adjustments are needed for the following: 


 


            (a) The staffing plan established pursuant to 


paragraph (a) of this section; 


 


            (b) The brig’s deployment of video monitoring 


systems and other monitoring technologies with regard to 


financial resources availability and architectural review 


boards; and 


 


            (c) The resources the brig has available to commit 


to ensure adherence to the staffing plan.  


 


        (4) Any requests for additional staff shall be forwarded 


with justification to CMC PSL (Corrections).   


 


        (5) Intermediate-level or higher-level supervisors will 


conduct regular and random unannounced rounds to identify and 


deter staff and prisoner sexual abuse and sexual harassment.  


Such policy and practice shall be implemented for night shifts 


as well as day shifts (§115.13(d)).  These rounds shall be 


documented in the post logbooks and documented in the daily DBS 


report.  Over time (weekly), the unannounced rounds shall cover 


all shifts and all areas of the facility.  Staff are prohibited 


from alerting other staff members that these supervisory rounds 


are occurring, unless such announcement is related to the 


legitimate operational functions of the facility (§115.13(d)). 


 


    d.  (§115.14) Youthful Prisoners 


 


        (1) In the rare instance a prisoner under the age of 18 


is confined, the DBS will comply with PREA standards pertaining 


to youthful prisoners (§115.14) and notify the Brig Officer as 


soon as possible but no later than the end of the shift. 


 







Subj:  MARINE CORPS PRISON RAPE ELIMINATION ACT (PREA)     


       CONFINEMENT FACILITY STANDARD OPERATING PROCEDURES (SOP) 


 


 17 


        (2) Prisoners under the age of 18 shall be housed 


separately.  Assignment to restrictive housing does not meet 


this standard.  As a part of the separate housing assignment, 


prisoners shall not be placed in a housing unit in which the 


prisoner will have sight, sound, or physical contact with any 


adult prisoner through use of a shared dayroom or other common 


space, shower area, or sleeping quarters (§115.14(a)).   


 


        (3) In areas outside of housing units, the facility 


shall either: 


 


            (a) Maintain sight and sound separation between 


prisoners under 18 and adult prisoners (§115.14(b)(1)), or 


 


            (b) Provide direct staff supervision (escort) when 


juveniles and adult prisoners have sight, sound, or physical 


contact (§115.14(b)(2)).  Video monitoring is considered 


indirect supervision, and is therefore not sufficient to comply 


with the standard of direct supervision. 


 


        (4) The facility shall make its best effort to avoid 


placing prisoners under 18 in isolation to comply with these 


provisions.  Absent exigent circumstances, juveniles are 


permitted to participate in large-muscle exercise, any legally 


required special education services, program and work 


opportunities.  For each instance where juveniles are denied the 


aforementioned requirements, the DBS shall document the exigent 


circumstances for the denial in each DBS Report (§115.14(c)). 


 


    e.  (§115.15) Limits to Cross-gender Viewing and Searches  


  


        (1) Facility staff shall not conduct cross-gender strip 


searches or cross-gender visual body cavity searches (meaning a 


search of the anal/genital opening) except in exigent 


circumstances (to ensure safety or to preserve evidence) or when 


performed by medical practitioner in accordance with references 


(e) and (f).  Body cavity searches shall only be performed by 


qualified medical personnel when authorized by the facility CO 


or designee, and only when there is a reasonable belief that a 


person is concealing contraband in or on their person in 


accordance with reference (e).  All cross-gender strip searches 


shall be annotated in the facility Strip Search Log, Brig Log 


and DBS Report.  All cross-gender body cavity searches performed 


shall be documented in the Brig Log, DBS Report and prisoner 


medical record (§115.15(c)).  These events shall be identified 


as significant events in the Brig Log (e.g., highlighted, color 


coded, searchable, etc.).    
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        (2) Cross-gender frisk searches of prisoners are not 


permitted except in exigent circumstances in accordance with 


reference (e).  Cross-gender frisk searches shall be documented 


in the Brig Log and identified as a significant event (e.g., 


highlighted, color coded, searchable, etc.) and annotated in the 


DBS report (§115.15(c)).  The facility does not restrict female 


prisoners’ access to regularly available programming or other 


out-of-cell opportunities in order to comply with this 


provision. 


 


        (3) Facility staff shall enable prisoners to shower, 


perform bodily functions and change clothing without non-medical 


staff of the opposite gender viewing their breasts, buttocks or 


genitalia, except in exigent circumstances or when viewing is 


incidental to routine dorm or cell checks to include viewing via 


video cameras (§115.15(d)).  Facility staff will announce their 


presence when entering a prisoner housing unit of the opposite 


gender (e.g., “MALE ON DECK” or “FEMALE ON DECK”).  Facility 


staff shall be aware of the Plan of the Day and, to the maximum 


extent possible, limit the number of official visits to dorms 


during recreation, shower call and times when prisoners are most 


susceptible to unauthorized viewing.  


 


        (4) Facility staff shall not search or physically 


examine a transgender, intersex, or gender non-conforming 


prisoner for the sole purpose of determining the prisoner’s 


genital status.  Upon initial receipt and prior to search, if 


the prisoner’s genital status is unknown, it may be determined 


during conversations with the prisoner, by reviewing medical 


records, or, if necessary, by learning that information as part 


of a broader medical examination conducted in private by a 


medical officer (§115.15(e)).   


 


        (5) The training section shall ensure annual training of 


all security staff in conducting exigent cross-gender frisk 


searches, and searches of transgender and intersex prisoners, in 


a professional and respectful manner, and in the least intrusive 


manner possible consistent with security needs (§115.15(f)). 


     


    f.  (§115.16) Prisoners with Disabilities and Prisoners who 


are Limited English Proficient  


 


        (1) The CO or designee shall consult with a qualified 


Americans with Disabilities Act (ADA) Coordinator and take 


appropriate steps to ensure that prisoners with disabilities 


(e.g., prisoners who are deaf or hard of hearing, those who are 


blind or have low vision, or those who have intellectual, 
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psychiatric, or speech disabilities) have an equal opportunity 


to participate in or benefit from all aspects of the facility’s 


efforts to prevent, detect, and respond to sexual abuse and 


sexual harassment.  Such steps shall include, when necessary to 


ensure effective communication with prisoners who are deaf or 


hard of hearing, providing access to interpreters who can 


interpret effectively, accurately, and impartially, both 


receptively and expressively, using any necessary specialized 


vocabulary.  Written materials shall be provided when necessary 


in formats or through methods that ensure effective 


communication with prisoners with disabilities, including 


prisoners who have intellectual disabilities, limited reading 


skills, or who are blind or have low vision.  The facility is 


not required to take actions that would result in a fundamental 


alteration in the nature of a service, program, or activity, or 


in undue financial and administrative burdens, as those terms 


are used in regulations promulgated under title II of the ADA, 


28 CFR 35.164 (§115.16(a)).  Access to such services and 


materials shall be provided in the Prisoner Rules and 


Regulations, in printed materials or posted within the housing 


units. 


 


        (2) Reasonable steps shall be taken to ensure meaningful 


access to all aspects of the facility’s efforts to prevent, 


detect, and respond to sexual abuse and sexual harassment to 


prisoners who are limited English proficient, including steps to 


provide interpreters who can interpret effectively, accurately, 


and impartially, both receptively and expressively, using any 


necessary specialized vocabulary  (§115.16(b)).  Linguistic 


services may be accessed via Military One Source via 


http://militaryonesource.mil or call 1-(800)342-9647.  At the 


installation level G2 may be a resource for interpreters, as 


well as community based victim service agencies.  


 


        (3) Prisoner interpreters, prisoner readers, or other 


types of prisoner assistants are prohibited except in limited 


circumstances where an extended delay in obtaining an effective 


interpreter could compromise the prisoner’s safety, the 


performance of first-response duties or the investigation of the 


prisoner’s allegations (§115.16(c)). 


 


    g.  (§115.17) Hiring and Promotion Decisions  


  


        (1) The facility shall not employ, or promote anyone who 


may have contact with prisoners, and shall not enlist the 


services of any contractor who may have contact with prisoners, 


who (§115.17(a)): 



http://militaryonesource.mil/
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            (a) Has engaged in sexual abuse in a prison, jail, 


lockup, community confinement facility, juvenile facility, or 


other institution (as defined in 42 U.S.C. 1997); 


 


            (b) Has been convicted of engaging or attempting to 


engage in sexual activity in the community facilitated by force, 


overt or implied threats of force, or coercion, or if the victim 


did not consent or was unable to consent or refuse; or 


 


            (c) Has been civilly or administratively adjudicated 


to have engaged in the activity described in paragraph (a)(2) of 


this section. 


 


        (2) Civilian personnel convicted of a felony are 


ineligible for employment in a confinement facility as per 


references (e) and (f). 


 


        (3) The facility shall consider any incidents of sexual 


harassment in determining whether to hire, retain, promote 


anyone, or to enlist the services of any contractor, who may 


have contact with prisoners (§115.17(b)). 


 


        (4) Before hiring new employees who may have contact 


with prisoners, the Brig Officer shall: 


 


            (a) Conduct a National Crime Information Center 


(NCIC) criminal background records check (§115.17(c)(1)), as per 


reference (b); and 


 


            (b) Consistent with Federal, State, and local law, 


make best efforts to contact all prior institutional employers 


for information on substantiated allegations of sexual abuse or 


any resignation during a pending investigation of an allegation 


of sexual abuse (§115.17(c)(2)). 


 


        (5) The Brig Officer shall process criminal background 


records check (NCIC) as per reference (b), before the facility 


enlists the services of any contractor who may have contact with 


prisoners (§115.17(d)). 


 


        (6) The Brig Officer shall conduct criminal background 


records checks at least annually of current staff, contractors 


and volunteers who may have contact with prisoners, or have in 


place a system for otherwise capturing such information for 


current staff (§115.17(e)). 
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        (7) The Brig Officer shall ask directly all applicants 


and staff who may have contact with prisoners regarding previous 


misconduct described in paragraph (a) of this section in written 


applications or interviews for hiring or promotions and in any 


interviews or written self-evaluations conducted as part of 


reviews of current employees.  The CO shall also impose upon 


staff a continuing affirmative duty to disclose any such 


misconduct (§115.17(f)).  The Executive Officer shall review all 


proposed staff assignments in advance for standards compliance.  


Military members deemed unqualified per the provisions of 


paragraph (a) above shall not be recommended for 


promotion/advancement.  


 


        (8) Material omissions regarding such misconduct, or the 


provision of materially false information, shall be grounds for 


termination (§115.17(g)).  Appropriate administrative or 


disciplinary actions shall be referred to the applicable 


civilian or military activity for action.  


 


        (9) Unless prohibited by law, the facility shall provide 


information on substantiated allegations of sexual abuse or 


sexual harassment involving a former employee upon receiving a 


request from an institutional employer for whom such employee 


has applied to work (§115.17(h)). 


 


    h.  (§115.18) Upgrades to Facilities and Technologies  


 


        (1) When designing or acquiring any new facility and in 


planning any substantial expansion or modification of existing 


facilities, CMC PSL (Corrections) shall consider the effect of 


the design, acquisition, expansion, or modification upon the 


facility’s ability to protect prisoners from sexual abuse 


(§115.18(a)). 


 


        (2) When installing or updating a video monitoring 


system, electronic surveillance system, or other monitoring 


technology, the Brig Officer shall consider how such technology 


may enhance the facility’s ability to protect prisoners from 


sexual abuse (§115.18(b)). 


 


        (3) Facilities and technology upgrades must be 


coordinated with the Facilities Management, Information 


Technology and Financial Management staff (§115.18(c)). 
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    i.  (§115.21) Evidence Protocol and Forensic Medical 


Examinations; Responsive Planning 


 


        (1) Investigations regarding sexual abuse, sexual 


harassment, or sexual misconduct shall be referred to the MCIO 


in accordance with reference (f) (§115.21(a)).  The MCIO will 


follow its protocols for collection of evidence.  Facility staff 


shall secure the scene until investigators arrive. 


   


        (2) Facilities shall not conduct their own criminal 


investigations.  The allegations shall be referred to the MCIO 


for investigation.  Investigators shall follow Naval Criminal 


Investigative Services (NCIS) and Navy Bureau of Medicine and 


Surgery (BUMED) protocols for evidence collection and medical 


examinations for administrative proceedings and criminal 


prosecutions in accordance with reference (e) (§115.21(a)). 


 


        (3) For juveniles, NCIS follows appropriate uniform 


evidence protocols that maximizes the potential for obtaining 


usable physical evidence for administrative proceedings and 


criminal prosecutions (§115.21(b)). 


 


        (4) The Brig Medical Officer shall offer all victims of 


sexual abuse access to forensic medical examinations at an 


outside qualified medical facility, without financial cost, 


where evidentiary or medically appropriate.  The facility shall 


refer all prisoners of sexual abuse to a local medical facility 


where qualified practitioners are available in accordance with 


reference (g).  Such examinations shall be performed by Sexual 


Assault Forensic Examiners (SAFEs) or Sexual Assault Nurse 


Examiners (SANEs) where possible.  If SAFEs or SANEs cannot be 


made available, the examination can be performed by other 


qualified medical practitioners and shall be documented by the 


facility.  The health care professionals at those facilities 


will document patient history, injuries, and make a 


determination if referral to a mental health facility other than 


the brig is required.  The Health Authority shall ensure such 


documentation is maintained in the prisoner medical record.  


Counseling for sexually transmitted disease (STD), treatment and 


follow-up will be conducted as appropriate (§115.21(c)). 


 


        (5) Upon learning of a sexual assault, the DBS or 


designee shall attempt to make available to the victim a Sexual 


Assault and Response Coordinator (SARC) or Uniform Victim 


Advocate (UVA), (§115.21(d)) in accordance with references (f) 


and (h).  All efforts to secure services from a SARC or UVA shall 


be documented (e.g., email, letter, MOU, MOA, etc.).  The SARC 
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will subsequently offer support to accompany the victim through 


the forensic medical exam process and investigatory interviews.  


Victims may also request emotional support services, crisis 


intervention, information and referrals anonymously via the DoD 


Safe Helpline (Operated by the Rape, Abuse & Incest National 


Network (RAINN)) at (877)995-5247, or those listed in Enclosure 


(5).  The DoD Safe Helpline 24 hour hotline will be made 


available to prisoners and shall not be recorded.  The PREA 


Compliance Manager in cooperation with the Brig Officer may 


contact a rape crisis center that is part of a governmental unit as 


long as the center is not part of the criminal justice system (such 


as a law enforcement agency) and offers a comparable level of 


confidentiality as a nongovernmental entity that provides similar 


victim services (§115.21(d)).  The PREA Compliance Manager shall 


maintain copies of agreements or documentation showing attempts 


to enter into such agreements. 


 


        (6) If a rape crisis center is not available, the UVA or 


SARC shall provide emotional support, crisis intervention, 


information and referrals and document all efforts to support 


the victim as per reference (f) (e.g., email, log, letter, etc.) 


(§115.21(d)).   


 


        (7) As requested by the victim, and if available, the 


victim advocate, qualified facility staff member (UVA), 


qualified community-based organization staff member, or a 


combination thereof, shall accompany and support the victim 


through the forensic medical examination process and 


investigatory interviews and shall provide emotional support, 


crisis intervention, information, and referrals (§115.21(e)). 


 


        (8) To the extent the facility is not responsible for 


investigating allegations of sexual abuse, CMC PSL (Corrections) 


shall request that the investigating agency follow the 


requirements of paragraphs (a) through (f) of this section 


(e.g., MOU) (§115.21(f)). 


 


        (9) (§115.21(g)) Non-applicable.  The Marine Corps 


Corrections System does not use outside State or DOJ components 


for investigating allegations of sexual abuse and sexual 


harassment. 


 


        (10) (§115.21(h)) For the purposes of this standard, the 


installation SARC serves as a qualified agency staff member.   


These individuals are screened through the SAPR Program and have  







Subj:  MARINE CORPS PRISON RAPE ELIMINATION ACT (PREA)     


       CONFINEMENT FACILITY STANDARD OPERATING PROCEDURES (SOP) 


 


 24 


received training concerning sexual assault and forensic 


examination issues in general before undertaking victim advocate 


duties as per reference (f).  


 


        (11) Enclosure (5) contains a list of qualified 


community-based organizations that can provide rape crisis 


intervention, counselling and support and the name of the 


Uniform Victim Advocate and shall be posted in each housing 


unit.  


 


    j.  (§115.22) Policies to Ensure Referrals of Allegations 


for Investigations  


 


        (1) All allegations of sexual abuse, sexual harassment, 


or sexual misconduct, sexual assault, regardless of severity or 


merit, will be immediately reported to the Naval Criminal 


Investigative Service for investigation, as per reference (f) 


(§115.22(a)).  


 


        (2) The facility’s policy is to ensure that reported 


allegations of sexual abuse, sexual harassment, sexual 


misconduct, sexual assault, are referred to NCIS in accordance 


with reference (f) for investigation or an appropriate Military 


Criminal Investigation Organization (MCIO) (§115.22(b)).  All 


referrals shall be documented by the command investigators on 


Enclosure (3).  Command Investigators shall assign a sequential 


case control number in the following format:  YYYYMMDD-UIC-####.  


Should NCIS decline investigative jurisdiction, NCIS may refer 


the case to the Criminal Investigation Division (CID).  The PREA 


Compliance Manager shall ensure the policy is published on the 


facility’s website or make the policy available through other 


means (§115.22(b)).   


 


        (3) The Memorandum of Agreement between NCIS and CMC PSL 


(Corrections) describing the responsibilities of both entities 


is posted on the CMC PSL (Corrections) website (§115.22(c)).   


 


        (4) (§115.22(d),(e)) Non-applicable.  The Marine Corps 


Corrections System does not use outside State or DOJ components 


for investigating allegations of sexual abuse and sexual 


harassment. 


                                               


    k.  (§115.31) Staff Training  


 


        (1) The Training Chief is responsible for the training 


all staff members in pre-service training and annually 


thereafter.  Training delivery may be delegated.  Any PREA 
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trainer shall be qualified to conduct such training by 


completing, at a minimum, the following six National Institute 


of Corrections (NIC) PREA e-courses:   


 


            (a) Behavioral Health Care for Sexual Assault 


Victims in a Confinement Setting;  


 


            (b) PREA Coordinators’ Roles and Responsibilities; 


 


            (c) PREA Audit Process and Instrument Overview; 


 


            (d) Investigating Sexual Abuse in a Confinement 


Setting;  


 


            (e) Medical Health Care for Sexual Assault Victims 


in a Confinement Setting; and  


 


            (f) Your Role: Responding to Sexual Abuse.  


 


        (2) Employee training shall include individual 


completion of the NIC course “PREA: Your Role Responding to 


Sexual Abuse” at http://nic.learn.com and the supplemental 


facility-specific training.  Employees trained by NCTI-based 


instructors prior to signature of this policy shall adhere to 


this policy during subsequent refresher training.  Facility 


supplemental training will cover at a minimum the following 


topics (§115.31(a)): 


 


            (a) The facility’s zero-tolerance policy for sexual 


abuse and sexual harassment; 


 


            (b) How to fulfill staff responsibilities under 


facility sexual abuse, sexual harassment or sexual misconduct, 


sexual assault, prevention, detection, reporting, and response 


policies and procedures; 


 


            (c) Prisoners’ right to be free from sexual abuse 


and sexual harassment; 


 


            (d) The right of prisoners and staff to be free from 


retaliation for reporting sexual abuse and sexual harassment; 


 


            (e) The dynamics of sexual abuse and sexual 


harassment in confinement; 


 


            (f) The common reactions of sexual abuse and sexual 


harassment victims; 



http://nic.learn.com/
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            (g) How to detect and respond to signs of threatened 


and actual sexual abuse; 


 


            (h) How to avoid inappropriate relationships with 


prisoners; 


 


            (i) How to communicate effectively and 


professionally with prisoners, including, lesbian, gay, 


bisexual, intersex, and gender nonconforming prisoners;  


 


            (j) How to comply with relevant laws related to 


mandatory reporting of sexual abuse to outside authorities. 


            (k) Definitions of sexual misconduct. 


 


            (l) Prevention and warning signs.  Staff awaiting 


orientation, who are expected to have interaction with 


prisoners, shall take the training outlined for volunteers, 


contractors and interns and sign Enclosure (1). 


 


        (3) Facility training shall be tailored to the gender of 


prisoners at the facility (§115.31(b)).  Staff shall receive 


additional training if the employee is reassigned from a 


facility that houses only female prisoners and vice versa 


(§115.31(b)).   


 


        (4) All staff shall receive training outlined in 


paragraph (2) above during pre-service training (§115.31(c)).  


The facility shall provide each employee with refresher training 


every year to ensure that all employees know the brig’s current 


sexual abuse and sexual harassment policies and procedures 


(§115.31(c)).  


 


        (5) The Training Chief shall document that all staff 


members understand the training with the PREA Staff Training 


Acknowledgement form, Enclosure (1) (§115.31(d)).  An electronic 


copy of the NIC training certificate and Enclosure (1) shall be 


forwarded to the PREA Compliance Manager for file, archive and 


audit. 


 


    l.  (§115.32) Volunteer, Contractor and Intern Training  


 


        (1) All volunteers, contractors and interns who have 


contact with prisoners shall be trained on their 


responsibilities under the facility’s sexual abuse and sexual 


harassment prevention, detection, and response policies and  
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procedures in accordance with the standard (§115.32(a)).  This 


training shall be provided by a qualified instructor as per 


reference (b). 


 


        (2) The level and type of training provided to 


volunteers, contractors and interns shall be based on the 


services they provide and level of contact they have with 


prisoners, but all volunteers and contractors who have contact 


with prisoners shall be notified of the facility’s zero-


tolerance policy regarding sexual abuse, sexual harassment or 


sexual misconduct and informed how to report such incidents 


(§115.32(b)). 


 


        (3) The Training Chief shall maintain documentation 


confirming that volunteers, contractors and interns understand 


the training they have received and will maintain such files for 


audits, utilizing Enclosure (1) (§115.32(c)).  Should 


volunteers, contractors and interns attend employee training, 


Enclosure (1) may be used for documentation purposes.  An 


electronic copy of the Visitor/Contractor/Intern training 


acknowledgement form shall be forwarded to the PREA Compliance 


Manager for file archive and audit. 


 


    m.  (§115.33) Prisoner Education 


 


        (1) During the intake process, prisoners shall receive 


information explained orally and in writing the facility’s zero-


tolerance policy regarding sexual abuse, sexual harassment and 


sexual misconduct and how to report incidents or suspicions of 


sexual abuse, sexual harassment or sexual misconduct.  See 


Enclosure (2) (§115.33(a)). 


 


        (2) Within 30 days of intake, the Programs section is 


responsible to provide comprehensive education to prisoners 


either in person or through video regarding their rights to be 


free from sexual abuse and sexual harassment and to be free from 


retaliation for reporting such incidents, and regarding facility 


policies and procedures for responding to such incidents 


(§115.33(b)).  This training shall be provided by a qualified 


instructor as per reference (b). 


 


        (3) Current prisoners who have not received such 


education shall be educated within one year of the effective 


date of the CMC PSL (Corrections) Policy Letter 1-14 and shall 


receive education upon transfer from another facility to the 


extent that the policies and procedures differ from those of the 


previous facility (§115.33(c)). 
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        (4) The facility shall provide prisoner education in 


formats accessible to all prisoners, including those who are  


limited English proficient, deaf, visually impaired, or 


otherwise disabled, as well as to prisoners who have limited 


reading skills (§115.33(d)).  


 


        (5) Upon completion of training, the Programs section 


shall ensure prisoners sign the PREA Prisoner Training 


Acknowledgement form, Enclosure (2), and place the form in the 


prisoner’s record.  A copy of the prisoner training 


acknowledgement form shall be forwarded to the PREA Compliance 


Manager for file (§115.33(e)). 


 


        (6) In addition to providing such education, the 


Programs section shall ensure that key information is 


continuously and readily available or visible to prisoners in 


housing units and other communal areas such as the galley 


through posters, prisoner handbooks, or other written formats 


(§115.33(f)). 


 


    n.  (§115.34) Specialized Training: Investigations  


 


        (1) In addition to the general training provided to all 


staff pursuant to (§115.31), investigators shall receive 


training in conducting sexual abuse investigations in a 


confinement setting (§115.34(a)).  The National Institute of 


Corrections (NIC) “Investigating Sexual Abuse in a Confinement 


Setting” course, located at http://nic.learn.com, meets the 


minimum requirement for this standard (§115.34(a)).  This may be 


coordinated through the PREA Compliance Manager.   


 


        (2) Specialized training shall include techniques for 


interviewing sexual abuse victims, proper use of Miranda and 


Garrity warnings, sexual abuse evidence collection in 


confinement settings, and the criteria and evidence required to 


substantiate a case for administrative action or prosecution 


referral (§115.34(b)). 


 


        (3) Completion certificates shall be forwarded 


electronically to the Training Officer and PREA Compliance 


Manager for file, archive and audit (§115.34(c)).  


 


        (4) (§115.34(d)) Non-applicable.  The Marine Corps 


Corrections System does not use outside State or DOJ components 


for investigating allegations of sexual abuse and sexual 


harassment. 


 



http://nic.learn.com/
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    o.  (§115.35) Specialized Training: Medical and Mental 


Health Care  


 


        (1) All medical and mental health care practitioners who 


work regularly in the facility shall receive the training 


mandated for staff under (§115.31) and complete the “Medical 


Health Care for Sexual Assault Victims in a Confinement Setting” 


and “Behavior Health Care for Sexual Assault Victims” located at 


http://nic.learn.com, which includes at a minimum (§115.35(a)) 


(§115.35(a)):   


 


            (a) How to detect and assess signs of sexual abuse 


and sexual harassment; 


 


            (b) How to preserve physical evidence of sexual 


abuse; 


 


            (c) How to respond effectively and professionally to 


victims of sexual abuse and sexual harassment; and 


          


            (d) How and to whom to report allegations or 


suspicions of sexual abuse and sexual harassment. 


 


        (2) Brig medical staff shall not conduct sexual assault 


forensic examinations (§115.35(b)). 


    


        (3) Facility medical and mental health personnel shall 


ensure documentation of completed training in reference to this 


standard is scanned and forwarded to the Facility Training Chief 


and PREA Compliance Manager for file (§115.35(c)).   


 


        (4) All other part-time medical and mental health care 


practitioners shall complete the Volunteer, Contractor, Intern 


training and NIC courses identified above as per (§115.32), 


(§115.35(d)). 


 


    p.  (§115.41) Screening for Risk of Victimization and 


Abusiveness  


 


        (1) All prisoners shall be assessed within 72 hours of 


arrival at the facility, utilizing the objective screening 


instrument (Screening for Risk of Victimization and Abusiveness 


Form) Enclosure (6) (§115.41(a),(b)). 


 


        (2) The intake screening, at a minimum, considers the 


following criteria to assess prisoners for risk of sexual 


victimization (§115.41(d)): 



http://nic.learn.com/
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            (a) Whether the prisoner has a mental, physical, or 


developmental disability; 


 


            (b) The age of the prisoner; 


 


            (c) The physical build of the prisoner; 


 


            (d) Whether the prisoner has previously been 


incarcerated; 


 


            (e) Whether the prisoner’s criminal history is 


exclusively nonviolent; 


 


            (f) Whether the prisoner has prior convictions for 


sex offenses against an adult or child; 


 


            (g) Whether the prisoner is or is perceived to be 


lesbian, gay, bisexual, transgender, intersex, or gender 


nonconforming; 


 


            (h) Whether the prisoner has previously experienced 


sexual victimization; 


 


            (i) The prisoner’s own perception of vulnerability. 


 


            (j) Whether the prisoner is detained solely for 


civil immigration purposes. 


 


        (3) The intake screening considers the following 


criteria to assess prisoners for risk of being sexually abusive 


(§115.41(e)): 


 


            (a) Prior acts of sexual abuse; 


 


            (b) Prior convictions for violent offenses; and 


 


            (c) History of prior institutional violence or 


sexual abuse, as known to the facility. 


 


        (4) Within 14 days of arrival at the facility, the 


medical and mental health personnel will reassess the prisoner’s 


risk of victimization or abusiveness based upon any additional, 


relevant information received by the facility since the intake 


screening. (§115.41(f)). 
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        (5) A prisoner’s risk level shall be reassessed by the 


medical and mental health personnel when warranted due to a 


referral, request, incident of sexual abuse, or receipt of  


additional information, or conviction that bears on the 


prisoner’s risk of sexual victimization or abusiveness 


(§115.41(g)). 


   


        (6) (§115.41(h)) Prisoners may not be disciplined for 


refusing to answer, or for not disclosing complete information 


in response to questions asked pursuant to paragraphs (d)(1), 


(d)(7), (d)(8), or (d)(9) of the standard. 


 


        (7) The Risk of Victimization and Abusiveness Form shall 


be maintained within the prisoner record and in the prisoner’s 


clinical record at the confinement facility’s medical treatment 


facility.  Dissemination of the information contained within the 


form shall be on a need to know basis (e.g., CO, Brig Officer, 


Technical Director (TD), medical and mental health personnel, 


programs section, PREA Compliance Manager, etc.) to ensure that 


sensitive information is not exploited to the prisoner’s 


detriment by staff or other prisoners (§115.41(i)). 


 


        (8) Medical and mental health personnel shall track all 


prisoners identified as being at risk for victimization or 


abusiveness and which are transgender or intersex.  These 


prisoners will be reassessed as directed by paragraph (5) above.  


Access to the identified prisoners will be on a need to know 


basis, (e.g., CO, Brig Officer, TD, medical and mental health 


personnel, programs section, PREA Compliance Manager, etc.).   


 


    q.  (§115.42) Use of Screening Information  


 


        (1) The programs section shall use information from the 


risk screening required by (§115.41), to determine housing, 


cell/bed assignment, work, education, and program assignments, 


with the goal of keeping separate those prisoners at high risk 


of being sexually victimized from those at high risk of being 


sexually abusive (§115.42(a)).   


 


        (2) The CO shall make individualized determinations 


about how to ensure the safety of each prisoner by relying on 


the Classification and Assignment (C&A) board process, 


recommendations from the Programs section and recommendations 


from medical and mental health personnel (§115.42(b)). 


 


        (3) CMC PSL (Corrections) is responsible to designate 


the place of confinement for transgender or intersex prisoners.  
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Upon assignment, the C&A Board shall consider, on a case-by-case 


basis, housing and programming assignments to ensure the  


transgender or intersex prisoner’s health and safety, and 


whether the placement would present management or security 


problems (§115.42(c)).   


 


        (4) Placement and programming assignments for each 


transgender or intersex prisoner shall be re-assessed, using the 


Risk of Victimization and Abusiveness Form, Enclosure (6) at 


least twice each year to review any threats to safety 


experienced by the prisoner.  The results of these assessments 


shall be briefed at the Classification and Assignment Board 


(§115.42(d)). 


 


        (5) A transgender or intersex prisoner’s own views with 


respect to his or her own safety shall be given serious 


consideration (§115.42(e)). 


 


        (6) Upon reception, transgender and intersex prisoners 


will be given the opportunity to elect if they want to shower 


separately from other prisoners.  At any time, they may request 


to elect to change their shower call preference (i.e., separate, 


joined).  In order to maintain good order and discipline, the 


facility CO or their designee, shall have the ability to make 


the final decision as to how shower call will be conducted.  If 


prisoners request for shower call with the other prisoners is 


denied, the reason will be documented (§115.42(f)).  This 


standard will be adhered to according to the physical plant 


capabilities of the facility. 


 


        (7) Lesbian, gay, bisexual, transgender, and intersex 


(LGBTI) prisoners shall not be housed in dedicated housing units 


solely on the basis of such identification or status, unless 


otherwise directed by higher authority (§115.42(g)). 


 


    r.  (§115.43) Protective Custody 


 


        (1) Prisoners at high risk for sexual victimization 


shall not be placed in involuntary restrictive housing unless an 


assessment of all available alternatives has been made by the 


C&A Board, and a determination has been made that there is no 


available alternative means of separation from likely abusers.  


If an immediate assessment cannot be made, the prisoner may be 


held in restrictive housing for no more than 24 hours while the 


assessment is being conducted (§115.43(a)).  
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        (2) Prisoners placed in restrictive housing for this 


purpose shall have access to programs, privileges, education, 


library, social services, counseling services, religious 


services and guidance, recreational, and work opportunities to 


the extent possible.  If access to programs, privileges, 


education, or work opportunities are restricted, the Programs 


section shall document such restrictions as listed below on the 


DD Form 509 and Special Handling Letter/Supplemental Form 


(§115.43(b)): 


 


            (a) The opportunities that have been limited; 


 


            (b) The duration of the limitation; and 


 


            (c) The reasons for such limitations.  


 


        (3) Prisoners shall be assigned to involuntary 


restrictive housing only until an alternative means of 


separation from likely abusers can be arranged, and such an 


assignment shall not ordinarily exceed a period of 30 days 


(§115.43(c)). 


         


        (4) If an involuntary restrictive housing assignment is 


made pursuant to paragraph (2) of this section, the following 


shall be documented in the prisoner record or electronic 


database information system (e.g., Corrections Management 


Information System (CORMIS) or Naval Justice Information System 


(NJIS)) when available (§115.43(d)): 


 


            (a) The basis of concern for the prisoner’s safety.  


 


            (b) The reason why no alternative means of 


separation can be arranged. 


 


        (5) The C&A Board shall review the status of each 


prisoner assigned to Protective Custody in accordance with 


reference (i) to determine whether there is a continuing need 


for separation from the general population (§115.43(e)).  


 


    s.  (§115.51) Prisoner Reporting (§115.51):  Reporting 


 


        (1) Per reference (j), PREA requires a criminal 


investigation be conducted for all incidents of sexual abuse, 


including anonymous and third-party reports.  As such, 


“Restricted Reporting” as provided in references (f) and (h) 


does not provide for an investigation and is NOT an available 


reporting option in Marine Corps confinement facilities.  
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Anonymous and third party reports will be investigated based on 


information provided in the anonymous report.  All reports will 


be forwarded to NCIS for a criminal investigation or in cases of 


sexual harassment; the report may be returned to the brig and 


assigned a designated facility investigator based on the 


specific allegations.         


 


        (2) Prisoners have multiple internal ways to privately 


report sexual abuse, sexual harassment, retaliation by other 


prisoners or staff for reporting sexual abuse and sexual 


harassment, and staff neglect or violation of responsibilities 


that may have contributed to such incidents.  Such reports can 


be made to a staff member other than the prisoner’s immediate 


supervisor to include, but not limited to, the SARC, Chaplain, 


medical and mental health personnel, etc.; anonymously; through 


a third party; or by submitting a DD Form 510, Prisoner Request, 


via the CO’s mail box (§115.51(a)).  


 


        (3) The DoD Safe Helpline and the installation Inspector 


General’s (IG) Office are external entities which afford 


prisoners the ability to anonymously report sexual abuse or 


sexual harassment incidents.  In accordance with PREA and DoD 


policy, anonymous and third party reports shall be forwarded to 


the brig CO and investigated.  Prisoners shall also have access 


to those external entities listed on the Intake Information 


Sheet, Enclosure (5) and other available resources (internal and 


external) to report sexual abuse or sexual harassment 


(§115.51(b)).  


  


        (4) The Marine Corps Corrections System does not confine 


prisoners solely for civil immigration purposes (§115.51(b)).  


 


        (5) Staff shall accept reports made verbally, in 


writing, anonymously, or from third parties.  Verbal reports 


shall be immediately documented and forwarded to the DBS or 


other appropriate supervisor (§115.51(c)).  If a supervisor is 


the alleged perpetrator, the staff member shall report to a 


different supervisor in their chain of command (e.g., Operations 


Chief, Brig Officer, etc.). 


        


        (6) Staff may privately report sexual abuse and sexual 


harassment of prisoners via the DoD Safe Helpline, SARC, SAPR, 


Inspector General (IG), etc. (§115.51(d)). 
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    t.  (§115.52) Exhaustion of Administrative Remedies  


 


        (1) (§115.52(a)) Non-applicable.  The Marine Corps 


Corrections System has an administrative process to address 


prisoner grievances regarding sexual abuse. 


 


        (2) (§115.52(b)) 


 


            (a) There is no time limit on when a prisoner may 


submit a grievance regarding an allegation of sexual abuse, 


sexual harassment, sexual misconduct or any other type of 


grievance (§115.52(b)(1)).   


 


            (b) Prisoners are not required to use any informal 


grievance process, or to otherwise attempt to resolve with 


staff, an alleged incident of sexual abuse, sexual harassment or 


sexual misconduct (§115.52(b)(3)).  


 


            (c)  Nothing in this section shall restrict the 


agency’s ability to defend against an prisoner lawsuit on the 


ground that the applicable statute of limitations has expired 


(§115.52(b)(4)). 


  


            (d) For the purposes of the Marine Corps Corrections 


System, the following will be adhered to regarding allegations 


of sexual abuse: 


 


                1.  Allegations Involving Sexual Misconduct.  


For allegations of sexual misconduct, facilities will process 


IAW procedures found in reference (f).   


 


                    a.  An prisoner who alleges sexual abuse may 


submit a grievance without submitting it to a staff member who 


is the subject of the complaint (§115.52(c)(1)). 


 


                    b.  Such grievance is not referred to a 


staff member who is the subject of the complaint 


(§115.52(c)(2)). 


 


                    c.  The agency shall issue a final agency 


decision on the merits of any portion of a grievance alleging 


sexual abuse within 90 days of the initial filing of the 


grievance (§115.52(d)(1). 


 


                    d.  Computation of the 90-day time period 


shall not include time consumed by prisoners in preparing any 


administrative appeal (§115.52(d)(2). 
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                    e.  The agency may claim an extension of 


time to respond, of up to 70 days, if the normal time period for 


response is insufficient to make an appropriate decision.  The 


agency shall notify the prisoner in writing of any such 


extension and provide a date by which a decision will be made 


(§115.52(d)(3). 


 


                    f.  At any level of the administrative 


process, including the final level, if the prisoner does not 


receive a response within the time allotted for reply, including 


any properly noticed extension, the prisoner may consider the 


absence of a response to be a denial at that level 


(§115.52(d)(4). 


 


                    g.  Third parties, including other 


prisoners, staff members, family members, attorneys, and outside 


advocates, shall be permitted to assist inmates in filing 


requests for administrative remedies relating to allegations of 


sexual abuse, and shall also be permitted to file such requests 


on behalf of inmates (§115.52(e)(1). 


 


                    h.  If a third party files such a request on 


behalf of an inmate, the facility may require as a condition of 


processing the request that the alleged victim agree to have the 


request filed on his or her behalf, and may also require the 


alleged victim to personally pursue any subsequent steps in the 


administrative remedy process (§115.52(e)(2). 


 


                    i.  If the inmate declines to have the 


request processed on his or her behalf, the agency shall 


document the inmate’s decision (§115.52(e)(3). 


 


                2.  Allegations NOT Involving Sexual Misconduct. 


The agency may apply otherwise-applicable time limits to any 


portion of a grievance that does not allege an incident of 


sexual abuse (§115.52(b)(2)).  Any portion(s) of the grievance 


not involving sexual misconduct will be handled in accordance 


with appropriate procedures found in references (f) and (h).  


Additionally, the following will be adhered to: 


 


                    a.  §115.52(d)(1).  The facility shall issue 


a final decision on the merits of any portion of a grievances 


not involving sexual misconduct within 30 days of the initial 


filing of the grievance.  
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                    b.  (§115.52(d)(3))  Non-applicable.  The 


facility CO will provide prisoners with a final decision as per 


paragraph 2a above. 


                    c.  (§115.52(d)(4))  Non-applicable.  The CO 


or designee will respond to all prisoner grievances. 


 


        (3) (§115.52(f)).  Follow the procedures outlined in 


paragraph 4f(24)(d) of reference (b). 


 


        (4) The facility may discipline an inmate for filing a 


grievance related to alleged sexual misconduct only where the 


agency demonstrates that the inmate filed the grievance in bad 


faith (§115.52(g)). 


 


    u.  (§115.53) Prisoner Access to Outside Confidential 


Support Services  


 


        (1) Prisoners shall have access to outside victim 


advocates for emotional support services related to sexual 


abuse.  Mailing addresses and telephone numbers, including the 


toll-free DoD Safe Helpline, or other local, State, or national 


victim advocacy or rape crisis organizations shall be available.  


Reasonable communication between prisoners and these 


organizations and agencies is permitted in accordance with 


privileged communications (e.g., legal phone booth, privilege 


correspondence, designated unrecorded phone numbers, etc.) 


(§115.53(a)). 


 


        (2) The facility shall inform prisoners, prior to giving 


them access, of the extent to which such communications will be 


monitored and the extent to which reports of abuse will be 


forwarded to authorities in accordance with mandatory reporting 


laws as per reference (f) (§115.53(b)).  Prisoners are informed 


via the Intake Information Sheet, prisoner rules and 


regulations, posters or other printed materials. 


 


        (3) The PREA Compliance Manager in coordination with the 


Brig Officer shall maintain or attempt to enter into memorandum 


of understanding or other agreements with community service 


providers that are able to provide prisoners with confidential 


emotional support services related to sexual abuse.  The PREA 


Compliance Manager shall maintain copies of agreements or 


documentation showing attempts to enter into such agreements 


(§115.53(c)).  
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    v.  (§115.54) Third-party Reporting.  Procedures for third-


party reporting of sexual abuse and sexual harassment on behalf 


of prisoners shall be posted in the housing unit, visitation 


area, common areas and on the Command website. 


 


    w.  (§115.61) Staff and Facility Reporting Duties  


 


        (1) Staff shall immediately report to the DBS for 


immediate action (§115.61(a)): 


 


            (a) Any knowledge, suspicion, or information 


regarding an incident of sexual abuse, sexual harassment or 


sexual misconduct that occurs in any facility. 


 


            (b) Any retaliation against prisoners or staff who 


reported such an incident. 


 


            (c) Any staff neglect or violation of 


responsibilities that may have contributed to an incident or 


retaliation.   


 


        (2) Staff shall not reveal any information related to a 


sexual abuse report to anyone other than on a need to know basis 


in order to make treatment, investigation, and other security 


and management decisions (e.g., designated supervisors or 


officials, clinical services, SAPR, CO, TD, etc.) (§115.61(b)).  


 


        (3) Unless precluded by Federal, State or local law, 


facility medical and mental health practitioners are required to 


report sexual abuse pursuant to paragraph (1) of this section 


and to inform prisoners of the practitioner’s duty to report, 


and the limitations of confidentiality, at the initiation of 


services (§115.61(c)). 


 


        (4) If the alleged victim is under the age of 18 or 


considered a vulnerable adult under a State or local vulnerable 


person’s statute, the facility shall report the allegation under 


applicable mandatory reporting laws (§115.61(d)). 


 


        (5) Restricted Reporting as defined in the DoD and 


Marine Corps SAPR Program is not an available reporting option 


under PREA and the facility staff shall report all allegations 


of sexual abuse, sexual harassment and sexual misconduct, 


including third-party and anonymous reports to NCIS in 


accordance with references (f) and (h) (§115.61(e)).   
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    x.  (§115.62) Agency Protection Duties.  When it is 


discovered a prisoner is subject to a substantial risk of 


imminent sexual abuse, the DBS shall be notified and take 


immediate action (e.g., separate victim from alleged abuser, 


placement on protective custody, etc.) to protect the prisoner 


and notify the CO (§115.62(a)).  Such actions shall be 


documented in the Brig Log and identified as a significant event 


(e.g., highlighted, color coded, searchable, etc.), annotated in 


the DBS report, documented on a DD Form 2713 Prisoner 


Observation Report, and filed in the prisoner record and/or 


applicable MIS. 


 


    y.  (§115.63) Reporting to Other Confinement Facilities  


 


        (1) Upon receiving an allegation that a prisoner was 


sexually abused while confined at another facility, the CO shall 


notify the head of the facility/agency where the alleged abuse 


occurred (e.g., email, correspondence, SITREP, etc.) 


(§115.63(a)). 


 


        (2) Such notification shall be provided as soon as 


possible, but no later than 72 hours after receiving the 


allegation (§115.63(b)). 


 


        (3) The PREA Compliance Manager shall maintain 


documentation that the CO has provided such notification.  


OPREP-3 reports, incident reports, brig logs, emails, etc., 


shall serve as sufficient documentation for the purposes of this 


standard (§115.63(c)). 


 


        (4) If the facility receives such notification, 


allegations shall be investigated in accordance with these 


standards (§115.63(4)), (§115.52).   


 


    z.  (§115.64) Staff First Responder Duties  


 


        (1) All facility staff are designated as first 


responders.  Upon learning of an allegation that a prisoner was 


sexually abused, the first security staff member to respond to 


the report shall be required to (§115.64(a)): 


 


            (a) Separate the alleged victim and abuser; 


 


            (b) Preserve and protect any crime scene until 


appropriate steps can be taken to collect any evidence; 
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            (c) If the abuse occurred within a time period that 


still allows for the collection of physical evidence, request 


that the alleged victim (§115.64)(a)(3)) and abuser 


(§115.64)(a)(4)) not take any actions that could destroy 


physical evidence, including, as appropriate, washing, brushing 


teeth, changing clothes, urinating, defecating, smoking, 


drinking, or eating; and 


 


        (2) If the first staff responder is not a security staff 


member, the responder shall be required to request that the 


alleged victim not take any actions that could destroy physical 


evidence, follow the steps listed above, and then notify 


security staff (§115.64(b)). 


 


    aa.  (§115.65) Coordinated Response.  This SOP serves as the 


written institutional plan to coordinate actions taken in 


response to an incident of sexual abuse, among staff first 


responders, medical and mental health practitioners, 


investigators, and facility leadership (§115.65(a)).  Refer to 


the PREA Incident Response Procedures form to facilitate a 


coordinated response. 


 


    bb.  (§115.66) Preservation of Ability to Protect Prisoners 


from Contact with Abusers  


 


        (1) The facility shall not enter into or renew any 


collective bargaining agreement or other agreement that limits 


the facility’s ability to remove alleged staff sexual abusers 


from contact with any prisoners pending the outcome of an 


investigation or of a determination of whether and to what 


extent discipline is warranted (§115.66(a)). 


 


        (2) Nothing shall restrict the facility from entering 


into or renewal of agreements that govern (§115.66(b)): 


 


            (a) The conduct of the disciplinary process, as long 


as such agreements are not inconsistent with the provisions of 


(§115.72), (§115.76) (§115.66(b)(1)). 


 


            (b) Whether a no-contact assignment that is imposed 


pending the outcome of an investigation shall be expunged from 


or retained in the staff member’s personnel file following a 


determination that the allegation of sexual abuse is not 


substantiated (§115.66(b)(2)). 
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    cc.  (§115.67) Agency Protection Against Retaliation  


 


        (1) All prisoners and staff who report sexual abuse or 


sexual harassment or cooperate with sexual abuse or sexual 


harassment investigations are protected from retaliation by 


other prisoners or staff.  Retaliation monitoring is a 


responsibility of the PREA Compliance Manager, TD, DBS, or Brig 


Officer.  However, it is everyone’s responsibility to remain 


vigilant for signs of retaliation (§115.67(a)). 


 


        (2) The facility shall employ multiple protection 


measures, such as housing changes or transfers for prisoner 


victims or abusers, removal of alleged staff or prisoner abusers 


from contact with victims, and emotional support services for 


prisoners or staff that fear retaliation for reporting sexual 


abuse or sexual harassment or for cooperating with 


investigations (§115.67(b)). 


 


        (3) Monitoring for retaliation shall continue for at 


least 90 days following a report of sexual abuse for prisoners 


or staff who reported the sexual abuse and of prisoners who were 


reported to have suffered sexual abuse to see if there are 


changes that may suggest possible retaliation by prisoners or 


staff.  The PREA Compliance Manager shall notify the CO of such 


retaliation for resolution.  Items the PREA Compliance Manager 


should monitor are prisoner disciplinary reports, housing or 


program changes, negative performance reviews, or reassignments 


of staff.  The PREA Compliance Manager shall continue such 


monitoring beyond 90 days if the initial monitoring indicates a 


continuing need (§115.67(c)). 


 


        (4) The PREA Compliance Manager shall monitor prisoners 


to include periodic status checks of all locations and paperwork 


(e.g., housing assignments, work, education, and program 


assignments, excessive disciplinary reports, etc.) to ensure 


retaliation does not occur (§115.67(d)). 


 


        (5) If any other individual who cooperates with an 


investigation expresses a fear of retaliation, appropriate 


actions shall be taken to protect that individual against 


retaliation (§115.67(e)).  These measures shall be documented 


and maintained by the PREA Compliance Manager. 


 


        (6) Monitoring shall terminate if the investigating 


entity determines that the allegation is unfounded (§115.67(f)). 
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    dd.  (§115.68) Post-allegation Protective Custody.  Any use 


of restrictive housing to protect a prisoner who is alleged to 


have suffered sexual abuse shall be subject to the requirements 


of (§115.43).  All post-allegation protective measures shall be 


recorded within the prisoner record or electronic management 


information system.  


 


    ee.  (§115.71) Criminal and Administrative Agency 


Investigations  


 


        (1) Facilities shall not conduct their own criminal 


investigations.  As soon as reasonable suspicion of sexual 


abuse, sexual harassment or sexual misconduct has occurred, the 


allegations shall be referred to the MCIO for investigation.  


Investigations shall be conducted promptly, thoroughly, and 


objectively for all allegations, including third-party and 


anonymous reports (§115.71(a)).  


 


        (2) Where sexual abuse is alleged, the agency shall use 


investigators who have received special training in sexual abuse 


investigations pursuant to §115.34. (§115.71(b))  


 


        (3) Investigators shall gather and preserve direct and 


circumstantial evidence, including any available physical and 


DNA evidence and any available electronic monitoring data; shall 


interview alleged victims, suspected perpetrators, and 


witnesses; and shall review prior complaints and reports of 


sexual abuse involving the suspected perpetrator according to 


their protocols.  Should NCIS decline investigative 


jurisdiction, CID shall complete the above tasks (§115.71(c)). 


 


        (4) When the quality of evidence appears to support 


criminal prosecution, the investigative agency shall conduct 


compelled interviews only after consulting with prosecutors as 


to whether compelled interviews may be an obstacle for 


subsequent criminal prosecution (§115.71(d)). 


 


        (5) Investigating agencies shall assess the credibility 


of an alleged victim, suspect, or witness on an individual basis 


and not by the person’s status as a prisoner or staff.  


Prisoners who allege sexual abuse shall not be required to 


submit to a polygraph examination or other truth-telling device 


as a condition for proceeding with the investigation 


(§115.71(e)). 


 


 


 







Subj:  MARINE CORPS PRISON RAPE ELIMINATION ACT (PREA)     


       CONFINEMENT FACILITY STANDARD OPERATING PROCEDURES (SOP) 


 


 43 


        (6) Administrative Investigations (§115.71(f)): 


 


            (a) Shall include an effort to determine whether 


staff actions or failures to act contributed to the abuse; and 


 


            (b) Shall be documented in written reports that 


include a description of the physical and testimonial evidence, 


the reasoning behind credibility assessments, and investigative 


facts and findings. 


        (7) Criminal investigations shall be documented in a 


written report that contains a thorough description of the 


physical, testimonial, and documentary evidence, and attaches 


copies of all documentary evidence where feasible (§115.71(g)).    


 


        (8) Substantiated allegations of conduct that appear to 


be criminal shall be referred for prosecution (§115.71(h)). 


 


        (9) The PREA Compliance Manager shall retain all written 


reports referenced in paragraphs (6) and (7) of this section for 


as long as the alleged abuser is incarcerated or employed by the 


facility, plus five years (§115.71(i)).  All staff and 


departments are required to provide the PREA Compliance Manager 


all documentation for file, archive, and audit.  Release of any 


information contained in the case records will be processed per 


reference (k). 


 


        (10) The departure of the alleged abuser or victim from 


the employment or control of the facility shall not provide a 


basis for terminating an investigation (§115.71(j)). 


 


        (11) (§115.71(k)) Non-applicable.  The Marine Corps 


Corrections System does not use outside State or DOJ components 


for investigating allegations of sexual abuse and sexual 


harassment.   


 


        (12) When outside agencies (e.g., NCIS, CID, IG, etc.) 


investigate sexual abuse, the facility shall cooperate with 


outside investigators and shall endeavor to remain informed 


about the progress of the investigation (§115.71(l)). 


 


    ff.  (§115.72) Evidentiary Standards for Administrative 


Investigations.  The facility shall not impose an evidentiary 


standard higher than a preponderance of evidence in determining 


whether allegations of sexual abuse, sexual harassment or sexual 


misconduct are substantiated (§115.72(a)). 
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    gg.  (§115.73) Reporting to Prisoners  


 


        (1) Following an investigation into a prisoner’s 


allegation that they suffered sexual abuse in the facility, the 


prisoner shall be informed in writing as to whether the 


allegation has been determined to be substantiated, 


unsubstantiated, or unfounded (§115.73(a)).  This document shall 


be drafted by the PREA Compliance Manager and forwarded to the 


CO for signature per Enclosure (3).   


 


        (2) If the facility did not conduct the investigation, 


it shall request the relevant information from the investigative 


agency (e.g., NCIS, CID, IG, etc.) in order to inform the 


prisoner (§115.73(b)). 


 


        (3) Following a prisoner’s allegation that a staff 


member has committed sexual abuse against a prisoner, the 


prisoner shall subsequently be informed in writing, unless the 


facility has determined that the allegation is unfounded, 


whenever (§115.73(c)): 


 


            (a) The staff member is no longer posted within the 


prisoner’s unit.  The term “unit” is defined to mean any area 


where the alleged staff member and prisoner would be co-located.  


Subsequent staff posting or prisoner housing/work/programmatic 


assignments shall not result in co-location, depending on the 


nature of the allegation; 


 


            (b) The staff member is no longer employed at the 


facility;  


 


            (c) The staff member has been formally charged; or 


 


            (d) The staff member has been convicted on a charge 


related to sexual abuse within the facility. 


 


        (4) Following a prisoner’s allegation that they have 


been sexually abused by another prisoner, the alleged victim 


shall be notified in writing whenever (§115.73(d)): 


 


            (a) The alleged abuser has been charged; or 


 


            (b) The alleged abuser has been convicted on a 


charge related to sexual abuse within the facility. 


 


        (5) All such notifications or attempted notifications 


shall be documented on the Prisoner Notification Form, Enclosure 
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(3), and a DD Form 2704, Victim/Witness Notification for all 


cases resulting in a sentence to confinement in accordance with 


reference (l) (§115.73(e)). 


 


        (6) The facility’s obligation to report under this 


standard terminates if the prisoner is released from custody 


(§115.73(f)). 


 


    hh.  (§115.76) Disciplinary Sanctions for Staff 


  


        (1) Staff shall be subject to disciplinary action up to 


and including termination for violating sexual abuse or sexual 


harassment policies (§115.76(a)).  The term “termination” for 


civilians means removal from further employment at the facility, 


after due process.  For military, termination means possible 


separation from military service, after due process.  For 


contractors and volunteers, termination means cessation of any 


further relationship with the facility.  In any case where an 


allegation of sexual abuse or sexual harassment is 


substantiated, but does not result in termination, discipline 


shall include removal of the staff member from working in any 


Marine Corps confinement facility. 


 


        (2) Termination shall be the presumptive disciplinary 


action for staff who have engaged in sexual abuse (§115.76(b)). 


 


        (3) Disciplinary actions for violations of policies 


relating to sexual abuse or sexual harassment (other than 


actually engaging in sexual abuse) shall be commensurate with 


the nature and circumstances of the acts committed; the staff 


member’s disciplinary history; and the sanctions imposed for 


comparable offenses by other staff with similar histories 


(§115.76(c)). 


 


        (4) All terminations for violations of agency sexual 


abuse or sexual harassment policies, or resignations by staff 


who would have been terminated if not for their resignation, 


shall be reported to law enforcement agencies, unless the 


activity was clearly not criminal, and to any relevant licensing 


or endorsement bodies (e.g., education board and institutions, 


credentialing organization, or religious endorsing agencies, 


etc.) (§115.76(d)).  The facility CO or designee shall make 


these notifications. 
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    ii.  (§115.77) Corrective Action for Volunteers, 


Contractors, or Interns  


 


        (1) Any volunteer, contractor, or intern who engages in 


sexual abuse shall be prohibited from contact with prisoners and 


shall be reported to law enforcement agencies, unless the 


activity was clearly not criminal, and to relevant licensing or 


endorsement bodies (e.g., education board or institutions, 


credentialing organization, or religious endorsing agencies, 


etc.) (§115.77(a)). 


 


        (2) For cases involving violations of sexual abuse or 


sexual harassment policies by a volunteer, contractor or intern, 


appropriate remedial measures shall be taken including 


prohibition of further contact with prisoners (§115.77(b)).   


The PREA Compliance Manager shall maintain copies of all 


remedial measures documentation for file, archive and audit 


purposes. 


 


    jj.  (§115.78) Disciplinary Sanctions for Prisoners  


 


        (1) Prisoners shall be subject to disciplinary actions 


pursuant to formal disciplinary process following an 


administrative finding that the prisoner engaged in prisoner-on-


prisoner sexual abuse or following a criminal finding of guilt 


for prisoner-on-prisoner sexual abuse (§115.78(a)). 


 


        (2) Actions shall be commensurate with the nature and 


circumstances of the abuse committed, the prisoner’s 


disciplinary history, and the actions imposed for comparable 


offenses by other prisoners with similar histories (§115.78(b)). 


 


        (3) Should a prisoner have mental disabilities or a 


mental illness which may have contributed to his or her behavior 


as documented by medical or mental health practitioners, the 


disciplinary board shall take these factors into consideration 


when determining what type of action, if any, should be imposed 


(§115.78(c)).   


  


        (4) Therapy, counseling or other interventions designed 


to address and correct underlying reasons or motivations for the 


abuse (e.g., sex offender education or treatment, violent 


offender education and treatment, individual counseling, etc.), 


shall be offered, if available.  The facility shall consider 


whether to require to participate in therapy, counseling, or 


other interventions designed to address and correct underlying 
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reasons or motivations for the abuse as a condition of access to 


programming or other benefits (§115.78(d)). 


 


        (5) (§115.78(e)) Non-applicable.  All sexual activity is 


prohibited in Marine Corps confinement facilities. 


 


        (6) For the purpose of disciplinary action, a report of 


sexual abuse, sexual harassment or sexual misconduct made in 


good faith, based upon a reasonable belief that the alleged 


conduct occurred, shall not constitute falsely reporting an 


incident or lying, even if an investigation does not establish 


evidence sufficient to substantiate the allegation (§115.78(f)). 


        (7) All sexual activity between prisoners is prohibited 


and prisoners will face disciplinary action for such misconduct.  


Such activity does not constitute sexual abuse if determined 


that the activity is not coerced (§115.78(g)). 


 


    kk.  (§115.81) (Medical and Mental Health Screenings; 


History of Sexual Abuse  


 


        (1) If the screening pursuant to (§115.41) indicates 


that a prisoner has experienced prior sexual victimization, 


whether it occurred in an institutional setting or in the 


community, medical and mental health staff shall ensure that the 


prisoner is offered a follow-up meeting with a medical or mental 


health practitioner within 14 days of the intake screening  


(§115.81(a)(c)). 


 


        (2) If the screening pursuant to (§115.41) indicates 


that a prisoner has previously perpetrated sexual abuse, whether 


it occurred in an institutional setting or in the community, 


staff shall ensure that the prisoner is offered a follow-up 


meeting with a mental health practitioner within 14 days of the 


intake screening (§115.81(b)(c)).   


 


        (3) Any information related to sexual victimization or 


abusiveness that occurred in an institutional setting shall be 


strictly limited to medical and mental health practitioners 


(§115.81(d)) and other staff, as necessary (e.g., CO, TD, 


Program Chief, PREA Compliance Manager), to assign treatment 


plans, security and management decisions to include housing, 


cell/bed assignment, work, education, and program assignments, 


or as otherwise required by Federal, State, or local law 


(§115.81(d)). 
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        (4) Medical and mental health practitioners shall obtain 


informed consent from prisoners before reporting information 


about prior sexual victimization that did not occur in an 


institutional setting, unless the prisoner is under the age of 


18 (§115.81(e)). 


 


    ll.  (§115.82) Access to Emergency Medical and Mental Health 


Services 


   


        (1) Prisoner victims of sexual abuse shall receive 


timely, unimpeded access to emergency medical treatment and 


crisis intervention services, the nature and scope of which are 


determined by medical and mental health practitioners according 


to their professional judgment (§115.82(a)). 


        (2) If no qualified medical or mental health 


practitioners are on duty at the time a report of recent abuse 


is made, security staff first responders shall take preliminary 


steps to protect the victim pursuant to (§115.62) and shall 


immediately notify the DBS.  The DBS will immediately notify 


Emergency Medical Services and will perform the steps as listed 


on the Incident Response Procedures form Enclosure (4) 


(§115.82(b)). 


   


        (3) Prisoner victims of sexual abuse shall be offered 


timely information about and access to emergency contraception 


and sexually transmitted infections prophylaxis, in accordance 


with professionally accepted standards of care, where medically 


appropriate (§115.82(c)).   


 


        (4) Treatment services shall be provided to the victim 


without financial cost and regardless of whether the victim 


names the abuser(s) or cooperates with any investigation arising 


out of the incident (§115.82(d)). 


 


    mm.  (§115.83) Ongoing Medical and Mental Health Care for 


Sexual Abuse Victims and Abusers  


 


        (1) The facility shall offer medical and mental health 


evaluation and, as appropriate, treatment to all prisoners who 


have been victimized by sexual abuse (§115.83(a)). 


 


        (2) The evaluation and treatment of such victims shall 


include, as appropriate, follow-up services, treatment plans, 


and, when necessary, referrals for continued care following 


their transfer to, or placement in, other facilities, or their 


release from custody (§115.83(b)). 
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        (3) Victims shall be provided medical and mental health 


services consistent with the community level of care 


(§115.83(c)). 


 


        (4) Prisoner victims of sexually abusive vaginal 


penetration while incarcerated shall be offered pregnancy tests 


(§115.83(d)). 


 


        (5) If pregnancy results from the conduct described in 


paragraph (4) above, such victims shall receive timely and 


comprehensive information and access to all lawful pregnancy-


related medical services (§115.83(e)). 


 


        (6) Prisoner victims of sexual abuse while incarcerated 


shall be offered tests for sexually transmitted infections as 


medically appropriate (§115.83(f)). 


 


        (7) Treatment services shall be provided to the victim 


without financial cost and regardless of whether the victim 


names the abuser or cooperates with any investigation arising 


out of the incident (§115.83(g)). 


 


        (8) Facilities shall attempt to conduct a mental health 


evaluation of all known prisoner-on-prisoner abusers as soon as 


possible, but not to exceed 60 days, within learning of such 


abuse history and offer treatment when deemed appropriate by 


mental health practitioners (§115.83(h)). 


 


    nn.  (§115.86) Sexual Abuse Incident Reviews  


 


        (1) A PREA Incident Review Board shall ordinarily 


convene within 30 days of the conclusion of every sexual abuse 


investigation, unless the allegation has been determined to be 


unfounded (§115.86(a)(b)). 


 


        (2) The PREA Incident Review Board shall consist of 


upper-level leadership to include the PREA Compliance Manager 


with input from relevant personnel, line supervisors, 


investigators, and medical or mental health practitioners 


(§115.86(c)).  The board will consist of a minimum of three 


members. 


 


        (3) The PREA Incident Review Board shall consider the 


following (§115.86(d)): 
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            (a) Whether the allegation or investigation 


indicates a need to change policy or practice to better prevent, 


detect, or respond to sexual abuse; 


 


            (b) Whether the incident or allegation was motivated 


by race; ethnicity; gender identity; lesbian, gay, bisexual, 


transgender, intersex or gender nonconforming identification 


status, or perceived status; or gang affiliation; or was 


motivated or otherwise caused by other group dynamics at the 


facility; 


            (c) Examine the area in the facility where the 


incident allegedly occurred to assess whether physical barriers 


in the area may enable abuse;  


 


            (d) Assess the adequacy of staffing levels in that 


area during different shifts; 


 


            (e) Assess whether monitoring technology should be 


deployed or augmented to supplement supervision by staff; and 


 


            (f) PREA Incident Review Board chair shall prepare a 


report of its findings, including but not necessarily limited to 


determinations made pursuant to paragraphs (a) and (e) of this 


section, and any recommendations for improvement.  This report 


shall be submitted to the CO, the PREA Compliance Manager, and 


the CMC PSL (Corrections) PREA Coordinator (§115.86).  The PREA 


Compliance Manager shall maintain this documentation for file, 


archive and audit. 


             


        (4) The facility shall implement the recommendations for 


improvement, or shall document its reasons for not doing so in 


the PREA Annual Report.  All staff will provide any and all 


documents to the PREA Compliance Manager for file, archive, and 


audit (§115.86(e)). 


 


    nn.  (§115.87) Data Collection  


 


        (1) The facility shall collect accurate, uniform data 


for every allegation of sexual abuse, sexual harassment and 


sexual misconduct using a standardized instrument and set of 


definitions from the most recent version of the Survey of Sexual 


Violence (SSV) conducted by the DOJ. (§115.87(a)(c)).  


 


        (2) The Brig Officer and PREA Compliance Manager shall 


aggregate the incident-based sexual abuse data and forward the 


results to the CMC PSL (Corrections) PREA Coordinator annually 


(§115.87(b)). 
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         (3) The incident-based data collected shall include, at 


a minimum, the data necessary to answer all questions from the 


most recent version of the SSV. (§115.87(c)). 


 


        (4) The PREA Compliance Manager shall maintain, review, 


and collect data as needed from all available incident-based 


documents, including reports, investigation files, and sexual 


abuse incident reviews (§115.87(d)).   


       


        (5) (§115.87(e)) Non-applicable.  Marine Corps 


correctional facilities are not authorized to contract with 


agencies or other entities.   


   


        (6) The PREA Compliance Manager shall provide by 31 May, 


all such data from the previous calendar year to CMC PSL 


(Corrections) PREA Coordinator, who will forward the data to the 


DOJ as required (§115.87(f)). 


 


    oo.  (§115.88) Data Review for Corrective Action/Annual PREA 


Report  


 


        (1) The PREA Compliance Manager shall review data 


collected and aggregated pursuant to standard (§115.87) in order 


to assess and improve the effectiveness of the facility’s sexual 


abuse prevention, detection, and response policies, practices, 


and training, including (§115.88(a)): 


 


            (a) Identifying problem areas; 


 


            (b) Taking corrective action on an ongoing basis;  


 


            (c) Preparing an Annual PREA Report of its findings 


and corrective actions and forwarding the report to CMC PSL 


(Corrections). 


 


        (2) Such report shall include a comparison of the 


current year’s data and corrective actions with those from prior 


years and shall provide an assessment of the facility’s progress 


in addressing sexual abuse (§115.88(b)). 


 


        (3) The PREA Annual Report shall be forwarded to CMC PSL 


(Corrections) PREA Coordinator for consolidation in order to 


make it readily available to the public through its website or 


through other means (§115.86(c)). 


 


        (4) The facility shall defer to CMC PSL (Corrections) 


regarding redaction of specific material from the reports when 
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publication would present a clear and specific threat to the 


safety and security of the facility, but must indicate the 


nature of the material redacted (§115.86(d)). 


 


    pp.  (§115.89) Data Storage, Publication, and Destruction  


 


        (1) The PREA Compliance Manager shall ensure that data 


collected pursuant to §115.87 is securely retained (§115.89(a)). 


 


        (2) All aggregated sexual abuse data shall be forwarded 


to CMC PSL (Corrections) for consolidation in order to make it 


readily available to the public annually through its website or 


through other means (§115.89(b)). 


 


        (3) Before submitting aggregated sexual abuse data to 


PSL (Corrections), the facility shall remove all personal 


identifiers (§115.89(c)). 


 


        (4) CMC PSL (Corrections) shall maintain sexual abuse 


data (to include, incident reports, investigative reports, 


offender information, case disposition, and evaluation finding) 


collected pursuant to §115.87 for at least 10 years after the 


date of the initial collection unless legally required 


otherwise.   


                              
 


                            


  


Distribution: 


Commanding Officer 


Department Heads 


Special Assistants 


 


Review by: 


PREA Compliance Manager 


Annually 
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Acknowledgement and Receipt of “Preventing Sexual Misconduct Against 


Prisoners” Training 


        


1.  This document serves as a statement of understanding for the Prison Rape 


Elimination Act (PREA) training I have received while at the Camp Pendleton 


Brig.  


 


2.  I have attended and fully understand the “Preventing Sexual Misconduct 


Against Prisoners” training.  Included in the training were the following 


modules and subjects: 


 


    (a) The facility’s zero-tolerance policy for sexual abuse and sexual 


harassment. 


 


    (b) How to fulfill staff responsibilities under facility sexual abuse, 


sexual harassment or sexual misconduct, sexual assault, prevention, 


detection, reporting, and response policies and procedures. 


 


    (c) Prisoners’ right to be free from sexual abuse and sexual harassment. 


 


    (d) The right of prisoners and staff to be free from retaliation for 


reporting sexual abuse and sexual harassment. 


 


    (e) The dynamics of sexual abuse and sexual harassment in confinement. 


 


    (f) The common reactions of sexual abuse and sexual harassment victims. 


 


    (g) How to detect and respond to signs of threatened and actual sexual 


abuse. 


 


    (h) How to avoid inappropriate relationships with prisoners. 


 


    (i) How to communicate effectively and professionally with prisoners, 


including, lesbian, gay, bisexual, intersex, and gender nonconforming 


prisoners.  


 


    (j) How to comply with relevant laws related to mandatory reporting of 


sexual abuse to outside authorities. 


 


    (k) Definitions of sexual misconduct. 


 


    (l) Prevention and warning signs.  Staff who are expected to have 


interaction with prisoners, shall take the training outlined for volunteers, 


contractors and interns. 
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STATEMENT OF UNDERSTANDING  


 


1.  The Prison Rape Elimination Act of 2003 (PREA) is the first United States 


federal law passed that raises the awareness of sexual abuse, sexual 


harassment and sexual misconduct of prisoners in many different facets of 


corrections.  The act calls for the development of national standards to 


prevent incidents of sexual violence in prison as well as make policies more 


available and obvious.  The Department of Justice (DOJ), in concert with 


several commissions has studied the comprehensive effects of prison rape and 


its occurrences. They determined that, by making data on prison rape more 


available to prison administrators and making correctional facilities more 


accountable for incidents pertaining to sexual violence and prison rape, it 


would more than likely decrease the occurrence of sexual criminal activity. 


 


2.  Sexual abuse and sexual harassment are absolutely incompatible with 


today's core values, high standards of professionalism, and personal 


discipline.  The Camp Pendleton Brig shall take appropriate action under U.S. 


and military laws and regulations in all cases of sexual abuse and sexual 


harassment and maintain a ZERO-TOLERANCE POLICY approach. 


 


3.  It is the goal of the PCF to eliminate sexual misconduct incidents that 


impact staff, contractors, volunteers, interns and prisoners or incidents 


that are perpetrated by staff, contractors, volunteers, interns and 


prisoners.  To reach this goal, the PCF has established a standardized and 


effective sexual assault prevention and victim assistance program at the 


command level that meets mandated reporting requirements without unduly 


compromising victim confidentiality or safety, or generating fear of 


reprisal; and will provide education to staff, contractors, volunteers, 


interns and prisoners on socially responsible standards of behavior and 


factors that contribute to victimization. 


 


4.  Sexual misconduct is defined as any behavior or act of a sexual nature, 


directed toward a person under the care, custody, or supervision of the 


department and/or collateral contract by the person in authority including 


but not limited to: family members, employers, friends, and other close 


associates.  Sexual abuse is defined as direct sexual contact or intentional 


touching between a prisoner and a staff member, volunteer, contractor or 


intern with or without consent of the prisoner.  Sexual harassment is 


repeated verbal comments or gestures of a sexual nature to a prisoner by a 


staff member, contractor, volunteer or intern, including demeaning references 


to gender, sexually suggestive or derogatory comments about body or clothing, 


or obscene language or gestures. 


 


5.  In an effort to create and maintain a safe and secure environment, it is 


the responsibility of everyone to have increased awareness to prevent the 


victimization of the vulnerable.  In many cases, prisoners arrive at the PCF 


with psychological issues acquired through years of abuse, neglect and bad 


habits.  Substance abuse or a history of sexual abuse by trusted individuals 


makes them particularly vulnerable to perceived sexual advances or interest 


of others around them.  Some staff and prisoners may share similar 


backgrounds, military service experience, interests, life experiences, and 


may find themselves within the same age group.  Many prisoners are required 


to participate in some kind of correctional program or even treatment 


program.  This requirement can result in some staff assuming conflicting 
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roles of “enforcer of the rules” and “social worker or helper”.  The blurring 


of professional boundaries can lead to misconduct and inappropriate 


relationships.  In addition, prisoners may view staff’s interest in them as 


wanting a more personal relationship.  Prisoners’ needs may lead them to 


believe that staff is interested in them on a more personal level and have 


the false impression that they are special or being treated as a “friend” or 


potential lover.  All staff need to self-monitor and have a clear 


understanding of personal, professional and facility ethics in order to 


maintain these boundaries to prevent a sexualized work environment.  Common 


characteristics which may indicate engagement in sexual misconduct include 


change in appearance by staff or prisoner, more attention paid to personal 


appearance and attitude, unscheduled appearances with a prisoner for no 


apparent reason, volunteering to escort a prisoner without other staff 


assisting, flirting with prisoners, providing personal information to 


prisoners, personality or mood changes, changes in work schedules (volunteers 


to come in early or work late), undue interest in prisoners’ families and 


personal lives, does favors for certain prisoners, treats a prisoner 


differently for no apparent reason, minimizes transgressions of a prisoner or 


prisoners, appears to side with prisoner(s) against staff, acts more 


secretive, or there may be rumors in prisoner population about misconduct. 


 


6.  All prisoners have the inherent right to be free from sexual misconduct.  


In addition, all prisoners, staff, contractors, volunteers and interns have 


the right to be free from retaliation for reporting sexual misconduct and are 


required to report any knowledge, suspicion, or information regarding an 


incident of sexual misconduct that occurred in the facility; retaliation 


against prisoners, staff, contractors, volunteers or interns who reported 


such an incident; and any neglect or violation of responsibilities that may 


have contributed to an incident or retaliation. 


 


7.  Apart from reporting to designated supervisors or officials, staff shall 


not reveal any information related to a sexual misconduct report to anyone 


other than to the extent necessary, as specified in PCF policy, to make 


treatment, investigation, and other security and management decisions.  All 


volunteers, contractors and interns are mandatory reporters with no 


discretion to decide whether to report.  The PCF will not tolerate either a 


staff code of silence or the mishandling or inappropriate sharing of 


information.  Unless otherwise precluded by Federal, State, or local law, 


medical and mental health practitioners shall be required to report sexual 


abuse and to inform prisoners of the practitioner's duty to report and the 


limitations of confidentiality at the initiation of services. 


 


8.  As a first responder or reporter, you shall separate the alleged victim 


and abuser, preserve and protect any crime scene until appropriate steps can 


be taken to collect any evidence.  Notify the Duty PCF Supervisor (DBS) 


immediately.  If the abuse occurred within a time period that still allows 


for the collection of physical evidence, request that the alleged victim not 


take any actions that could destroy physical evidence, including, as 


appropriate, washing, brushing teeth, changing clothes, urinating, 


defecating, smoking, drinking, or eating; and if the abuse occurred within a 


time period that still allows for the collection of physical evidence, ensure 


that the alleged abuser does not take any action that could destroy physical 


evidence, including, as appropriate, washing, brushing teeth, changing 


clothes, urinating, defecating, smoking, drinking, or eating.   
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9.  The PCF has multiple internal ways for prisoners to privately report 


sexual misconduct, retaliation by other prisoners or staff for reporting 


sexual misconduct, and staff neglect or violation of responsibilities that 


may have contributed to such incidents (i.e., counselors, clinical services, 


Chaplain, Sexual Assault Prevention and Response (SAPR), Command Managed 


Equal Opportunity Representative (CMEO), Commanding Officer, Brig Officer, 


Technical Director, Programs Chief, PREA compliance manager, etc.).  The PCF 


authorizes prisoners to report abuse or harassment to a public or private 


entity or office that is not part of the facility and that is able to receive 


and immediately forward prisoner reports of sexual abuse and sexual 


harassment to PCF officials, allowing the prisoner to remain anonymous upon 


request (Base Sexual Assault Response Coordinator (SARC), Safe Helpline, 


People Against Rape (PAR).  All these organizations operate a 24 hour 


hotline.  Volunteers, contractors and interns should be prepared to accept 


and respond to all types of reports and manners of reporting.  For example, a 


prisoner who scrawls a note and passes it to a volunteer, contractor or 


intern should be treated the same way as a prisoner who files a formal 


grievance.  Third parties, including fellow prisoners, staff members, family 


members, attorneys, and outside advocates, shall be permitted to assist 


prisoners in filing requests for administrative remedies relating to 


allegations of sexual abuse, and shall also be permitted to file such 


requests on behalf of prisoners.  If a third party files such a request on 


behalf of a prisoner, it is a requirement as a condition of processing the 


request that the alleged victim agree to have the request filed on his or her 


behalf, and may also require the alleged victim to personally pursue any 


subsequent steps in the administrative remedy process. 


 


10.  It is important to understand common characteristics of potential 


victims and perpetrators.  Individuals who are most prone to being at risk 


for being victimized, include lesbian, gay, bi-sexual, transgender, intersex 


(LGBTI) or gender nonconforming prisoners, or may display the following 


characteristics:  first-time in confinement, non-violent prisoners, offenses 


against a minor, physically small or weak, not gang affiliated, traits viewed 


as effeminate, not streetwise, middle-class background, mental illness or 


developmental disabilities, disliked by staff or other prisoners, are 


previously sexually assaulted, young, inexperienced in confinement culture, 


and/or easily intimidated.  Perpetrators may be identified as having the 


following characteristics: Accustomed to incarceration, lived in an urban 


area prior to incarceration, spent time in juvenile facilities and other 


similar places, gang affiliated, committed a violent/aggressive offense, 


physically strong, and/or likely to break facility rules.  Survivors of 


sexual misconduct are more likely to experience physical trauma, systemic 


infliction of psychological trauma, retaliation and/or retribution, lack of 


autonomy and safety, general distrust, feelings of disorientation and 


anxiousness may make people unable to follow rules, sharing or talking about 


feelings may be a safety risk for a prisoner, isolation may be a relief but 


it could also cause further trauma, increased anger may cause acting out, 


complex nature of “consent” can lead to self-blame, and/or multiple traumas 


exacerbate symptoms.  Common reactions to a sexual assault are emotional 


shock, disbelief, shame, guilt, powerlessness, denial, anger, fear, 


depression, triggers, anxiety, and/or helplessness.  Common behaviors to be 


aware of include expressive, calm, withdrawn, nightmares, flashbacks, 


changing eating habits, and/or lack of concentration or energy.  
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11.  Any volunteer, contractor, or intern who engages in sexual misconduct 


shall be prohibited from contact with prisoners and shall be reported to law 


enforcement agencies, unless the activity was clearly not criminal, and to 


relevant licensing bodies or endorsement bodies (e.g., education board and 


institutions, credentialing organization, or religious endorsing agencies, 


etc.).  The Commanding Officer shall take appropriate remedial measures and 


shall consider whether to prohibit further contact with prisoners in the case 


of any other violation of sexual misconduct policies. 


 


12.  Qualified trainers shall ensure that all staff who have contact with 


prisoners have been trained on their responsibilities under the PCF's sexual 


abuse and sexual harassment prevention, detection, and response policies and 


procedures prior to allowing access to the facility.   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


HIRING AND PROMOTIONS 
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1.  The PCF Commanding Officer or designee shall consider the following 


criteria prior to the hiring or promotion of facility staff and shall not 


hire or promote anyone who may have contact with inmates, and shall not 


enlist the services of any contractor who may have contact with inmates, who 


provide a “Yes” answer to any of the following questions: 


 


    a.  Has engaged in sexual abuse in a prison, jail, lockup, community 


confinement facility, juvenile facility, or other institution (as defined in 


42 U.S.C. 1997)? 


 


   Yes         No    


 


 


    b.  Has been convicted of engaging or attempting to engage in sexual 


activity in the community facilitated by force, overt or implied threats of 


force, or coercion, or if the victim did not consent or was unable to consent 


or refuse?  


 


   Yes         No    


 


 


    c.  Has been civilly or administratively adjudicated to have engaged in 


the activity described in paragraph (a)(2) of this section? 


 


 


   Yes         No     


 


 


 


2.  I understand civilian personnel convicted of a felony are ineligible for 


employment in a confinement facility as per ref (f) and (g). 


 


3.  The facility shall consider any incidents of sexual harassment in 


determining whether to hire, retain, promote anyone, or to enlist the 


services of any contractor, who may have contact with prisoners (§115.17(b)). 


 


4.  Before hiring new staff who may have contact with prisoners, the PCF 


Commanding Officer or designee shall: 


 


    a.  Ensure a National Crime Information Center (NCIC) criminal background 


records check is conducted (§115.17(c)(1)), as per ref (l); and 


 


    b.  Consistent with Federal, State, and local law, make best efforts to 


contact all prior institutional employers for information on substantiated 


allegations of sexual abuse or any resignation during a pending investigation 


of an allegation of sexual abuse (§115.17(c)(2)). 


 


5.  The criminal background records checks at least annually of current 


staff, contractors and volunteers who may have contact with prisoners, or 


have in place a system for otherwise capturing such information for current 


staff (§115.17(e)). 


 


6.  The PCF Commanding Officer or designee shall ask directly all applicants 


and staff who may have contact with prisoners regarding previous misconduct 


 
Staff Initials 


 
Staff Initials 


Staff Initials 
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described in paragraph (1) of this section in written applications or 


interviews for hiring or promotions and in any interviews or written self-


evaluations conducted as part of reviews of current employees.   


 


7.  I fully understand that unless prohibited by law, the facility shall 


provide information on substantiated allegations of sexual abuse or sexual 


harassment involving a former employee upon receiving a request from an 


institutional employer for whom such employee has applied to work 


(§115.17(h)).  


 


8.  I have read, fully understand, and will abide by the written instructions 


and policies above.  I certify the answers and information provided are true 


and accurate.  I am also aware that I am required to report any knowledge, 


suspicion or information regarding an incident of sexual abuse or harassment 


occurring in the facility and I am also aware that if a prisoner reports an 


incident of sexual abuse, sexual harassment, or sexual misconduct, I will 


immediately report to my chain of command and document actions taken in 


accordance with PCF policy. 


 


9.  I fully understand that material omissions regarding such misconduct, or 


the provision of materially false information, shall be grounds for 


termination as described within PREA standards.  Additionally, appropriate 


administrative or disciplinary actions shall be referred to the applicable 


civilian or military activity for action. 


 


 


 


Staff Information 


 


     


Printed Name  Signature  Date 


 


     


Name of Company or Organization     


 


Trainer Information 


 


     


Printed Name  Signature  Date 
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PRISONER PREA TRAINING ACKNOWLEDGMENT 


        


1.  This document serves as a statement of understanding for the 


Prison Rape Elimination Act (PREA) training I have received 


while at the Camp Pendleton Brig.  
 


2.  I have attended and fully understand the PREA training, 


“Preventing Sexual Abuse, Sexual Harassment and Sexual 


Misconduct”, which included the following modules and subjects: 
 


• Introduction/summary/brig standards of the Prison Rape Elimination 


Act. 


• Brig’s zero-tolerance policy on sexual abuse, sexual harassment or 


sexual misconduct. 


• Definitions of sexual abuse, sexual harassment and sexual 


misconduct. 


• The dynamics of sexual abuse, sexual harassment and sexual 


misconduct in confinement. 


• Prisoner’s right to be free from sexual abuse, sexual harassment 


and sexual misconduct. 


• PREA Prevention and warning signs. 


• Duty to report incidents or suspicions of sexual abuse, sexual  


    harassment and sexual misconduct  


• Reporting options and resources 


• Brig policies and procedures for responding to allegations of 


sexual abuse, sexual harassment and sexual misconduct. 


• Prisoners shall not be required to submit to a polygraph 


examination or other truth-telling device as a condition for 


proceeding with the investigation of such an allegation  


• Right to be free from retaliation for reporting alleged sexual 


abuse, sexual harassment and sexual misconduct incidents. 


• Sexual activity between prisoners is PROHIBITED.  Prisoners shall 


be subject to disciplinary action.    
 


3.  I am aware and understand that prisoners are required to 


immediately report any knowledge, suspicion or information 


regarding an incident of sexual abuse, sexual harassment or 


sexual misconduct occurring in the facility. 
 


Prisoner Information 
 


     
Printed Name  Signature  Date 


 


 


Trainer Information 
 


     
Printed Name  Signature  Date 
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                                                        1640 


                                                        00 


                                                        7 Apr 14 


 


From:  Commanding Officer, Camp Pendleton Base Brig 


To:     


 


Subj:  NOTIFICATION OF INVESTIGATION STATUS IRT CASE YYYYMMDD-  


       UIC-#### (§115.52) 


        


1.  This letter provides you an update as to the status for your 


grievance/incident. 


 


    a.  The outcome/update of investigation status 


(§115.73(a)/(b)), (§115.52(d)(3): 


 


 Substantiated 


 


 Unsubstantiated 


 


 Unfounded 


 


 70 day extension was granted 


 


 Ongoing 


 


    b.  The alleged Staff/Volunteer/Contractor/Intern abuser 


(§115.73(c)): 


 


 Is no longer posted in the prisoner’s housing unit; 


 


 Is no longer employed at the facility; 


 


 Has been indicted on a charge related to sexual abuse 


 


 Has been convicted on a charge related to sexual 


abuse 


 


 Not applicable  


 


    c.  The alleged Prisoner abuser (§115.73(d)): 


 


 Has been included as a suspect in the case which was 


presented for prosecution to local authorities? 


 Has been charged with a disciplinary violation 


institutionally 
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 Not applicable 


     


    d.  Assessment of substantial Risk of imminent sexual abuse 


(§115.52(f)-1): 


 


 Yes   No   N/A 


 


If yes, actions taken:  


 


 


 


 


 


2.  This letter is in regard to the above referenced case only.   


Your cooperation in this investigation is appreciated. 


 


 


 


                                X. X. XXXXXXXX 


 


Copy to: 


Prisoner Record 


PREA Compliance Manager 
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PREA Incident Response Procedures (§115.64, §115.65) 
 


Sex Crime Investigations Are Conducted By NCIS 


 


1.  Incident Information 
 


Situation:   


    


    


    
 


Time:  
 


Date:  
 


Case Control Number:   


       
 


Notification received from:   


 (Last Name, First Name, MI)  
Location of incident:   


   
Nature of offense:   


       
Name/housing unit of victim:   
   


 


 


2.  Victim(s) Information 


Name(Last, First, MI) Grade/Rate RCN/Last Four Service Sex Age Race Ht/Wt Hair 


         


         


         


  


 


3.  Dispatch Duty Brig Supervisor, Escorts, and Duty Corpsman. (115.65) 
 


DBS  ARRIVAL TIME   


 Name(Last, First, MI)    
On Scene Escorts  ARRIVAL TIME   


 Name(Last, First, MI)    
On Scene Escorts  ARRIVAL TIME   


 Name(Last, First, MI)    
Medical, Mental 


Health  ARRIVAL TIME   


 Name(Last, First, MI)    


 


 


4.  Position camera on the situation in the event footage will be used for 


further investigation. 
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5.  Notification Information 


 


Ensure names of victim(s) and subjects(s) are obtained, housing unit 


assignment, and actions taken prior to making notifications. 


 


AFTER HOURS CALL CELL PHONE 


       


CO/Brig Officer/TD       


   
Time 


   


SARC        


   
Time 


   


OPS Chief       


   
Time 


 
Time On Scene 


 


PREA Compliance Manager       


   
Time 


   


       


   
 


   


       


   
 


   


NCIS/PMO 
 


NCIS  


 


(577-4355/Cell: 858-357-3037)      


 


Name Of Agent:   


Time 


 


Time On Scene 


 
 


 
Name(Last, First, MI) 


     


      


Investigation Assumed / Declined (Circle One)     


  
Time 


 
Date 


 


PMO (Contact only if Victim is Civilian)      


  
Time 


 
Date 


 


 


 


6. If injury or penetration occurred, at direction of medical or DBS,       


contact ambulance.  Prepare DD Form 2708. 


MEDICAL QUICK RESPONSE CAPABILITY   


Date:  Time:  Transported To:   


     Location  
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7. Ensure DBS/Investigator secures the crime scene (115.64(4)(b)).   
 


If assault occurred in common area, seal area off – if assault occurred 


in cell, ensure no personnel go into the cell before NCIS arrives, 


unless medical attention must be provided. 


 
Only collect evidence if it is at risk of being destroyed. 


 
Crime Scene/Evidence Preservation & Victim/Subject Handling 


 


Scene Preserved and Protected (115.64)      


 


 


 


  Time  Date  
Secured by:       


 Name(Last, First, MI)  
 


Victim and Subject separated (115.64)  
 


 
 


 Time  Date  
Ensure evidence is preserved (115.64)     


 Time  Date  
Release evidence to NCIS (115.64)      


 Time  Date  
Evidence Property Custody Receipt Completed     


 Time  Date  


 


If abuse occurred within 7 calendar days, ensure victim and subject do not 


shower or wash, brush teeth, change clothes, urinate, defecate, drink or 


eat (115.64).  


  


NOTE:  Explain to the victim that it is critical for all evidence to be 


preserved.  If the victim has changed clothes, gather the clothes and 


place in paper bag as evidence and annotate if any other actions have 


taken place, i.e. wash, brush teeth, change clothes, urinate, defecate, 


drink or eat.  


 
 


8.  Witness information 
NAME (Last, First MI) GRADE/RATE RCN/LAST FOUR SERVICE ORGANIZATION 
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9.  Suspect(s) Information 


Name(Last, First, MI) Grade/Rate RCN/Last Four Service Sex Age Race Ht/Wt Hair 


         


         


         


         


         


 


10. Document incident on a disciplinary report.   


 


11. DBS secures scene.  After completion of the investigation, the DBS will 


ensure all required paperwork is complete and processed with this Incident 


Response form.   


 


12. Investigation files.  The PREA Compliance Manager will maintain a copy 


of the investigation and all other paperwork pertaining to the 


investigation on record for PREA audits, and for forward to PSL 


Corrections. 


 


DBS Information 
 


     
Printed Name  Signature  Date 
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Prison Rape Elimination Act  


Intake Information Sheet 


 


Goal Statement:  Our goal is to provide a confinement facility 


free of sexual assault, sexual abuse and harassment.  The Pre-


Trial Confinement Facility has a zero tolerance policy 


concerning sexual misconduct or abuse of prisoners.  You have 


the right to be free from intimidation or pressure from staff, 


prisoners or any other person to perform and engage in sexual 


behavior regardless of your current situation or sexual 


orientation.  In order to reach this goal, it is important that 


you be advised about prevention, self-protection, intervention, 


reporting of an incident and treatment available in case an 


incident occurs.  It is illegal for any pretrial prisoner, post-


trial prisoner, staff member or other personnel in this facility 


to sexually assault, sexually abuse or harass another pretrial 


or post-trial prisoner.  Additionally, consensual sex of any 


sort is PROHIBITED. 


 


Victim Prevention and Self-Protection:  To reduce the risk of 


being a victim of sexual assault, be aware of your surroundings.  


Do not accept gifts or favors; most come with strings attached.  


Do not accept offers for protection; that is why staff are here.  


Be alert.  Be direct and firm when saying “NO” to unwanted 


activity.   Trust your instincts, or “gut,” about a situation.  


Do not be afraid to hurt someone’s feelings if you find yourself 


in an uncomfortable position.   If you fear for your safety, 


report it to staff immediately.    


 


Reporting Sexual Assault, Sexual Abuse or Harassment:  If you 


witness or experience an assault, abuse or harassment, report it 


immediately.  You can report sexual assault, sexual abuse or 


harassment to any staff member.  Your information will only be 


shared on a need to know basis to ensure your safety.  You will 


not be retaliated against for reporting, anonymous reporting, or 


for third party reporting. (Family members and others also have 


access to the 24 hour hotlines.)  You are encouraged to report 


all incidents or allegations of sexual assault, sexual abuse or 


harassment immediately.   Reporting of sexual misconduct may be 


accomplished verbally or in writing.  No specific form is 


required.  You will be protected from the assailant and the 


incident will be referred for investigation.  All reports 


concerning the identity of the victim of sexual battery and the 


facts of the report are limited only to those with a “need to 


know” to make decisions concerning your welfare and for 


investigative purposes.  The facility has a PREA Compliance 


Manager and a sexual assault victim advocate for your assistance 
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throughout the process to include such areas as the grievance 


process, questions about PREA, referrals, any third-party 


reporting, reporting information to prisoners, and publicly 


available information and data. 


 


If you are assaulted:  It is important to inform someone as soon 


as possible.  If at all possible, DO NOT shower, change clothes, 


brush your teeth, urinate, defecate, wash your hands, or 


straighten up the site where you were victimized.  This will 


help to preserve evidence.   


 


A Sexual Assault Prevention & Response (SAPR) advocate is 


assigned to the brig and is on call 24 hours a day.  The SAPR 


can explain the rules/regulations regarding the reporting of 


sexual assault or sexual abuse.  You have many victim advocacy 


options if requested along with others that are from community-


based organizations not affiliated with the brig or military 


that will accompany and support you throughout the process. 


Outside agency advocates such as Safe Helpline and People 


Against Rape (PAR) are available and maintain 24 hour hotlines 


along with anonymous reporting.  The Chaplain may also be 


contacted if requested.   


 


Intervention:  The following representatives will assist as 


requested.  Contact any staff member to request to speak with:  


  


Brig Points of Contacts 


 


    (a) Command PREA Compliance Manager  


 


    (b) Command SAPR (Sexual Assault Prevention & Response)   


        Advocate 


 


    (c) Command Managed Equal Opportunity (CMEO) Officer  


 


Outside agency Advocates.  The following agencies are considered 


privileged correspondents.   


 


    (a) Department of Defense Safe Help line 


        (877)995-5247 


 


California state law requires that all civilian trauma medical 


centers (California medical providers) MUST report all incidents 


of sexual assault to local law enforcement. 


 


Treatment and Counseling:  Treatment will be provided by 


qualified medical and mental health practitioners.  Upon 
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request, you will also be referred to a Victim Advocate.  In the 


event you desire/require more assistance coping with the event, 


treatment and counseling will be made available to you. 


 


Prohibition of Sexual Activity between Prisoners:  Sexual 


activity between prisoners is PROHIBITED.  Prisoners shall be 


subject to disciplinary sanctions.    


 


Informed Consent:  Any information related to sexual 


victimization or abusiveness shall be strictly limited to 


medical and mental health practitioners and other staff, as 


necessary (e.g., CO, BO, TD, Programs Chief, PREA Compliance 


Manager), to assign treatment plans, security and management 


decisions to include housing, cell/bed assignment, work, 


education, and program assignments, or as otherwise required by 


Federal, State, or local law (i.e., 28 C.F.R. 115). 


 


Additional training and discussion will occur during your 


orientation. 


 


Prison Rape Elimination Act Intake Information Sheet 


Acknowledgement 


 


I have received a written copy of the “Prison Rape Elimination 


Act Intake Information Sheet” and it has been communicated to me 


orally and in a language that I clearly understand. 


 


Prisoner Information 
 


 
 


 
PRINTED NAME  RCN 


   


   
SIGNATURE  DATE 


 


 


Witness Information 
 


 
   


 
PRINTED NAME  SIGNATURE  DATE 


 


 







SCREENING FOR RISK OF VICTIMIZATION AND ABUSIVENESS 


Prisoner's Name RCN # DOB Confinement Facility 


    


1. Read the following statement to the prisoner:  "In accordance 28 C.F.R. 115, the facility is required to obtain the following information to 


ensure both your safety, as well as the safety of our staff. Your answers will remain confidential and protected in accordance with federal law." 


2. Forward completed form to Clinical Services for initial assessment. Clinical Services shall provide information to the counselor or 


Programs Dept. or designee.  


115.41(h) Inmates may not be disciplined for refusing to answer, or for not disclosing complete  


information in response to, questions asked pursuant to paragraphs (d)(1), (d)(7), (d)(8), or (d)(9)  


of this form.  
 


Check  


Yes or No  


14 Day  


Review 


AT RISK OF VICTIMIZATION (RV) Yes No Yes No 


1. Have you ever been approached for sex and/or threatened with sexual assault while incarcerated?     
(115.41(d)4 and 8) 


    


*2. Have you ever been the victim of sexual assault?  (115.41(d)8)     
3. Have you ever been placed in protective custody?  (115.41(d)8)     
4. Have you ever had consensual sex while incarcerated?  (115.41(d)4 and 8)     
*5. Have you ever been the victim of sexual assault while incarcerated?  (115.41(d)8)     
6. Age: How old are you? ______  (115.41(d)2)      Mark yes if prisoner is 21 or younger (or 65+ years old)     
7.  Physical build: How tall are you?_____  How much do you weigh? _____   (115.41(d)3) 


    Mark yes if prisoner has small physical stature  (men: < 5'6" & < 120lbs)(Women: < 5'0" & < 118lbs) 


    


8. Do you have, or are you perceived as having, any developmental / mental / medical disabilities?     
(115.41(d)1) 


    


9. Are you, or are you often perceived to be gay, lesbian, bisexual, transgender, intersex, or gender 


nonconforming?  (115.41(d)7) 


    


10. Does the interviewer perceive the prisoner to be gender nonconforming?  (115.41(d)7)     
11. Is this your first time being incarcerated in a prison?  (115.41(d)1)     
12. Do you have any prior convictions for sex offenses against an adult or child?  (115.41(d)6)     
13. Is your criminal history exclusively nonviolent?  (115.41(d)5)     
*14. Do you feel vulnerable or are you fearful of being sexually abused while incarcerated?(115.41(d)9)     
Do NOT read to prisoner:    Total the number in the “yes” column: _____ 


Three (3) or more checks on items 1-12 (* or if 2, 5 or 13 are yes) indicates “at risk of victimization” 


    


 
Note: Due to military status, no prisoners are ever confined solely on civil immigration charges.  (115.41(d)10) 


N/A N/A N/A N/A 


AT RISK OF ABUSIVENESS (RA)     
15. Have you ever been convicted of sexual assault against an adult?  (115.41(d)6)     
16. Have you been convicted for domestic violence as a perpetrator?  (115.41(d)5)     
17. Do you have any prior convictions for crimes of violence, excluding sex offenses or domestic 


violence?  (115.41(d)6) (115.41(e)) 


    


18. Do you have any incident reports while confined for violent offenses, excluding sexual misconduct?  
(115.41(d)5) (115.41(e)) 


    


19. Do you have any incident reports while confined for sexual misconduct?  (115.41(d)6) (115.41(e))     
20. Do you have any prior convictions for sex offenses against an adult or child?  (115.41(d)6)     
*21. Have you ever sexually abused someone while incarcerated?  (115.41(e))     
Do NOT read to prisoner:    Total the number in the “yes” column: _____ 


Three (3) or more checks on items 14-19 (* or if 20 is yes) indicates “at risk of abusiveness” 


    


PRINT DBS/R&R STAFF NAME STAFF SIGNATURE DATE TIME 


    


PRINT CLINICAL STAFF NAME STAFF SIGNATURE DATE TIME 


    


Staff comments/updates:  ______________________________________________________________________________________________ 


________________________________________________________________________________________________________________________


________________________________________________________________________________________________________________________ 
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PRISON RAPE ELIMINATION ACT NATIONAL STANDARDS – PRISONS & JAILS 


Sec. 


115.5 General definitions. 


115.6 Definitions related to sexual abuse. 


Standards for Adult Prisons and Jails 


Prevention Planning 


115.11 Zero tolerance of sexual abuse and sexual harassment; PREA coordinator. 


115.12 Contracting with other entities for the confinement of inmates. 


115.13 Supervision and monitoring. 


115.14 Youthful inmates. 


115.15 Limits to cross-gender viewing and searches. 


115.16 Inmates with disabilities and inmates who are limited English proficient. 


115.17 Hiring and promotion decisions. 


115.18 Upgrades to facilities and technologies. 


Responsive Planning 


115.21 Evidence protocol and forensic medical examinations. 


115.22 Policies to ensure referrals of allegations for investigations. 


Training and Education 


115.31 Employee training. 


115.32 Volunteer and contractor training. 


115.33 Inmate education. 


115.34 Specialized training: Investigations. 


115.35 Specialized training: Medical and mental health care. 


Screening for Risk of Sexual Victimization and Abusiveness 


115.41 Screening for risk of victimization and abusiveness. 







3 


 


115.42 Use of screening information. 


115.43 Protective custody. 


Reporting 


115.51 Inmate reporting. 


115.52 Exhaustion of administrative remedies. 


115.53 Inmate access to outside confidential support services. 


115.54 Third-party reporting. 


Official Response Following an Inmate Report 


115.61 Staff and agency reporting duties. 


115.62 Agency protection duties. 


115.63 Reporting to other confinement facilities. 


115.64 Staff first responder duties. 


115.65 Coordinated response. 


115.66 Preservation of ability to protect inmates from contact with abusers. 


115.67 Agency protection against retaliation. 


115.68 Post-allegation protective custody. 


Investigations 


115.71 Criminal and administrative agency investigations. 


115.72 Evidentiary standard for administrative investigations. 


115.73 Reporting to inmates. 


Discipline 


115.76 Disciplinary sanctions for staff. 


115.77 Corrective action for contractors and volunteers. 


115.78 Disciplinary sanctions for inmates. 
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Medical and Mental Care 


115.81 Medical and mental health screenings; history of sexual abuse. 


115.82 Access to emergency medical and mental health services. 


115.83 Ongoing medical and mental health care for sexual abuse victims and abusers. 


Data Collection and Review 


115.86 Sexual abuse incident reviews. 


115.87 Data collection. 


115.88 Data review for corrective action. 


115.89 Data storage, publication, and destruction. 


Audits 


115.93 Audits of standards. 


Auditing and Corrective Action 


115.401 Frequency and scope of audits. 


115.402 Auditor qualifications. 


115.403 Audit contents and findings. 


115.404 Audit corrective action plan. 


115.405 Audit appeals. 


State Compliance 


115.501 State determination and certification of full compliance. 
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Standards for Prisons and Jails 


§ 115.5 General definitions. 


For purposes of this part, the term— 


Agency means the unit of a State, local, corporate, or nonprofit authority, or of the Department of 


Justice, with direct responsibility for the operation of any facility that confines inmates, 


detainees, or residents, including the implementation of policy as set by the governing, corporate, 


or nonprofit authority. 


Agency head means the principal official of an agency. 


Community confinement facility means a community treatment center, halfway house, restitution 


center, mental health facility, alcohol or drug rehabilitation center, or other community 


correctional facility (including residential re-entry centers), other than a juvenile facility, in 


which individuals reside as part of a term of imprisonment or as a condition of pre-trial release or 


post-release supervision, while participating in gainful employment, employment search efforts, 


community service, vocational training, treatment, educational programs, or similar facility-


approved programs during nonresidential hours. 


Contractor means a person who provides services on a recurring basis pursuant to a contractual 


agreement with the agency. 


Detainee means any person detained in a lockup, regardless of adjudication status. 


Direct staff supervision means that security staff are in the same room with, and within 


reasonable hearing distance of, the resident or inmate. 


Employee means a person who works directly for the agency or facility. 


Exigent circumstances means any set of temporary and unforeseen circumstances that require 


immediate action in order to combat a threat to the security or institutional order of a facility. 


Facility means a place, institution, building (or part thereof), set of buildings, structure, or area 


(whether or not enclosing a building or set of buildings) that is used by an agency for the 


confinement of individuals. 


Facility head means the principal official of a facility. 


Full compliance means compliance with all material requirements of each standard except for de 


minimis violations, or discrete and temporary violations during otherwise sustained periods of 


compliance. 


Gender nonconforming means a person whose appearance or manner does not conform to 


traditional societal gender expectations. 
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Inmate means any person incarcerated or detained in a prison or jail. 


Intersex means a person whose sexual or reproductive anatomy or chromosomal pattern does not 


seem to fit typical definitions of male or female. Intersex medical conditions are sometimes 


referred to as disorders of sex development. 


Jail means a confinement facility of a Federal, State, or local law enforcement agency whose 


primary use is to hold persons pending adjudication of criminal charges, persons committed to 


confinement after adjudication of criminal charges for sentences of one year or less, or persons 


adjudicated guilty who are awaiting transfer to a correctional facility. 


Juvenile means any person under the age of 18, unless under adult court supervision and 


confined or detained in a prison or jail. 


Juvenile facility means a facility primarily used for the confinement of juveniles pursuant to the 


juvenile justice system or criminal justice system. 


Law enforcement staff means employees responsible for the supervision and control of detainees 


in lockups. 


Lockup means a facility that contains holding cells, cell blocks, or other secure enclosures that 


are: 


(1) Under the control of a law enforcement, court, or custodial officer; and 


(2) Primarily used for the temporary confinement of individuals who have recently been arrested, 


detained, or are being transferred to or from a court, jail, prison, or other agency. 


Medical practitioner means a health professional who, by virtue of education, credentials, and 


experience, is permitted by law to evaluate and care for patients within the scope of his or her 


professional practice. A “qualified medical practitioner” refers to such a professional who has 


also successfully completed specialized training for treating sexual abuse victims. 


Mental health practitioner means a mental health professional who, by virtue of education, 


credentials, and experience, is permitted by law to evaluate and care for patients within the scope 


of his or her professional practice. A “qualified mental health practitioner” refers to such a 


professional who has also successfully completed specialized training for treating sexual abuse 


victims. 


Pat-down search means a running of the hands over the clothed body of an inmate, detainee, or 


resident by an employee to determine whether the individual possesses contraband. 


Prison means an institution under Federal or State jurisdiction whose primary use is for the 


confinement of individuals convicted of a serious crime, usually in excess of one year in length, 


or a felony. 
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Resident means any person confined or detained in a juvenile facility or in a community 


confinement facility. 


Secure juvenile facility means a juvenile facility in which the movements and activities of 


individual residents may be restricted or subject to control through the use of physical barriers or 


intensive staff supervision. A facility that allows residents access to the community to achieve 


treatment or correctional objectives, such as through educational or employment programs, 


typically will not be considered to be a secure juvenile facility. 


Security staff means employees primarily responsible for the supervision and control of inmates, 


detainees, or residents in housing units, recreational areas, dining areas, and other program areas 


of the facility. 


Staff means employees. 


Strip search means a search that requires a person to remove or arrange some or all clothing so as 


to permit a visual inspection of the person’s breasts, buttocks, or genitalia. 


Transgender means a person whose gender identity (i.e., internal sense of feeling male or 


female) is different from the person’s assigned sex at birth. 


Substantiated allegation means an allegation that was investigated and determined to have 


occurred. 


Unfounded allegation means an allegation that was investigated and determined not to have 


occurred. 


Unsubstantiated allegation means an allegation that was investigated and the investigation 


produced insufficient evidence to make a final determination as to whether or not the event 


occurred. 


Volunteer means an individual who donates time and effort on a recurring basis to enhance the 


activities and programs of the agency. 


Youthful inmate means any person under the age of 18 who is under adult court supervision and 


incarcerated or detained in a prison or jail. 


Youthful detainee means any person under the age of 18 who is under adult court supervision and 


detained in a lockup. 


§ 115.6 Definitions related to sexual abuse. 


For purposes of this part, the term— 


Sexual abuse includes— 
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(1) Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident; and 


(2) Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer. 


Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident includes 


any of the following acts, if the victim does not consent, is coerced into such act by overt or 


implied threats of violence, or is unable to consent or refuse: 


(1) Contact between the penis and the vulva or the penis and the anus, including penetration, 


however slight; 


(2) Contact between the mouth and the penis, vulva, or anus; 


(3) Penetration of the anal or genital opening of another person, however slight, by a hand, 


finger, object, or other instrument; and 


(4) Any other intentional touching, either directly or through the clothing, of the genitalia, anus, 


groin, breast, inner thigh, or the buttocks of another person, excluding contact incidental to a 


physical altercation. 


Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer 


includes any of the following acts, with or without consent of the inmate, detainee, or resident: 


(1) Contact between the penis and the vulva or the penis and the anus, including penetration, 


however slight; 


(2) Contact between the mouth and the penis, vulva, or anus; 


(3) Contact between the mouth and any body part where the staff member, contractor, or 


volunteer has the intent to abuse, arouse, or gratify sexual desire; 


(4) Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other 


instrument, that is unrelated to official duties or where the staff member, contractor, or volunteer 


has the intent to abuse, arouse, or gratify sexual desire; 


(5) Any other intentional contact, either directly or through the clothing, of or with the genitalia, 


anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official duties or where the 


staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire; 


(6) Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in the 


activities described in paragraphs (1)-(5) of this section; 


(7) Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia, 


buttocks, or breast in the presence of an inmate, detainee, or resident, and 


(8) Voyeurism by a staff member, contractor, or volunteer. 
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Voyeurism by a staff member, contractor, or volunteer means an invasion of privacy of an 


inmate, detainee, or resident by staff for reasons unrelated to official duties, such as peering at an 


inmate who is using a toilet in his or her cell to perform bodily functions; requiring an inmate to 


expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s 


naked body or of an inmate performing bodily functions. 


Sexual harassment includes— 


(1) Repeated and unwelcome sexual advances, requests for sexual favors, or verbal comments, 


gestures, or actions of a derogatory or offensive sexual nature by one inmate, detainee, or 


resident directed toward another; and 


(2) Repeated verbal comments or gestures of a sexual nature to an inmate, detainee, or resident 


by a staff member, contractor, or volunteer, including demeaning references to gender, sexually 


suggestive or derogatory comments about body or clothing, or obscene language or gestures. 
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Standards for Adult Prisons and Jails 


Prevention Planning 


§ 115.11 Zero tolerance of sexual abuse and sexual harassment; PREA coordinator. 


(a) An agency shall have a written policy mandating zero tolerance toward all forms of sexual 


abuse and sexual harassment and outlining the agency’s approach to preventing, detecting, and 


responding to such conduct. 


(b) An agency shall employ or designate an upper-level, agency-wide PREA coordinator with 


sufficient time and authority to develop, implement, and oversee agency efforts to comply with 


the PREA standards in all of its facilities. 


(c) Where an agency operates more than one facility, each facility shall designate a PREA 


compliance manager with sufficient time and authority to coordinate the facility’s efforts to 


comply with the PREA standards. 


§ 115.12 Contracting with other entities for the confinement of inmates. 


(a) A public agency that contracts for the confinement of its inmates with private agencies or 


other entities, including other government agencies, shall include in any new contract or contract 


renewal the entity’s obligation to adopt and comply with the PREA standards. 


(b) Any new contract or contract renewal shall provide for agency contract monitoring to ensure 


that the contractor is complying with the PREA standards. 


§ 115.13 Supervision and monitoring. 


(a) The agency shall ensure that each facility it operates shall develop, document, and make its 


best efforts to comply on a regular basis with a staffing plan that provides for adequate levels of 


staffing, and, where applicable, video monitoring, to protect inmates against sexual abuse. In 


calculating adequate staffing levels and determining the need for video monitoring, facilities 


shall take into consideration: 


(1) Generally accepted detention and correctional practices; 


(2) Any judicial findings of inadequacy; 


(3) Any findings of inadequacy from Federal investigative agencies; 


(4) Any findings of inadequacy from internal or external oversight bodies; 


(5) All components of the facility’s physical plant (including “blind-spots” or areas where staff 


or inmates may be isolated); 
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(6) The composition of the inmate population; 


(7) The number and placement of supervisory staff; 


(8) Institution programs occurring on a particular shift; 


(9) Any applicable State or local laws, regulations, or standards; 


(10) The prevalence of substantiated and unsubstantiated incidents of sexual abuse; and 


(11) Any other relevant factors. 


(b) In circumstances where the staffing plan is not complied with, the facility shall document and 


justify all deviations from the plan. 


(c) Whenever necessary, but no less frequently than once each year, for each facility the agency 


operates, in consultation with the PREA coordinator required by § 115.11, the agency shall 


assess, determine, and document whether adjustments are needed to: 


(1) The staffing plan established pursuant to paragraph (a) of this section; 


(2) The facility’s deployment of video monitoring systems and other monitoring technologies; 


and 


(3) The resources the facility has available to commit to ensure adherence to the staffing plan. 


(d) Each agency operating a facility shall implement a policy and practice of having 


intermediate-level or higher-level supervisors conduct and document unannounced rounds to 


identify and deter staff sexual abuse and sexual harassment. Such policy and practice shall be 


implemented for night shifts as well as day shifts. Each agency shall have a policy to prohibit 


staff from alerting other staff members that these supervisory rounds are occurring, unless such 


announcement is related to the legitimate operational functions of the facility. 


§ 115.14 Youthful inmates. 


(a) A youthful inmate shall not be placed in a housing unit in which the youthful inmate will 


have sight, sound, or physical contact with any adult inmate through use of a shared dayroom or 


other common space, shower area, or sleeping quarters. 


(b) In areas outside of housing units, agencies shall either: 


(1) maintain sight and sound separation between youthful inmates and adult inmates, or 


(2) provide direct staff supervision when youthful inmates and adult inmates have sight, sound, 


or physical contact. 
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 (c) Agencies shall make best efforts to avoid placing youthful inmates in isolation to comply 


with this provision. Absent exigent circumstances, agencies shall not deny youthful inmates daily 


large-muscle exercise and any legally required special education services to comply with this 


provision. Youthful inmates shall also have access to other programs and work opportunities to 


the extent possible. 


§ 115.15 Limits to cross-gender viewing and searches. 


(a) The facility shall not conduct cross-gender strip searches or cross-gender visual body cavity 


searches (meaning a search of the anal or genital opening) except in exigent circumstances or 


when performed by medical practitioners. 


(b) As of August 20, 2015, or August 20, 2017 for a facility whose rated capacity does not 


exceed 50 inmates, the facility shall not permit cross-gender pat-down searches of female 


inmates, absent exigent circumstances. Facilities shall not restrict female inmates’ access to 


regularly available programming or other out-of-cell opportunities in order to comply with this 


provision. 


(c) The facility shall document all cross-gender strip searches and cross-gender visual body 


cavity searches, and shall document all cross-gender pat-down searches of female inmates. 


(d) The facility shall implement policies and procedures that enable inmates to shower, perform 


bodily functions, and change clothing without nonmedical staff of the opposite gender viewing 


their breasts, buttocks, or genitalia, except in exigent circumstances or when such viewing is 


incidental to routine cell checks. Such policies and procedures shall require staff of the opposite 


gender to announce their presence when entering an inmate housing unit. 


(e) The facility shall not search or physically examine a transgender or intersex inmate for the 


sole purpose of determining the inmate’s genital status. If the inmate’s genital status is unknown, 


it may be determined during conversations with the inmate, by reviewing medical records, or, if 


necessary, by learning that information as part of a broader medical examination conducted in 


private by a medical practitioner. 


(f) The agency shall train security staff in how to conduct cross-gender pat-down searches, and 


searches of transgender and intersex inmates, in a professional and respectful manner, and in the 


least intrusive manner possible, consistent with security needs. 


§ 115.16 Inmates with disabilities and inmates who are limited English proficient. 


(a) The agency shall take appropriate steps to ensure that inmates with disabilities (including, for 


example, inmates who are deaf or hard of hearing, those who are blind or have low vision, or 


those who have intellectual, psychiatric, or speech disabilities), have an equal opportunity to 


participate in or benefit from all aspects of the agency’s efforts to prevent, detect, and respond to 


sexual abuse and sexual harassment. Such steps shall include, when necessary to ensure effective 
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communication with inmates who are deaf or hard of hearing, providing access to interpreters 


who can interpret effectively, accurately, and impartially, both receptively and expressively, 


using any necessary specialized vocabulary. In addition, the agency shall ensure that written 


materials are provided in formats or through methods that ensure effective communication with 


inmates with disabilities, including inmates who have intellectual disabilities, limited reading 


skills, or who are blind or have low vision. An agency is not required to take actions that it can 


demonstrate would result in a fundamental alteration in the nature of a service, program, or 


activity, or in undue financial and administrative burdens, as those terms are used in regulations 


promulgated under title II of the Americans With Disabilities Act, 28 CFR 35.164. 


(b) The agency shall take reasonable steps to ensure meaningful access to all aspects of the 


agency’s efforts to prevent, detect, and respond to sexual abuse and sexual harassment to inmates 


who are limited English proficient, including steps to provide interpreters who can interpret 


effectively, accurately, and impartially, both receptively and expressively, using any necessary 


specialized vocabulary. 


(c) The agency shall not rely on inmate interpreters, inmate readers, or other types of inmate 


assistants except in limited circumstances where an extended delay in obtaining an effective 


interpreter could compromise the inmate’s safety, the performance of first-response duties under 


§ 115.64, or the investigation of the inmate’s allegations. 


§ 115.17 Hiring and promotion decisions. 


(a) The agency shall not hire or promote anyone who may have contact with inmates, and shall 


not enlist the services of any contractor who may have contact with inmates, who— 


(1) Has engaged in sexual abuse in a prison, jail, lockup, community confinement facility, 


juvenile facility, or other institution (as defined in 42 U.S.C. 1997); 


(2) Has been convicted of engaging or attempting to engage in sexual activity in the community 


facilitated by force, overt or implied threats of force, or coercion, or if the victim did not consent 


or was unable to consent or refuse; or 


(3) Has been civilly or administratively adjudicated to have engaged in the activity described in 


paragraph (a)(2) of this section. 


(b) The agency shall consider any incidents of sexual harassment in determining whether to hire 


or promote anyone, or to enlist the services of any contractor, who may have contact with 


inmates. 


(c) Before hiring new employees who may have contact with inmates, the agency shall: 


(1) Perform a criminal background records check; and 
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(2) Consistent with Federal, State, and local law, make its best efforts to contact all prior 


institutional employers for information on substantiated allegations of sexual abuse or any 


resignation during a pending investigation of an allegation of sexual abuse. 


(d) The agency shall also perform a criminal background records check before enlisting the 


services of any contractor who may have contact with inmates. 


(e) The agency shall either conduct criminal background records checks at least every five years 


of current employees and contractors who may have contact with inmates or have in place a 


system for otherwise capturing such information for current employees. 


(f) The agency shall ask all applicants and employees who may have contact with inmates 


directly about previous misconduct described in paragraph (a) of this section in written 


applications or interviews for hiring or promotions and in any interviews or written self-


evaluations conducted as part of reviews of current employees. The agency shall also impose 


upon employees a continuing affirmative duty to disclose any such misconduct. 


(g) Material omissions regarding such misconduct, or the provision of materially false 


information, shall be grounds for termination. 


 (h) Unless prohibited by law, the agency shall provide information on substantiated allegations 


of sexual abuse or sexual harassment involving a former employee upon receiving a request from 


an institutional employer for whom such employee has applied to work. 


§ 115.18 Upgrades to facilities and technologies. 


(a) When designing or acquiring any new facility and in planning any substantial expansion or 


modification of existing facilities, the agency shall consider the effect of the design, acquisition, 


expansion, or modification upon the agency’s ability to protect inmates from sexual abuse. 


(b) When installing or updating a video monitoring system, electronic surveillance system, or 


other monitoring technology, the agency shall consider how such technology may enhance the 


agency’s ability to protect inmates from sexual abuse. 


Responsive Planning 


§ 115.21 Evidence protocol and forensic medical examinations. 


(a) To the extent the agency is responsible for investigating allegations of sexual abuse, the 


agency shall follow a uniform evidence protocol that maximizes the potential for obtaining 


usable physical evidence for administrative proceedings and criminal prosecutions. 


(b) The protocol shall be developmentally appropriate for youth where applicable, and, as 


appropriate, shall be adapted from or otherwise based on the most recent edition of the U.S. 


Department of Justice’s Office on Violence Against Women publication, “A National Protocol 
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for Sexual Assault Medical Forensic Examinations, Adults/Adolescents,” or similarly 


comprehensive and authoritative protocols developed after 2011. 


(c) The agency shall offer all victims of sexual abuse access to forensic medical examinations, 


whether on-site or at an outside facility, without financial cost, where evidentiarily or medically 


appropriate. Such examinations shall be performed by Sexual Assault Forensic Examiners 


(SAFEs) or Sexual Assault Nurse Examiners (SANEs) where possible. If SAFEs or SANEs 


cannot be made available, the examination can be performed by other qualified medical 


practitioners. The agency shall document its efforts to provide SAFEs or SANEs. 


(d) The agency shall attempt to make available to the victim a victim advocate from a rape crisis 


center. If a rape crisis center is not available to provide victim advocate services, the agency shall 


make available to provide these services a qualified staff member from a community-based 


organization, or a qualified agency staff member. Agencies shall document efforts to secure 


services from rape crisis centers. For the purpose of this standard, a rape crisis center refers to an 


entity that provides intervention and related assistance, such as the services specified in 42 


U.S.C. 14043g(b)(2)(C), to victims of sexual assault of all ages. The agency may utilize a rape 


crisis center that is part of a governmental unit as long as the center is not part of the criminal 


justice system (such as a law enforcement agency) and offers a comparable level of 


confidentiality as a nongovernmental entity that provides similar victim services. 


(e) As requested by the victim, the victim advocate, qualified agency staff member, or qualified 


community-based organization staff member shall accompany and support the victim through the 


forensic medical examination process and investigatory interviews and shall provide emotional 


support, crisis intervention, information, and referrals. 


 (f) To the extent the agency itself is not responsible for investigating allegations of sexual abuse, 


the agency shall request that the investigating agency follow the requirements of paragraphs (a) 


through (e) of this section. 


(g) The requirements of paragraphs (a) through (f) of this section shall also apply to: 


(1) Any State entity outside of the agency that is responsible for investigating allegations of 


sexual abuse in prisons or jails; and 


(2) Any Department of Justice component that is responsible for investigating allegations of 


sexual abuse in prisons or jails. 


(h) For the purposes of this section, a qualified agency staff member or a qualified community-


based staff member shall be an individual who has been screened for appropriateness to serve in 


this role and has received education concerning sexual assault and forensic examination issues in 


general. 


 







16 


 


§ 115.22 Policies to ensure referrals of allegations for investigations. 


(a) The agency shall ensure that an administrative or criminal investigation is completed for all 


allegations of sexual abuse and sexual harassment. 


(b) The agency shall have in place a policy to ensure that allegations of sexual abuse or sexual 


harassment are referred for investigation to an agency with the legal authority to conduct 


criminal investigations, unless the allegation does not involve potentially criminal behavior. The 


agency shall publish such policy on its website or, if it does not have one, make the policy 


available through other means. The agency shall document all such referrals. 


(c) If a separate entity is responsible for conducting criminal investigations, such publication 


shall describe the responsibilities of both the agency and the investigating entity. 


(d) Any State entity responsible for conducting administrative or criminal investigations of 


sexual abuse or sexual harassment in prisons or jails shall have in place a policy governing the 


conduct of such investigations. 


(e) Any Department of Justice component responsible for conducting administrative or criminal 


investigations of sexual abuse or sexual harassment in prisons or jails shall have in place a policy 


governing the conduct of such investigations. 


Training and Education 


§ 115.31 Employee training. 


(a) The agency shall train all employees who may have contact with inmates on: 


(1) Its zero-tolerance policy for sexual abuse and sexual harassment; 


(2) How to fulfill their responsibilities under agency sexual abuse and sexual harassment 


prevention, detection, reporting, and response policies and procedures; 


(3) Inmates’ right to be free from sexual abuse and sexual harassment; 


(4) The right of inmates and employees to be free from retaliation for reporting sexual abuse and 


sexual harassment; 


(5) The dynamics of sexual abuse and sexual harassment in confinement; 


(6) The common reactions of sexual abuse and sexual harassment victims; 


(7) How to detect and respond to signs of threatened and actual sexual abuse; 


(8) How to avoid inappropriate relationships with inmates; 
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 (9) How to communicate effectively and professionally with inmates, including lesbian, gay, 


bisexual, transgender, intersex, or gender nonconforming inmates; and 


(10) How to comply with relevant laws related to mandatory reporting of sexual abuse to outside 


authorities. 


(b) Such training shall be tailored to the gender of the inmates at the employee’s facility. The 


employee shall receive additional training if the employee is reassigned from a facility that 


houses only male inmates to a facility that houses only female inmates, or vice versa. 


(c) All current employees who have not received such training shall be trained within one year of 


the effective date of the PREA standards, and the agency shall provide each employee with 


refresher training every two years to ensure that all employees know the agency’s current sexual 


abuse and sexual harassment policies and procedures. In years in which an employee does not 


receive refresher training, the agency shall provide refresher information on current sexual abuse 


and sexual harassment policies. 


(d) The agency shall document, through employee signature or electronic verification, that 


employees understand the training they have received. 


§ 115.32 Volunteer and contractor training. 


(a) The agency shall ensure that all volunteers and contractors who have contact with inmates 


have been trained on their responsibilities under the agency’s sexual abuse and sexual 


harassment prevention, detection, and response policies and procedures. 


(b) The level and type of training provided to volunteers and contractors shall be based on the 


services they provide and level of contact they have with inmates, but all volunteers and 


contractors who have contact with inmates shall be notified of the agency’s zero-tolerance policy 


regarding sexual abuse and sexual harassment and informed how to report such incidents. 


(c) The agency shall maintain documentation confirming that volunteers and contractors 


understand the training they have received. 


§ 115.33 Inmate education. 


(a) During the intake process, inmates shall receive information explaining the agency’s zero-


tolerance policy regarding sexual abuse and sexual harassment and how to report incidents or 


suspicions of sexual abuse or sexual harassment. 


(b) Within 30 days of intake, the agency shall provide comprehensive education to inmates either 


in person or through video regarding their rights to be free from sexual abuse and sexual 


harassment and to be free from retaliation for reporting such incidents, and regarding agency 


policies and procedures for responding to such incidents. 
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(c) Current inmates who have not received such education shall be educated within one year of 


the effective date of the PREA standards, and shall receive education upon transfer to a different 


facility to the extent that the policies and procedures of the inmate’s new facility differ from 


those of the previous facility. 


(d) The agency shall provide inmate education in formats accessible to all inmates, including 


those who are limited English proficient, deaf, visually impaired, or otherwise disabled, as well 


as to inmates who have limited reading skills. 


(e) The agency shall maintain documentation of inmate participation in these education sessions. 


 (f) In addition to providing such education, the agency shall ensure that key information is 


continuously and readily available or visible to inmates through posters, inmate handbooks, or 


other written formats. 


§ 115.34 Specialized training: Investigations. 


(a) In addition to the general training provided to all employees pursuant to § 115.31, the agency 


shall ensure that, to the extent the agency itself conducts sexual abuse investigations, its 


investigators have received training in conducting such investigations in confinement settings. 


(b) Specialized training shall include techniques for interviewing sexual abuse victims, proper 


use of Miranda and Garrity warnings, sexual abuse evidence collection in confinement settings, 


and the criteria and evidence required to substantiate a case for administrative action or 


prosecution referral. 


(c) The agency shall maintain documentation that agency investigators have completed the 


required specialized training in conducting sexual abuse investigations. 


(d) Any State entity or Department of Justice component that investigates sexual abuse in 


confinement settings shall provide such training to its agents and investigators who conduct such 


investigations. 


§ 115.35 Specialized training: Medical and mental health care. 


(a) The agency shall ensure that all full- and part-time medical and mental health care 


practitioners who work regularly in its facilities have been trained in: 


(1) How to detect and assess signs of sexual abuse and sexual harassment; 


(2) How to preserve physical evidence of sexual abuse; 


(3) How to respond effectively and professionally to victims of sexual abuse and sexual 


harassment; and 


(4) How and to whom to report allegations or suspicions of sexual abuse and sexual harassment. 
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(b) If medical staff employed by the agency conduct forensic examinations, such medical staff 


shall receive the appropriate training to conduct such examinations. 


(c) The agency shall maintain documentation that medical and mental health practitioners have 


received the training referenced in this standard either from the agency or elsewhere. 


(d) Medical and mental health care practitioners shall also receive the training mandated for 


employees under § 115.31 or for contractors and volunteers under § 115.32, depending upon the 


practitioner’s status at the agency. 


Screening for Risk of Sexual Victimization and Abusiveness 


§ 115.41 Screening for risk of victimization and abusiveness. 


(a) All inmates shall be assessed during an intake screening and upon transfer to another facility 


for their risk of being sexually abused by other inmates or sexually abusive toward other inmates. 


(b) Intake screening shall ordinarily take place within 72 hours of arrival at the facility. 


(c) Such assessments shall be conducted using an objective screening instrument. 


 (d) The intake screening shall consider, at a minimum, the following criteria to assess inmates 


for risk of sexual victimization: 


(1) Whether the inmate has a mental, physical, or developmental disability; 


(2) The age of the inmate; 


(3) The physical build of the inmate; 


(4) Whether the inmate has previously been incarcerated; 


(5) Whether the inmate’s criminal history is exclusively nonviolent; 


(6) Whether the inmate has prior convictions for sex offenses against an adult or child; 


(7) Whether the inmate is or is perceived to be gay, lesbian, bisexual, transgender, intersex, or 


gender nonconforming; 


(8) Whether the inmate has previously experienced sexual victimization; 


(9) The inmate’s own perception of vulnerability; and 


(10) Whether the inmate is detained solely for civil immigration purposes. 
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(e) The initial screening shall consider prior acts of sexual abuse, prior convictions for violent 


offenses, and history of prior institutional violence or sexual abuse, as known to the agency, in 


assessing inmates for risk of being sexually abusive. 


(f) Within a set time period, not to exceed 30 days from the inmate’s arrival at the facility, the 


facility will reassess the inmate’s risk of victimization or abusiveness based upon any additional, 


relevant information received by the facility since the intake screening. 


(g) An inmate’s risk level shall be reassessed when warranted due to a referral, request, incident 


of sexual abuse, or receipt of additional information that bears on the inmate’s risk of sexual 


victimization or abusiveness. 


(h) Inmates may not be disciplined for refusing to answer, or for not disclosing complete 


information in response to, questions asked pursuant to paragraphs (d)(1), (d)(7), (d)(8), or (d)(9) 


of this section. 


(i) The agency shall implement appropriate controls on the dissemination within the facility of 


responses to questions asked pursuant to this standard in order to ensure that sensitive 


information is not exploited to the inmate’s detriment by staff or other inmates. 


§ 115.42 Use of screening information. 


(a) The agency shall use information from the risk screening required by § 115.41 to inform 


housing, bed, work, education, and program assignments with the goal of keeping separate those 


inmates at high risk of being sexually victimized from those at high risk of being sexually 


abusive. 


(b) The agency shall make individualized determinations about how to ensure the safety of each 


inmate. 


(c) In deciding whether to assign a transgender or intersex inmate to a facility for male or female 


inmates, and in making other housing and programming assignments, the agency shall consider 


on a case-by-case basis whether a placement would ensure the inmate’s health and safety, and 


whether the placement would present management or security problems. 


(d) Placement and programming assignments for each transgender or intersex inmate shall be 


reassessed at least twice each year to review any threats to safety experienced by the inmate. 


(e) A transgender or intersex inmate’s own views with respect to his or her own safety shall be 


given serious consideration. 


 (f) Transgender and intersex inmates shall be given the opportunity to shower separately from 


other inmates. 
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(g) The agency shall not place lesbian, gay, bisexual, transgender, or intersex inmates in 


dedicated facilities, units, or wings solely on the basis of such identification or status, unless such 


placement is in a dedicated facility, unit, or wing established in connection with a consent 


decree, legal settlement, or legal judgment for the purpose of protecting such inmates. 


§ 115.43 Protective custody. 


(a) Inmates at high risk for sexual victimization shall not be placed in involuntary segregated 


housing unless an assessment of all available alternatives has been made, and a determination 


has been made that there is no available alternative means of separation from likely abusers. If a 


facility cannot conduct such an assessment immediately, the facility may hold the inmate in 


involuntary segregated housing for less than 24 hours while completing the assessment. 


(b) Inmates placed in segregated housing for this purpose shall have access to programs, 


privileges, education, and work opportunities to the extent possible. If the facility restricts access 


to programs, privileges, education, or work opportunities, the facility shall document: 


(1) The opportunities that have been limited; 


(2) The duration of the limitation; and 


(3) The reasons for such limitations. 


(c) The facility shall assign such inmates to involuntary segregated housing only until an 


alternative means of separation from likely abusers can be arranged, and such an assignment 


shall not ordinarily exceed a period of 30 days. 


(d) If an involuntary segregated housing assignment is made pursuant to paragraph (a) of this 


section, the facility shall clearly document: 


(1) The basis for the facility’s concern for the inmate’s safety; and 


(2) The reason why no alternative means of separation can be arranged. 


(e) Every 30 days, the facility shall afford each such inmate a review to determine whether there 


is a continuing need for separation from the general population. 


Reporting 


§ 115.51 Inmate reporting. 


(a) The agency shall provide multiple internal ways for inmates to privately report sexual abuse 


and sexual harassment, retaliation by other inmates or staff for reporting sexual abuse and sexual 


harassment, and staff neglect or violation of responsibilities that may have contributed to such 


incidents. 
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(b) The agency shall also provide at least one way for inmates to report abuse or harassment to a 


public or private entity or office that is not part of the agency, and that is able to receive and 


immediately forward inmate reports of sexual abuse and sexual harassment to agency officials, 


allowing the inmate to remain anonymous upon request. Inmates detained solely for civil 


immigration purposes shall be provided information on how to contact relevant consular officials 


and relevant officials at the Department of Homeland Security. 


 (c) Staff shall accept reports made verbally, in writing, anonymously, and from third parties and 


shall promptly document any verbal reports. 


(d) The agency shall provide a method for staff to privately report sexual abuse and sexual 


harassment of inmates. 


§ 115.52 Exhaustion of administrative remedies. 


(a) An agency shall be exempt from this standard if it does not have administrative procedures to 


address inmate grievances regarding sexual abuse. 


(b)(1) The agency shall not impose a time limit on when an inmate may submit a grievance 


regarding an allegation of sexual abuse. 


(2) The agency may apply otherwise-applicable time limits to any portion of a grievance that 


does not allege an incident of sexual abuse. 


(3) The agency shall not require an inmate to use any informal grievance process, or to otherwise 


attempt to resolve with staff, an alleged incident of sexual abuse. 


(4) Nothing in this section shall restrict the agency’s ability to defend against an inmate lawsuit 


on the ground that the applicable statute of limitations has expired. 


(c) The agency shall ensure that— 


(1) An inmate who alleges sexual abuse may submit a grievance without submitting it to a staff 


member who is the subject of the complaint, and 


(2) Such grievance is not referred to a staff member who is the subject of the complaint. 


(d)(1) The agency shall issue a final agency decision on the merits of any portion of a grievance 


alleging sexual abuse within 90 days of the initial filing of the grievance. 


(2) Computation of the 90-day time period shall not include time consumed by inmates in 


preparing any administrative appeal. 


(3) The agency may claim an extension of time to respond, of up to 70 days, if the normal time 


period for response is insufficient to make an appropriate decision. The agency shall notify the 


inmate in writing of any such extension and provide a date by which a decision will be made. 
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(4) At any level of the administrative process, including the final level, if the inmate does not 


receive a response within the time allotted for reply, including any properly noticed extension, 


the inmate may consider the absence of a response to be a denial at that level. 


(e)(1) Third parties, including fellow inmates, staff members, family members, attorneys, and 


outside advocates, shall be permitted to assist inmates in filing requests for administrative 


remedies relating to allegations of sexual abuse, and shall also be permitted to file such requests 


on behalf of inmates. 


(2) If a third party files such a request on behalf of an inmate, the facility may require as a 


condition of processing the request that the alleged victim agree to have the request filed on his 


or her behalf, and may also require the alleged victim to personally pursue any subsequent steps 


in the administrative remedy process. 


(3) If the inmate declines to have the request processed on his or her behalf, the agency shall 


document the inmate’s decision. 


(f)(1) The agency shall establish procedures for the filing of an emergency grievance alleging 


that an inmate is subject to a substantial risk of imminent sexual abuse. 


(2) After receiving an emergency grievance alleging an inmate is subject to a substantial risk of 


imminent sexual abuse, the agency shall immediately forward the grievance (or any portion 


thereof that alleges the substantial risk of imminent sexual abuse) to a level of review at which 


immediate corrective action may be taken, shall provide an initial response within 48 hours, and 


shall issue a final agency decision within 5 calendar days. The initial response and final agency 


decision shall document the agency’s determination whether the inmate is in substantial risk of 


imminent sexual abuse and the action taken in response to the emergency grievance. 


(g) The agency may discipline an inmate for filing a grievance related to alleged sexual abuse 


only where the agency demonstrates that the inmate filed the grievance in bad faith. 


§ 115.53 Inmate access to outside confidential support services. 


(a) The facility shall provide inmates with access to outside victim advocates for emotional 


support services related to sexual abuse by giving inmates mailing addresses and telephone 


numbers, including toll-free hotline numbers where available, of local, State, or national victim 


advocacy or rape crisis organizations, and, for persons detained solely for civil immigration 


purposes, immigrant services agencies. The facility shall enable reasonable communication 


between inmates and these organizations and agencies, in as confidential a manner as possible. 


(b) The facility shall inform inmates, prior to giving them access, of the extent to which such 


communications will be monitored and the extent to which reports of abuse will be forwarded to 


authorities in accordance with mandatory reporting laws. 
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(c) The agency shall maintain or attempt to enter into memoranda of understanding or other 


agreements with community service providers that are able to provide inmates with confidential 


emotional support services related to sexual abuse. The agency shall maintain copies of 


agreements or documentation showing attempts to enter into such agreements. 


§ 115.54 Third-party reporting. 


The agency shall establish a method to receive third-party reports of sexual abuse and sexual 


harassment and shall distribute publicly information on how to report sexual abuse and sexual 


harassment on behalf of an inmate. 


Official Response Following an Inmate Report 


§ 115.61 Staff and agency reporting duties. 


(a) The agency shall require all staff to report immediately and according to agency policy any 


knowledge, suspicion, or information regarding an incident of sexual abuse or sexual harassment 


that occurred in a facility, whether or not it is part of the agency; retaliation against inmates or 


staff who reported such an incident; and any staff neglect or violation of responsibilities that may 


have contributed to an incident or retaliation. 


(b) Apart from reporting to designated supervisors or officials, staff shall not reveal any 


information related to a sexual abuse report to anyone other than to the extent necessary, as 


specified in agency policy, to make treatment, investigation, and other security and management 


decisions. 


(c) Unless otherwise precluded by Federal, State, or local law, medical and mental health 


practitioners shall be required to report sexual abuse pursuant to paragraph (a) of this section and 


to inform inmates of the practitioner’s duty to report, and the limitations of confidentiality, at the 


initiation of services. 


(d) If the alleged victim is under the age of 18 or considered a vulnerable adult under a State or 


local vulnerable persons statute, the agency shall report the allegation to the designated State or 


local services agency under applicable mandatory reporting laws. 


(e) The facility shall report all allegations of sexual abuse and sexual harassment, including 


third-party and anonymous reports, to the facility’s designated investigators. 


§ 115.62 Agency protection duties. 


When an agency learns that an inmate is subject to a substantial risk of imminent sexual abuse, it 


shall take immediate action to protect the inmate. 
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§ 115.63 Reporting to other confinement facilities. 


(a) Upon receiving an allegation that an inmate was sexually abused while confined at another 


facility, the head of the facility that received the allegation shall notify the head of the facility or 


appropriate office of the agency where the alleged abuse occurred. 


(b) Such notification shall be provided as soon as possible, but no later than 72 hours after 


receiving the allegation. 


(c) The agency shall document that it has provided such notification. 


(d) The facility head or agency office that receives such notification shall ensure that the 


allegation is investigated in accordance with these standards. 


§ 115.64 Staff first responder duties. 


(a) Upon learning of an allegation that an inmate was sexually abused, the first security staff 


member to respond to the report shall be required to: 


(1) Separate the alleged victim and abuser; 


(2) Preserve and protect any crime scene until appropriate steps can be taken to collect any 


evidence; 


(3) If the abuse occurred within a time period that still allows for the collection of physical 


evidence, request that the alleged victim not take any actions that could destroy physical 


evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, 


defecating, smoking, drinking, or eating; and 


(4) If the abuse occurred within a time period that still allows for the collection of physical 


evidence, ensure that the alleged abuser does not take any actions that could destroy physical 


evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, 


defecating, smoking, drinking, or eating. 


(b) If the first staff responder is not a security staff member, the responder shall be required to 


request that the alleged victim not take any actions that could destroy physical evidence, and then 


notify security staff. 


§ 115.65 Coordinated response. 


The facility shall develop a written institutional plan to coordinate actions taken in response to an 


incident of sexual abuse, among staff first responders, medical and mental health practitioners, 


investigators, and facility leadership. 


§ 115.66 Preservation of ability to protect inmates from contact with abusers. 
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(a) Neither the agency nor any other governmental entity responsible for collective bargaining on 


the agency’s behalf shall enter into or renew any collective bargaining agreement or other 


agreement that limits the agency’s ability to remove alleged staff sexual abusers from contact 


with any inmates pending the outcome of an investigation or of a determination of whether and 


to what extent discipline is warranted. 


(b) Nothing in this standard shall restrict the entering into or renewal of agreements that govern: 


(1) The conduct of the disciplinary process, as long as such agreements are not inconsistent with 


the provisions of §§ 115.72 and 115.76; or 


(2) Whether a no-contact assignment that is imposed pending the outcome of an investigation 


shall be expunged from or retained in the staff member’s personnel file following a 


determination that the allegation of sexual abuse is not substantiated. 


§ 115.67 Agency protection against retaliation. 


(a) The agency shall establish a policy to protect all inmates and staff who report sexual abuse or 


sexual harassment or cooperate with sexual abuse or sexual harassment investigations from 


retaliation by other inmates or staff, and shall designate which staff members or departments are 


charged with monitoring retaliation. 


(b) The agency shall employ multiple protection measures, such as housing changes or transfers 


for inmate victims or abusers, removal of alleged staff or inmate abusers from contact with 


victims, and emotional support services for inmates or staff who fear retaliation for reporting 


sexual abuse or sexual harassment or for cooperating with investigations. 


(c) For at least 90 days following a report of sexual abuse, the agency shall monitor the conduct 


and treatment of inmates or staff who reported the sexual abuse and of inmates who were 


reported to have suffered sexual abuse to see if there are changes that may suggest possible 


retaliation by inmates or staff, and shall act promptly to remedy any such retaliation. Items the 


agency should monitor include any inmate disciplinary reports, housing, or program changes, or 


negative performance reviews or reassignments of staff. The agency shall continue such 


monitoring beyond 90 days if the initial monitoring indicates a continuing need. 


(d) In the case of inmates, such monitoring shall also include periodic status checks. 


(e) If any other individual who cooperates with an investigation expresses a fear of retaliation, 


the agency shall take appropriate measures to protect that individual against retaliation. 


(f) An agency’s obligation to monitor shall terminate if the agency determines that the allegation 


is unfounded. 
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§ 115.68 Post-allegation protective custody. 


Any use of segregated housing to protect an inmate who is alleged to have suffered sexual abuse 


shall be subject to the requirements of § 115.43. 


Investigations 


§ 115.71 Criminal and administrative agency investigations. 


(a) When the agency conducts its own investigations into allegations of sexual abuse and sexual 


harassment, it shall do so promptly, thoroughly, and objectively for all allegations, including 


third-party and anonymous reports. 


(b) Where sexual abuse is alleged, the agency shall use investigators who have received special 


training in sexual abuse investigations pursuant to § 115.34. 


(c) Investigators shall gather and preserve direct and circumstantial evidence, including any 


available physical and DNA evidence and any available electronic monitoring data; shall 


interview alleged victims, suspected perpetrators, and witnesses; and shall review prior 


complaints and reports of sexual abuse involving the suspected perpetrator. 


(d) When the quality of evidence appears to support criminal prosecution, the agency shall 


conduct compelled interviews only after consulting with prosecutors as to whether compelled 


interviews may be an obstacle for subsequent criminal prosecution. 


(e) The credibility of an alleged victim, suspect, or witness shall be assessed on an individual 


basis and shall not be determined by the person’s status as inmate or staff. No agency shall 


require an inmate who alleges sexual abuse to submit to a polygraph examination or other truth-


telling device as a condition for proceeding with the investigation of such an allegation. 


(f) Administrative investigations: 


(1) Shall include an effort to determine whether staff actions or failures to act contributed to the 


abuse; and 


(2) Shall be documented in written reports that include a description of the physical and 


testimonial evidence, the reasoning behind credibility assessments, and investigative facts and 


findings. 


(g) Criminal investigations shall be documented in a written report that contains a thorough 


description of physical, testimonial, and documentary evidence and attaches copies of all 


documentary evidence where feasible. 


(h) Substantiated allegations of conduct that appears to be criminal shall be referred for 


prosecution. 
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(i) The agency shall retain all written reports referenced in paragraphs (f) and (g) of this section 


for as long as the alleged abuser is incarcerated or employed by the agency, plus five years. 


(j) The departure of the alleged abuser or victim from the employment or control of the facility 


or agency shall not provide a basis for terminating an investigation. 


(k) Any State entity or Department of Justice component that conducts such investigations shall 


do so pursuant to the above requirements. 


(l) When outside agencies investigate sexual abuse, the facility shall cooperate with outside 


investigators and shall endeavor to remain informed about the progress of the investigation. 


§ 115.72 Evidentiary standard for administrative investigations. 


The agency shall impose no standard higher than a preponderance of the evidence in determining 


whether allegations of sexual abuse or sexual harassment are substantiated. 


§ 115.73 Reporting to inmates. 


(a) Following an investigation into an inmate’s allegation that he or she suffered sexual abuse in 


an agency facility, the agency shall inform the inmate as to whether the allegation has been 


determined to be substantiated, unsubstantiated, or unfounded. 


(b) If the agency did not conduct the investigation, it shall request the relevant information from 


the investigative agency in order to inform the inmate. 


(c) Following an inmate’s allegation that a staff member has committed sexual abuse against the 


inmate, the agency shall subsequently inform the inmate (unless the agency has determined that 


the allegation is unfounded) whenever: 


(1) The staff member is no longer posted within the inmate’s unit; 


(2) The staff member is no longer employed at the facility; 


(3) The agency learns that the staff member has been indicted on a charge related to sexual abuse 


within the facility; or 


(4) The agency learns that the staff member has been convicted on a charge related to sexual 


abuse within the facility. 


(d) Following an inmate’s allegation that he or she has been sexually abused by another inmate, 


the agency shall subsequently inform the alleged victim whenever: 


(1) The agency learns that the alleged abuser has been indicted on a charge related to sexual 


abuse within the facility; or 
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(2) The agency learns that the alleged abuser has been convicted on a charge related to sexual 


abuse within the facility. 


(e) All such notifications or attempted notifications shall be documented. 


(f) An agency’s obligation to report under this standard shall terminate if the inmate is released 


from the agency’s custody. 


Discipline 


§ 115.76 Disciplinary sanctions for staff. 


(a) Staff shall be subject to disciplinary sanctions up to and including termination for violating 


agency sexual abuse or sexual harassment policies. 


(b) Termination shall be the presumptive disciplinary sanction for staff who have engaged in 


sexual abuse. 


(c) Disciplinary sanctions for violations of agency policies relating to sexual abuse or sexual 


harassment (other than actually engaging in sexual abuse) shall be commensurate with the nature 


and circumstances of the acts committed, the staff member’s disciplinary history, and the 


sanctions imposed for comparable offenses by other staff with similar histories. 


(d) All terminations for violations of agency sexual abuse or sexual harassment policies, or 


resignations by staff who would have been terminated if not for their resignation, shall be 


reported to law enforcement agencies, unless the activity was clearly not criminal, and to any 


relevant licensing bodies. 


§ 115.77 Corrective action for contractors and volunteers. 


(a) Any contractor or volunteer who engages in sexual abuse shall be prohibited from contact 


with inmates and shall be reported to law enforcement agencies, unless the activity was clearly 


not criminal, and to relevant licensing bodies. 


(b) The facility shall take appropriate remedial measures, and shall consider whether to prohibit 


further contact with inmates, in the case of any other violation of agency sexual abuse or sexual 


harassment policies by a contractor or volunteer. 


§ 115.78 Disciplinary sanctions for inmates. 


(a) Inmates shall be subject to disciplinary sanctions pursuant to a formal disciplinary process 


following an administrative finding that the inmate engaged in inmate-on-inmate sexual abuse or 


following a criminal finding of guilt for inmate-on-inmate sexual abuse. 
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(b) Sanctions shall be commensurate with the nature and circumstances of the abuse committed, 


the inmate’s disciplinary history, and the sanctions imposed for comparable offenses by other 


inmates with similar histories. 


(c) The disciplinary process shall consider whether an inmate’s mental disabilities or mental 


illness contributed to his or her behavior when determining what type of sanction, if any, should 


be imposed. 


(d) If the facility offers therapy, counseling, or other interventions designed to address and 


correct underlying reasons or motivations for the abuse, the facility shall consider whether to 


require the offending inmate to participate in such interventions as a condition of access to 


programming or other benefits. 


(e) The agency may discipline an inmate for sexual contact with staff only upon a finding that 


the staff member did not consent to such contact. 


(f) For the purpose of disciplinary action, a report of sexual abuse made in good faith based upon 


a reasonable belief that the alleged conduct occurred shall not constitute falsely reporting an 


incident or lying, even if an investigation does not establish evidence sufficient to substantiate 


the allegation. 


(g) An agency may, in its discretion, prohibit all sexual activity between inmates and may 


discipline inmates for such activity. An agency may not, however, deem such activity to 


constitute sexual abuse if it determines that the activity is not coerced. 


Medical and Mental Care 


§ 115.81 Medical and mental health screenings; history of sexual abuse. 


(a) If the screening pursuant to § 115.41 indicates that a prison inmate has experienced prior 


sexual victimization, whether it occurred in an institutional setting or in the community, staff 


shall ensure that the inmate is offered a follow-up meeting with a medical or mental health 


practitioner within 14 days of the intake screening. 


(b) If the screening pursuant to § 115.41 indicates that a prison inmate has previously perpetrated 


sexual abuse, whether it occurred in an institutional setting or in the community, staff shall 


ensure that the inmate is offered a follow-up meeting with a mental health practitioner within 14 


days of the intake screening. 


(c) If the screening pursuant to § 115.41 indicates that a jail inmate has experienced prior 


sexual victimization, whether it occurred in an institutional setting or in the community, staff 


shall ensure that the inmate is offered a follow-up meeting with a medical or mental health 


practitioner within 14 days of the intake screening. 
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(d) Any information related to sexual victimization or abusiveness that occurred in an 


institutional setting shall be strictly limited to medical and mental health practitioners and other 


staff, as necessary, to inform treatment plans and security and management decisions, including 


housing, bed, work, education, and program assignments, or as otherwise required by Federal, 


State, or local law. 


(e) Medical and mental health practitioners shall obtain informed consent from inmates before 


reporting information about prior sexual victimization that did not occur in an institutional 


setting, unless the inmate is under the age of 18. 


§ 115.82 Access to emergency medical and mental health services. 


(a) Inmate victims of sexual abuse shall receive timely, unimpeded access to emergency medical 


treatment and crisis intervention services, the nature and scope of which are determined by 


medical and mental health practitioners according to their professional judgment. 


(b) If no qualified medical or mental health practitioners are on duty at the time a report of recent 


abuse is made, security staff first responders shall take preliminary steps to protect the victim 


pursuant to § 115.62 and shall immediately notify the appropriate medical and mental health 


practitioners. 


(c) Inmate victims of sexual abuse while incarcerated shall be offered timely information about 


and timely access to emergency contraception and sexually transmitted infections prophylaxis, in 


accordance with professionally accepted standards of care, where medically appropriate. 


(d) Treatment services shall be provided to the victim without financial cost and regardless of 


whether the victim names the abuser or cooperates with any investigation arising out of the 


incident. 


§ 115.83 Ongoing medical and mental health care for sexual abuse victims and abusers. 


(a) The facility shall offer medical and mental health evaluation and, as appropriate, treatment to 


all inmates who have been victimized by sexual abuse in any prison, jail, lockup, or juvenile 


facility. 


(b) The evaluation and treatment of such victims shall include, as appropriate, follow-up 


services, treatment plans, and, when necessary, referrals for continued care following their 


transfer to, or placement in, other facilities, or their release from custody. 


(c) The facility shall provide such victims with medical and mental health services consistent 


with the community level of care. 


(d) Inmate victims of sexually abusive vaginal penetration while incarcerated shall be offered 


pregnancy tests. 
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 (e) If pregnancy results from the conduct described in paragraph (d) of this section, such victims 


shall receive timely and comprehensive information about and timely access to all lawful 


pregnancy-related medical services. 


(f) Inmate victims of sexual abuse while incarcerated shall be offered tests for sexually 


transmitted infections as medically appropriate. 


(g) Treatment services shall be provided to the victim without financial cost and regardless of 


whether the victim names the abuser or cooperates with any investigation arising out of the 


incident. 


(h) All prisons shall attempt to conduct a mental health evaluation of all known inmate-on-


inmate abusers within 60 days of learning of such abuse history and offer treatment when 


deemed appropriate by mental health practitioners. 


Data Collection and Review 


§ 115.86 Sexual abuse incident reviews. 


(a) The facility shall conduct a sexual abuse incident review at the conclusion of every sexual 


abuse investigation, including where the allegation has not been substantiated, unless the 


allegation has been determined to be unfounded. 


(b) Such review shall ordinarily occur within 30 days of the conclusion of the investigation. 


(c) The review team shall include upper-level management officials, with input from line 


supervisors, investigators, and medical or mental health practitioners. 


(d) The review team shall: 


(1) Consider whether the allegation or investigation indicates a need to change policy or practice 


to better prevent, detect, or respond to sexual abuse; 


(2) Consider whether the incident or allegation was motivated by race; ethnicity; gender identity; 


lesbian, gay, bisexual, transgender, or intersex identification, status, or perceived status; or gang 


affiliation; or was motivated or otherwise caused by other group dynamics at the facility; 


(3) Examine the area in the facility where the incident allegedly occurred to assess whether 


physical barriers in the area may enable abuse; 


(4) Assess the adequacy of staffing levels in that area during different shifts; 


(5) Assess whether monitoring technology should be deployed or augmented to supplement 


supervision by staff; and 
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(6) Prepare a report of its findings, including but not necessarily limited to determinations made 


pursuant to paragraphs (d)(1)-(d)(5) of this section, and any recommendations for improvement 


and submit such report to the facility head and PREA compliance manager. 


(e) The facility shall implement the recommendations for improvement, or shall document its 


reasons for not doing so. 


§ 115.87 Data collection. 


(a) The agency shall collect accurate, uniform data for every allegation of sexual abuse at 


facilities under its direct control using a standardized instrument and set of definitions. 


(b) The agency shall aggregate the incident-based sexual abuse data at least annually. 


 (c) The incident-based data collected shall include, at a minimum, the data necessary to answer 


all questions from the most recent version of the Survey of Sexual Violence conducted by the 


Department of Justice. 


(d) The agency shall maintain, review, and collect data as needed from all available incident-


based documents, including reports, investigation files, and sexual abuse incident reviews. 


(e) The agency also shall obtain incident-based and aggregated data from every private facility 


with which it contracts for the confinement of its inmates. 


(f) Upon request, the agency shall provide all such data from the previous calendar year to the 


Department of Justice no later than June 30. 


§ 115.88 Data review for corrective action. 


(a) The agency shall review data collected and aggregated pursuant to § 115.87 in order to assess 


and improve the effectiveness of its sexual abuse prevention, detection, and response policies, 


practices, and training, including by: 


(1) Identifying problem areas; 


(2) Taking corrective action on an ongoing basis; and 


(3) Preparing an annual report of its findings and corrective actions for each facility, as well as 


the agency as a whole. 


(b) Such report shall include a comparison of the current year’s data and corrective actions with 


those from prior years and shall provide an assessment of the agency’s progress in addressing 


sexual abuse. 


(c) The agency’s report shall be approved by the agency head and made readily available to the 


public through its website or, if it does not have one, through other means. 
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(d) The agency may redact specific material from the reports when publication would present a 


clear and specific threat to the safety and security of a facility, but must indicate the nature of the 


material redacted. 


§ 115.89 Data storage, publication, and destruction. 


(a) The agency shall ensure that data collected pursuant to § 115.87 are securely retained. 


(b) The agency shall make all aggregated sexual abuse data, from facilities under its direct 


control and private facilities with which it contracts, readily available to the public at least 


annually through its website or, if it does not have one, through other means. 


(c) Before making aggregated sexual abuse data publicly available, the agency shall remove all 


personal identifiers. 


(d) The agency shall maintain sexual abuse data collected pursuant to § 115.87 for at least 10 


years after the date of the initial collection unless Federal, State, or local law requires otherwise. 


Audits 


§ 115.93 Audits of standards. 


The agency shall conduct audits pursuant to §§ 115.401–.405. 


Auditing and Corrective Action 


§ 115.401 Frequency and scope of audits. 


(a) During the three-year period starting on August 20, 2013, and during each three-year period 


thereafter, the agency shall ensure that each facility operated by the agency, or by a private 


organization on behalf of the agency, is audited at least once. 


(b) During each one-year period starting on August 20, 2013, the agency shall ensure that at least 


one-third of each facility type operated by the agency, or by a private organization on behalf of 


the agency, is audited. 


(c) The Department of Justice may send a recommendation to an agency for an expedited audit if 


the Department has reason to believe that a particular facility may be experiencing problems 


relating to sexual abuse. The recommendation may also include referrals to resources that may 


assist the agency with PREA-related issues. 


(d) The Department of Justice shall develop and issue an audit instrument that will provide 


guidance on the conduct of and contents of the audit. 


(e) The agency shall bear the burden of demonstrating compliance with the standards. 
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(f) The auditor shall review all relevant agency-wide policies, procedures, reports, internal and 


external audits, and accreditations for each facility type. 


(g) The audits shall review, at a minimum, a sampling of relevant documents and other records 


and information for the most recent one-year period. 


(h) The auditor shall have access to, and shall observe, all areas of the audited facilities. 


(i) The auditor shall be permitted to request and receive copies of any relevant documents 


(including electronically stored information). 


 (j) The auditor shall retain and preserve all documentation (including, e.g., video tapes and 


interview notes) relied upon in making audit determinations. Such documentation shall be 


provided to the Department of Justice upon request. 


(k) The auditor shall interview a representative sample of inmates, residents, and detainees, and 


of staff, supervisors, and administrators. 


(l) The auditor shall review a sampling of any available videotapes and other electronically 


available data (e.g., Watchtour) that may be relevant to the provisions being audited. 


(m) The auditor shall be permitted to conduct private interviews with inmates, residents, and 


detainees. 


(n) Inmates, residents, and detainees shall be permitted to send confidential information or 


correspondence to the auditor in the same manner as if they were communicating with legal 


counsel. 


(o) Auditors shall attempt to communicate with community-based or victim advocates who may 


have insight into relevant conditions in the facility. 


§ 115.402 Auditor qualifications. 


(a) An audit shall be conducted by: 


(1) A member of a correctional monitoring body that is not part of, or under the authority of, the 


agency (but may be part of, or authorized by, the relevant State or local government); 


(2) A member of an auditing entity such as an inspector general’s or ombudsperson’s office that 


is external to the agency; or 


(3) Other outside individuals with relevant experience. 


(b) All auditors shall be certified by the Department of Justice. The Department of Justice shall 


develop and issue procedures regarding the certification process, which shall include training 


requirements. 
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(c) No audit may be conducted by an auditor who has received financial compensation from the 


agency being audited (except for compensation received for conducting prior PREA audits) 


within the three years prior to the agency’s retention of the auditor. 


(d) The agency shall not employ, contract with, or otherwise financially compensate the auditor 


for three years subsequent to the agency’s retention of the auditor, with the exception of 


contracting for subsequent PREA audits. 


§ 115.403 Audit contents and findings. 


(a) Each audit shall include a certification by the auditor that no conflict of interest exists with 


respect to his or her ability to conduct an audit of the agency under review. 


(b) Audit reports shall state whether agency-wide policies and procedures comply with relevant 


PREA standards. 


(c) For each PREA standard, the auditor shall determine whether the audited facility reaches one 


of the following findings: Exceeds Standard (substantially exceeds requirement of standard); 


Meets Standard (substantial compliance; complies in all material ways with the standard for the 


relevant review period); Does Not Meet Standard (requires corrective action). The audit 


summary shall indicate, among other things, the number of provisions the facility has achieved at 


each grade level. 


 (d) Audit reports shall describe the methodology, sampling sizes, and basis for the auditor’s 


conclusions with regard to each standard provision for each audited facility, and shall include 


recommendations for any required corrective action. 


(e) Auditors shall redact any personally identifiable inmate or staff information from their 


reports, but shall provide such information to the agency upon request, and may provide such 


information to the Department of Justice. 


(f) The agency shall ensure that the auditor’s final report is published on the agency’s website if 


it has one, or is otherwise made readily available to the public. 


§ 115.404 Audit corrective action plan. 


(a) A finding of “Does Not Meet Standard” with one or more standards shall trigger a 180-day 


corrective action period. 


(b) The auditor and the agency shall jointly develop a corrective action plan to achieve 


compliance. 


(c) The auditor shall take necessary and appropriate steps to verify implementation of the 


corrective action plan, such as reviewing updated policies and procedures or re-inspecting 


portions of a facility. 
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(d) After the 180-day corrective action period ends, the auditor shall issue a final determination 


as to whether the facility has achieved compliance with those standards requiring corrective 


action. 


(e) If the agency does not achieve compliance with each standard, it may (at its discretion and 


cost) request a subsequent audit once it believes that is has achieved compliance. 


§ 115.405 Audit appeals. 


(a) An agency may lodge an appeal with the Department of Justice regarding any specific audit 


finding that it believes to be incorrect. Such appeal must be lodged within 90 days of the 


auditor’s final determination. 


(b) If the Department determines that the agency has stated good cause for a re-evaluation, the 


agency may commission a re-audit by an auditor mutually agreed upon by the Department and 


the agency. The agency shall bear the costs of this re-audit. 


(c) The findings of the re-audit shall be considered final. 


State Compliance 


§ 115.501 State determination and certification of full compliance. 


(a) In determining pursuant to 42 U.S.C. 15607(c)(2) whether the State is in full compliance with 


the PREA standards, the Governor shall consider the results of the most recent agency audits. 


(b) The Governor’s certification shall apply to all facilities in the State under the operational 


control of the State’s executive branch, including facilities operated by private entities on behalf 


of the State’s executive branch. 








THE WHITE HOUSE 
WASHINGTON 


May 17, 2012 


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGEMCISS 


SUBJECT: 	implementing the Prison Rape Elimination Act 


Sexual violence, against any victim, is an assault on human 
dignity and an affront to American values. The Prison Rape 
Elimination Act of 2003 (PREA) was enacted with bipartisan 
support and established a "zero-tolerance standard" for rape 
in prisons in the United States. 42 U.S.C. 15602(l). 


My Administration, with leadership from the Department of 
Justice, has worked diligently to implement the principles 
set out in PREA. Today, the Attorney General finalized a rule 
adopting national standards to prevent, detect, and respond to 
prison rape. This rule expresses my Administration's conclusion 
that PREA applies to all Federal confinement facilities, 
including those operated by executive departments and agencies 
(agencies) other than the Department of Justice, whether 
administered by the Federal Government or by a private 
organization on behalf of the Federal Government. 


Each agency is responsible for, and must be accountable for, 
the operations of its own confinement facilities, and each 
agency has extensive expertise regarding its own facilities, 
particularly those housing unique populations. Thus, each 
agency is best positioned to determine how to implement the 
Federal laws and rules that govern its own operations, the 
conduct of its own employees, and the safety of persons in 
its custody. To advance the goals of PREA, we must ensure 
that all agencies that operate confinement facilities adopt 
high standards.to  prevent, detect, and respond to sexual abuse. 
In addition to adop~ing such standards, the success of PREA in 
combating sexual abuse in confinement facilities will depend on 
effective agency and facility leadership and the development 
of an agency culture that prioritizes efforts to combat sexual 
abuse. 
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In order to implement PREA comprehensively across the 
Federal Government, I hereby direct all agencies with Federal 
confinement facilities that are not already subject to the 
Department of Justice's final rule to work with the Attorney 
Generdl to propose, within 120 days of the date of this 
memorandum, any rules or procedures necessary to satisfy 
the requirements of PREA and to finalize any such rules or 
procedures within 240 days of their proposal. 


This memorandum shall be implemented consistent with the 
requirements of Executive Order 13175 of November 6, 2000 
(Consultation and Coordination With Indian Tribal Governments). 


This memorandum is not intended to, and does not, create any 
right or benefit, substantiVe or procedural, enforceable at 
law or in equity by any party against the United States, its 
departments, agencies, or entities, its officers, employees, 
or agents, or any other person. 


The Director of the Office of Management and Budget is hereby 
authorized and directed to publish this memorandum in the 
Federal.Register. 
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Marine Corps Confinement Facilities 
PRISON RAPE ELIMINATION ACT (PREA) 


Sexual abuse and sexual harassment is a criminal act that is absolutely 


incompatible with the today’s core values, high standards of professionalism, and 


personal discipline. All Marine Corps confinement facilities maintains a zero-


tolerance policy approach in all cases of sexual abuse and sexual harassment in 


accordance with the United States Department of Justice, Bureau of Justice 


Statistics, Prison Rape Elimination Act (PREA) Standards for Prisons and Jails. It 


is the goal of the brig to eliminate sexual abuse and sexual harassment incidents 


that impact staff, contractors, volunteers, interns, and prisoners. To reach this 


goal, the brig has established a standardized and effective sexual assault prevention 


and victim assistance program at the command level that meets mandated 


reporting requirements without unduly compromising victim confidentiality or 


safety, or generating fear of reprisal; and will provide education to staff, 


contractors, volunteers, interns, and prisoners on socially responsible standards of 


behavior and factors that contribute to victimization.   


  


Rape or any form of sexual misconduct is not part of any sentence or confinement 


and all  facilities encourages any and all forms of reporting, to include prisoner 


family members and representatives, in confidence or anonymous, to the following 


agencies, community-based, or outside organizational resources: 


 


 


PREA Compliance Managers: 


 MCIEAST Regional Brig:                   (910) 451-1308  


     Base Brig Camp Pendleton:                 (760) 725-8144  


     MCB Okinawa, Japan:                         011-81-98-970-4920/DSN 623-4920 


     MCAS, Yuma Brig:                             (928) 269-2881 


     MCAS, Iwakuni Brig:                         011-81-827-79-3412/DSN 253-3412 


 


 


 


Any questions, feedback or reference referral, should be directed to the Brig 


PREA Compliance Manager.  


-------------------------------------------------------------------------------------------- 


MCIEAST Regional Brig annual brig sexual abuse data:   


Base Brig, Camp Pendleton annual brig sexual abuse data:                 


Base Brig, Okinawa sexual annual abuse data:                               


PCF, Yuma, AZ. annual brig annual sexual abuse data:               


PCF, Iwakuni, Japan annual brig annual sexual abuse data:          


 


0 for 2015 


0 for 2015 


0 for 2015 


0 for 2015 


0 for 2015 







