22 Aug 05

INFO PAPER:  MILITARY EXTRATERRITORIAL JUDICIAL ACT (MEJA)
Purpose.  To provide background information on the Military Extraterritorial Judicial Act (MEJA) and implementation within the Department of Defense/Navy.

Background.  18 U.S.C. §§ 3261 et seq. (MEJA) provides for Federal jurisdiction over crimes committed outside the United States.  The jurisdiction only applies to offenses that, if committed within the special maritime and territorial jurisdiction of the United States, are punishable by imprisonment for more than 1 year.  This jurisdiction covers members of and persons employed by or accompanying the Armed Forces.
  The act provides some significant limitations.  Specifically, no prosecution may be commenced if a foreign government with jurisdiction recognized by the United States has prosecuted or is prosecuting the individual, except upon the approval of the Attorney General or Deputy Attorney General.  Also, no person amenable to jurisdiction under the Uniform Code of Military Justice (UCMJ) may be prosecuted unless he or she ceases to be subject to the UCMJ or is charged with one or more other defendants, at least one of whom is not subject to the UCMJ.  The act allows the Secretary of Defense to authorize law enforcement personnel to arrest suspected offenders.  It also provides procedures for removal to the United States and pretrial detention of offenders.  

DoD Implementation.  On 3 Mar 05, the Deputy Secretary of Defense approved and signed DoD Instruction 5525.11, "Criminal Jurisdiction Over Civilians Employed By or Accompanying the Armed Forces Outside the United States, Certain Service Members, and Former Service Members" implementing MEJA. 

DoN Implementation. On 8 Aug 05, the Secretary of the Navy published ALNAV 059/05, Interim Policy and Training Requirements for Criminal Jurisdiction Over Certain Current and Former Members of the U.S. Armed Forces, and Over Civilians Employed By or Accompanying the U.S. Armed Forces Outside the United States.  Specific areas addressed by the ALNAV include:

    a.  OCONUS commander’s authority to seek criminal prosecution of civilians in U.S. Federal court;

    b.  Notice provisions to affected persons;  

    c.  Assignment of counsel for initial proceedings held OCONUS; and

    d. Training requirements. 
Implications for SJAs.  The ALNAV provides specific requirements and information for staff judge advocates and judge advocates to include:

    a.  SJAs for the designated commanding officer for each country, as defined by DoDD 5525.1
, are responsible for reviewing and transmitting criminal investigations to the designated Department of Justice office via (1) the combatant commander; and (2) DoD General Counsel, for possible Federal prosecution.

    b.  SJAs assigned to overseas commands shall compile lists of civilian counsel available to provide representation, and ensure proper training and coordination for assignment of military defense counsel providing representation at initial proceedings under MEJA.  Assignment of military counsel for the initial proceeding shall occur only after a U.S. Federal Magistrate has ordered such representation.  

    c.  Military defense counsel may provide representation only for the limited purpose of initial proceedings OCONUS.  Prior to receiving such representation, a person shall execute an acknowledgement of the limited representation (provided at enclosure 4, DoDI 5525.11) 

� The applicability of MEJA was expanded by section 1088 of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005, to include civilian employees and contractor personnel of the United States, to include personnel not employed by or contracting with DoD, whose employment relates to supporting the mission of DoD overseas.





� DoDD 5525.1, Status of Forces Policy and Information, certified current as of 21 Nov 03.
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