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APPENDIX 2
NATIONAL PLAN FOR INCIDENT MANAGEMENT

APPENDIX 2-1: Executive Order 12241

Executive Order 12241, September 29, 1980, National Contingency Plan

By the authority vested in me as President of the United States of America under Section 304 of Public
Law 96-295 (94 Stat. 790) and Section 301 of Title 3 of the United States Code, and in order to provide for
the publication of a plan to protect the public health and safety in case of accidents at nuclear power
facilities, it is hereby ordered as follows:

1-101. The functions vested in the President by Section 304 of Public Law 96-295 (94 Stat. 790) are
delegated to the Director, Federal Emergency Management Agency.

1-102. A copy of the National Contingency Plan shall, from time to time, be published in the Federal
Register.

AMENDMENT(S)

EO 12657, November 18, 1988

APPENDIX 2-2: Executive Order 12472

Executive Order 12742 (1991), National Security Industrial Responsiveness

Section 101. Policy The United States must have the capability to rapidly mobilize its resources in the
interest of national security. Therefore, to achieve prompt delivery of articles, products, and materials to
meet national security requirements, the Government may place orders and require priority performance of
these orders.

Section 102. Delegation of Authority under 50 U.S.C. App. 468.

Subject to paragraph (b) of this section, the authorities vested in the President, under 50 U.S.C. App. 468,
with respect to the placing of orders for prompt delivery of articles or materials, except for the taking
authority under 50 U.S.C. App. 468 (c), are hereby delegated to:

(1) the Secretary of Agriculture with respect to all food resources;

(2) the Secretary of Energy with respect to all forms of energy;

(3) the Secretary of Transportation with respect to all forms of civil transportation; and

(4) the Secretary of Commerce with respect to all other articles and materials, including construction
materials.

The authorities delegated by paragraph (a) of this section shall be exercised only after:

(1) a determination by the Secretary of Defense that prompt delivery of the articles or materials for the
exclusive use of the armed forces of the United States in the interest of national security, or

(2) a determination by the Secretary of Energy that the prompt delivery of the articles or materials for the
Department of Energy's atomic energy programs is in the interest of national security.



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

All determinations of the type described in paragraph (b) of this section and all delegations -- made prior to
the effective date of this order under the Defense Production Act of 1950, as amended, and under its
implementing rules and regulation

Section 103. Delegation of Authority under 10 U.S.C. 4501 and 9501, and 50 U.S.C. 82.

Subject to paragraph (b) of this section, the authorities vested in the President under 10 U.S.C. 4501 and
9501 with respect to the placing of orders for necessary products or materials, and under 50 U.S.C. 82 with
respect to the placing of orders for ships or war materials, except for the taking authority vested in the
President by these acts, are hereby delegated to:

(1) the Secretary of Agriculture with respect to all food resources;

(2) the Secretary of Energy with respect to all forms of energy;

(3) the Secretary of Transportation with respect to all forms of civil transportation; and

(4) the Secretary of Commerce with respect to all other products and materials, including construction
materials.

The authorities delegated in paragraph (a) of this section may be exercised only after the President has
made the statutorily required determination.

Section 104. Implementation. (a) The authorities delegated under sections 102 and 103 of this order shall
include the power to redelegate such authorities, and the power of successive redelegation of such
authorities, to departments and agencies, officers, and employees of the Government. The authorities
delegated in this order may be implemented by regulations promulgated and administered by the
Secretaries of Agriculture, Defense, Energy, Transportation, and Commerce, and the Director of the
Federal Emergency Management Agency, as appropriate.

All departments and agencies delegated authority under this order are hereby directed to amend their rules
delegated herein that are to be relied upon to carry out their functions. To the extent authorized by law,
including 50 U.S.C. App. 486, 10 U.S.C. 4501 and 9501, and 50 U.S.C. 82, all rules and regulations issued
under the Defense Production Act of 1950, as amended, with respect to the placing of priority orders for
articles, products, ships, and materials, including war materials, shall be deemed, where appropriate, to
implement the authorities delegated by section 102 and 103 of this order, and shall remain in effect until
amended or revoked by the respective Secretary. All orders, regulations, and other forms of administrative
actions pursuant to the Defense Production Act of 1950, as amended, shall, until amended or revoked by
the respective Secretaries or the Director of the Federal Emergency Management Agency, as appropriate,
remain in full force and effect, to the extent supported by any law or any authority delegated to the
respective Secretary or the Director pursuant to this order.

Upon the request of the Secretary of Defense with respect to particular articles, products, or materials that
are determined to be needed to meet national security requirements, and other official receiving a
delegation of authority under this Executive order to place orders or to enforce precedence of such orders,
shall exercise such authority within 10 calendar days of the receipt of the request; provided, that if the head
of any department or agency having delegated responsibilities hereunder disagrees with a request of the
Secretary of Defense, such department or agency head shall, within 10 calendar days from the receipt of the
request, refer the issue to the Assistant to the President for National Security Affairs, who shall ensure
expeditious resolution of the issue.

Proposed department and agency regulations and procedures to implement the delegated authority under
this order, and any new determinations made under sections 102 (b)(1) or (2), shall be coordinated by the
Director of the Federal Emergency Management Agency with all appropriate departments and agencies.

Section 105. Judicial Review. This order is intended only to improve the internal management of the
executive branch and is not intended to create any right or benefit, substantive or procedural, enforceable at
law by a party against the United States, its agencies, its officers, or any person.

AMENDMENT(S)

Executive Order 13286 (2003), Executive Order Amendment of Executive Orders, and Other
Actions, in Connection with the Transfer of Certain Functions to the Secretary of Homeland Security
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Sec. 36. Executive Order 12742 of January 8, 1991 ("National Security Industrial Responsiveness"), is

amended by:

inserting "Homeland Security," after "Transportation,” in section 104(a); and

striking "the Director of the Federal Emergency Management Agency" in section 104(d) and inserting "the
Secretary of Homeland Security" in lieu thereof.

APPENDIX 2-3: Executive Order 12580

Executive Order 12580, January 23, 1987, Superfund Implementation

Section 1. National Contingency Plan.

(a)

(1) The National Contingency Plan (‘the NCP") shall provide for a National Response Team (‘the NRT")
composed of representatives of appropriate Federal departments and agencies for national planning and
coordination of preparedness and response actions, and regional response teams as the regional counterpart
to the NRT for planning and coordination of regional preparedness and response actions.

(2) The following agencies (in addition to other appropriate agencies) shall provide representatives to the
National and Regional Response Teams to carry out their responsibilities under the NCP: Department of
State, Department of Defense, Department of Justice, Department of the Interior, Department of
Agriculture, Department of Commerce, Department of Labor, Department of Health and Human Services,
Department of Transportation, Department of Energy, Environmental Protection Agency, Federal
Emergency Management Agency, United States Coast Guard, and the Nuclear Regulatory Commission.
(3) Except for periods of activation because of a response action, the representative of the Environmental
Protection Agency ("EPA") shall be the chairman and the representative of the United States Coast Guard
shall be the vice chairman of the NRT and these agencies' representatives shall be co-chairs of the Regional
Response Teams (‘the RRTs'). When the NRT or an RRT is activated for a response action, the chairman
shall be the EPA or United States Coast Guard representative, based on whether the release or threatened
release occurs in the island or coastal zone, unless otherwise agreed upon by the EPA and United States
Coast Guard representatives.

(4) The RRTs may include representatives from State governments, local governments (as agreed upon by
the States), and Indian tribal governments. Subject to the functions and authorities delegated to Executive
departments and agencies in other sections of this Order, the NRT shall provide policy and program
direction to the RRTSs.

(b)

(1) The responsibility for the revision of the NCP and all of the other functions vested in the President by
Sections 105(a), (b), (c), and (g), 125, and 301(f) of the Act is delegated to the Administrator of the
Environmental Protection Agency (‘the Administrator").

(2) The function vested in the President by Section. Il 8(p) of the Superfund Amendments and
Reauthorization Act of 1986 (Public Law 99-499) ('SARA) is delegated to the Administrator.

(c) In accord with Section 107(f)(2)(A) of the Act and Section 31 I (f)(5) of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1321 (f)(5)), the following shall be among those designated in the
NCP as Federal trustees for natural resources:

(1) Secretary of Defense;

(2) Secretary of the Interior,

(3) Secretary of Agriculture;

(4) Secretary of Commerce;

(5) Secretary of Energy.

(d) Revisions to the NCP shall be made in consultation with members of the NRT prior to publication for
notice and comment. Revisions shall also be made in consultation with the Director of the Federal
Emergency Management Agency and the Nuclear Regulatory Commission in order to avoid inconsistent or
duplicative requirements in the emergency planning responsibilities of those agencies.
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(e) All revisions to the NCP, whether in proposed or final form, shall be subject to review and approval by
the Director of the Office of Management and Budget ("OMB").

Sec. 2. Response and Related Authorities.

(a) The functions vested in the President by the first sentence of Section 104(b)(1) of the Act relating to
"illness, disease, or complaints thereof" are delegated to the Secretary of Health and Human Services, who
shall, in accord with Section 104(i) of the Act, perform those functions through the Public Health Service.
(b) The functions vested in the President by Sections 104(e)(7)(C), 113(k)(2), 119(c)(7), and 121(f)(1) of
the Act, relating to promulgation of regulations and guidelines, are delegated to the Administrator, to be
exercised in consultation with the NRT.

(c)

(1) The functions vested in the President by Sections 104(a) and the second sentence of 126(b) of the Act,
to the extent they require permanent relocation of residents, businesses, and community facilities or
temporary evacuation and housing of threatened individuals not otherwise provided for, are delegated to the
Director of the Federal Emergency Management Agency.

(2) Subject to subsection (b) of this Section, the functions vested in the President by Sections 117(a) and (c)
and 119 of the Act, to the extent such authority is needed to carry out the functions delegated under
paragraph (1) of this subsection, are delegated to the Director of the Federal Emergency Management
Agency.

(d) Subject to subsections (a), (b), and (c) of this Section, the functions vested in the President by Sections
104(a), (b), and (c)(4), 113(k), 117(a) and (c), 119, and 121 of the Act are delegated to the Secretaries of
Defense and Energy, with respect to releases or threatened releases where either the release is on or the sole
source of the release is from any facility or vessel under the jurisdiction, custody or control of their
departments, respectively, including vessels bare-boat chartered and operated. These functions must be
exercised consistent with the requirements of Section 120 of the Act.

(e)

(1) Subject to subsections (a), (b), (c), and (d) of this Section, the functions vested in the President by
Sections 104(a), (b), and (c)(4), and 121 of the Act are delegated to the heads of Executive departments and
agencies, with respect to remedial actions for releases or threatened releases which are not on the National
Priorities List (‘the NPL') and removal actions other than emergencies, where either the release is on or the
sole source of the release is from any facility or vessel under the jurisdiction, custody or control of those
departments and agencies, including vessels bare-boat chartered and operated. The Administrator shall
define the term 'emergency,’ solely for the purposes of this subsection, either by regulation or by a
memorandum of understanding with the head of an Executive department or agency.

(2) Subject to subsections (b), (c), and (d) of this Section, the functions vested in the President by Sections
104(b)(2), 113(k), 117(a) and (c), and 119, of the Act are delegated to the heads of Executive departments
and agencies, with respect to releases or threatened releases where either the release is on or the sole source
of the release is from any facility or vessel under the jurisdiction, custody or control of those departments
and agencies, including vessels bare-boat chartered and operated.

(f) Subject to subsections (a), (b), (c), (d), and (e) of this Section, the functions vested in the President by
Sections 104(a), (b), and (c)(4), 113(k), 117(a) and (c), 119, and 121 of the Act are delegated to the
Secretary of the Department in which the Coast Guard is operating ("'the Coast Guard™), with respect to any
release or threatened release involving the coastal zone, Great Lakes waters, ports, and harbors.

(9) Subject to subsections (a), (b), (c), (d), (e), and (f) of this Section, the functions vested in the President
by Sections 101(24), 104(a), (b), (c)(4), and (c)(9), 113(k), 117(a) and (c), 119, 121, and 126(b) of the Act
are delegated to the Administrator. The Administrator's authority under Section 119 of the Act is
retroactive to the date of enactment of SARA.

(h) The functions vested in the President by Section 104(c)(3) of the Act are delegated to the Administrator,
with respect to providing assurances for Indian tribes, to be exercised in consultation with the Secretary of
the Interior.

(i) Subject to subsections (d), (e), (f), (g), and (h) of this Section, the functions vested in the President by
Section 104(c) and (d) of the Act are delegated to the Coast Guard, the Secretary of Health and Human
Services, the Director of the Federal Emergency Management Agency, and the Administrator in order to
carry out the functions delegated to them by this Section.

)

(1) The functions vested in the President by Section 104(e)(5)(A) are delegated to the heads of Executive
departments and agencies, with respect to releases or threatened releases where either the release is on or
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the sole source of the release is from any facility or vessel under the jurisdiction, custody or control of
those departments or agencies, to be exercised with the concurrence of the Attorney General.

(2) Subject to subsection (b) of this Section and paragraph (1) of this subsection, the functions vested in the
President by Section 104(e) are delegated to the heads of Executive departments and agencies in order to
carry out their functions under this Order or the Act.

(k) The functions vested in the President by Section 104(f), (g), (h), (1)(11), and (j) of the Act are delegated
to the heads of Executive departments and agencies in order to carry out the functions delegated to them by
this Section. The exercise of authority under Section 104(h) of the Act shall be subject to the approval of
the Administrator of the Office of Federal Procurement Policy.

Sec. 3. Cleanup Schedules.

(a) The functions vested in the President by Sections 116(a) and the first two sentences of 105(d) of the Act
are delegated to the heads of Executive departments and agencies with respect to facilities under the
jurisdiction, custody or control of those departments and agencies.

(b) Subject to subsection (a) of this Section, the functions vested in the President by Sections 116 and
105(d) are delegated to the Administrator.

Sec. 4. Enforcement.

(a) The functions vested in the President by Sections 109(d) and 122(e)(3)(A) of the Act, relating to
development of regulations and guidelines, are delegated to the Administrator, to be exercised in
consultation with the Attorney General.

(b)

(1) Subject to subsection (a) of this Section, the functions vested in the President by Section 122 (except
subsection (b)(1) are delegated to the heads of Executive departments and agencies, with respect to releases
or threatened releases not on the NPL where either the release is on or the sole source of the release is from
any facility under the jurisdiction, custody or control of those Executive departments and agencies. These
functions may be exercised only with the concurrence of the Attorney General.

(2) Subject to subsection (a) of this Section, the functions vested in the President by Section 109 of the Act,
relating to violations of Section 122 of the Act, are delegated to the heads of Executive departments and
agencies, with respect to releases or threatened releases not on the NPL where either the release is on or the
sole source of the release is from any facility under the jurisdiction, custody or control of those Executive
departments and agencies. These functions may be exercised only with the concurrence of the Attorney
General.

()

(1) Subject to subsection (a) and (b)(1) of this Section, the functions vested in the President by Sections
106(a) and 122 of the Act are delegated to the Coast Guard with respect to any release or threatened release
involving the coastal zone, Great Lakes waters, ports, and harbors.

(2) Subject to subsection (a) and (b)(2) of this Section, the functions vested in the President by Section 109
of the Act relating to violations of Sections 103 (a) and (b) and 122 of the Act, are delegated to the Coast
Guard with respect to any release or threatened release involving the coastal zone, Great Lakes waters,
ports, and harbors.

(d)

(1) Subject to subsections (a), (b)(1). and (c)(1) of this Section, the functions vested in the President by
Sections 106 and 122 of the Act are delegated to the Administrator.

(2) Subject to subsections (a), (b)(2), and (c)(2) of this Section, the functions vested in the President by
Section 109 of the Act, relating to violations of Sections 103 and 122 of the Act, are delegated to the
Administrator.

(e) Notwithstanding any other provision of this Order, the authority under Sections 104(e)(5)(A) and 106(a)
of the Act to seek information, entry, inspection, samples, or response actions from Executive departments
and agencies may be exercised only with the concurrence of the Attorney General.

Sec. 5. Liability.

() The function vested in the President by Section 107(c)(1)(C) of the Act is delegated to the Secretary of
Transportation.

(b) The functions vested in the President by Section 107(c)(3) of the Act are delegated to the Coast Guard
with respect to any release or threatened release involving the coastal zone, Great Lakes waters, ports, and
harbors.

(c) Subject to subsection (b) of this Section, the functions vested in the President by Section 107(c)(3) of
the Act are delegated to the Administrator.

9
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(d) The functions vested in the President by Section 107(f)(1) of the Act are delegated to each of the
Federal trustees for natural resources designated in the NCP for resources under their trusteeship.

(e) The functions vested in the President by Section 107(f)(2)(B) of the Act, to receive notification of the
state natural resource trustee designations, are delegated to the Administrator.

Sec. 6. Litigation.

(a) Notwithstanding any other provision of this Order, any representation pursuant to or under this Order in
any judicial proceedings shall be by or through the Attorney General. The conduct and control of all
litigation arising under the Act shall be the responsibility of the Attorney General.

(b) Notwithstanding any other provision of this Order, the authority under the Act to require the Attorney
General to commence litigation is retained by the President.

(c) The functions vested in the President by Section 133(g) of the Act, to receive notification of a natural
resource trustee's intent to file suit, are delegated to the heads of Executive departments and agencies with
respect to response actions for which they have been delegated authority under Section 2 of this Order. The
Administrator shall promulgate procedural regulations for providing such notification.

(d) The functions vested in the President by Sections 310 (d) and (e) of the Act, relating to promulgation of
regulations, are delegated to the Administrator.

Sec. 7. Financial Responsibility.

(a) The functions vested in the President by Section 107(k)(4)(B) of the Act are delegated to the Secretary
of the Treasury.

The Administrator will provide the Secretary with such technical information and assistance as the
Administrator may have available.

(b)

(1) The functions vested in the President by Section 108(a)(1) of the Act are delegated to the Coast Guard.
(2) Subject to Section 4(a) of this Order, the functions vested in the President by Section 109 of the
act,.relating to violations of Section 108(a)(1) of the Act, are delegated to the Coast Guard.

(©)

(1) The functions vested in the President by Section 108(b) of the Act are delegated to the Secretary of
Transportation with respect to all transportation-related facilities, including any pipeline, motor vehicle,
rolling stock, or aircraft.

(2) Subject to Section 4(a) of this Order, the functions vested in the President by Section log of the Act,
relating to violations of Section 108(a)(3) of the Act, are delegated to the Secretary of Transportation.

(3) Subject to Section 4(a) of this Order, the functions vested in the President by Section 109 of the Act,
relating to violations of Section 108(b) of the Act, are delegated to the Secretary of Transportation with
respect to all transportation-related facilities, including any pipeline, motor vehicle, rolling stock, or
aircraft.

(d)

(1) Subject to subsection (c)(1) of this Section, the functions vested in the President by Section 108 (a)(4)
and (b) of the Act are delegated to the Administrator.

(2) Subject to Section 4(a) of this Order and subsection (c)(3) of this Section, the functions vested in the
President by Section 109 of the Act, relating to violations of Section 108 (a)(4) and (b) of the Act, are
delgated to the Administrator.

Sec. 6. Employee Protection and Notice to Injured.

(a) The functions vested in the President by Section 110(e) of the Act are delegated to the Administrator.
(b) The functions vested in the President by Section 111(g) of the Act are delegated to the Secretaries of
Defense and Energy with respect to releases from facilities or vessels under the jurisdiction, custody or
control of their departments, respectively, including vessels bare-boat chartered and operated.

(c) Subject to subsection (b) of this Section, the functions vested in the President by Section 111(g) of the
Act are delegated to the Administrator.

Sec. 9. Management of the Hazardous Substance Superfund and Claims.

(a) The functions vested in the President by Section I I I (a) of the Act are delegated to the Administrator,
subject to the provisions of this Section and other applicable provisions of this Order.

(b) The Administrator shall transfer to other agencies, from the Hazardous Substance Superfund out of
sums appropriated, such amounts as the Administrator may determine necessary to carry out the purposes
of the Act. These amounts shall be consistent with the President's Budget, within the total approved by the
Congress, unless a revised amount is approved by OMB. Funds appropriated specifically for the Agency
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for Toxic Substances and Disease Registry ("ATSDR"), shall be directly transferred to ATSDR, consistent
with fiscally responsible investment of trust fund money.

(c) The Administrator shall chair a budget task force composed of representatives of Executive departments
and agencies having responsibilities under this Order or the Act. The Administrator shall also, as part of the
budget request for the Environmental Protection Agency, submit to OMB a budget for the Hazardous
Substance Superfund which is based on recommended levels developed by the budget task force. The
Administrator may prescribe reporting and other forms, procedures, and guidelines to be used by the
agencies of the Task Force in preparing the budget request, consistent with budgetary reporting
requirements issued by OMB. The Administrator shall prescribe forms to agency task force members for
reporting the expenditure of funds on a site-specific basis.

(d) The Administrator and each department and agency head to whom funds are provided pursuant to this
Section, with respect to funds provided to them, are authorized in accordance with Section 111(f) of the Act
to designate Federal officials who may obligate such funds.

(e) The functions vested in the President by Section 112 of the Act are delegated to the Administrator for
all claims presented pursuant to Section 111 of the Act.

(f) The functions vested in the President by Section 111 (o) of the Act are delegated to the Administrator.
(9) The functions vested in the President by Section 117(e) of the Act are delegated to the Administrator, to
be exercised in consultation with the Attorney General.

(h) The functions vested in the President by Section 123 of the Act are delegated to the Administrator.

(i) Funds from the Hazardous Substance Superfund may be used, at the discretion of the Administrator or
the Coast Guard, to pay for removal actions for releases or threatened releases from facilities or vessels
under the jurisdiction, custody or control of Executive departments and agencies but must be reimbursed to
the Hazardous Substance Superfund by such Executive department or agency.

Sec. 10. Federal Facilities.

(a) When necessary, prior to selection of a remedial action by the Administrator under Section 120(e)(4)(A)
of the Act, Executive agencies shall have the opportunity to present their views to the Administrator after
using the procedures under Section 1-6 of Executive Order No. 12088 of October 13, 1978, or any other
mutually acceptable process. Notwithstanding subsection 1-602 of Executive Order No. 12088, the Director
of the Office of Management and Budget shall facilitate resolution of any issues.

(b) Executive Order No. 12088 of October 13, 1978, is amended by renumbering the current Section 1-802
as Section 1-803 and inserting the following new Section 1-802:

""1-802. Nothing in this Order shall create any right or benefit, substantive or procedural, enforceable at law
by a party against the United States, its agencies, its officers, or anyperson.”

Sec. 11. General Provisions.

(a) The function vested in the President by Section 101(37) of the Act is delegated to the Administrator.

(b)

(1) The function vested in the President by Section 105(f) of the Act, relating to reporting on minority
participation in contracts, is delegated to the Administrator.

(2) Subject to paragraph 1 of this subsection, the functions vested in the President by Section 105(f) of the
Act are delegated to the heads of Executive departments and agencies in order to carry out the functions
delegated to them by this Order. Each Executive department and agency shall provide to the Administrator
any requested information on minority contracting for inclusion in the Section 105(f) annual report.

(c) The functions vested in the President by Section 126(c) of the Act are delegated to the Administrator, to
be exercised in consultation with the Secretary of the Interior.

(d) The functions vested in the President by Section 301(c) of the Act are delegated to the Secretary of the
Interior.

(e) Each agency shall have authority to issue such regulations as may be necessary to carry out the
functions delegated to them by this Order.

(f) The performance of any function under this Order shall be done in consultation with interested Federal
departments and agencies represented on the NRT, as well as with any other interested Federal agency.

(9) The following functions vested in the President by the Act which have been delegated or assigned by
this Order may be redelegated to the head of any Executive department or agency with his consent:
functions set forth in Sections 2 (except subsection (b)), 3, 4(b), 4(c), 4(d), 5(b), 5(c), and 8(c) of this
Order.

(h) Executive Order No. 12316 of August 14, 1981, is revoked.
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AMENDMENT(S)

Executive Order 13016 (1996), Amendment to Executive Order No. 12580, Superfund
Implementation

Section 1. A new subsection (c)(3) is added to read as follows:

"(3) Subject to subsections (a) and (b)(1) of this section, the functions vested in the President by sections
106(a) and 122 (except subsection (b)(1)) of the Act are delegated to the Secretary of the Interior, the
Secretary of Commerce, the Secretary of Agriculture, the Secretary of Defense, and the Secretary of
Energy, to be exercised only with the concurrence of the Coast Guard, with respect to any release or
threatened release in the coastal zone, Great Lakes waters, ports, and harbors, affecting (1) natural
resources under their trusteeship, or (2) a vessel or facility subject to their custody, jurisdiction, or control.
Such authority shall not be exercised at any vessel or facility at which the Coast Guard is the lead Federal
agency for the conduct or oversight of a response action. Such authority shall not be construed to authorize
or permit use of the Hazardous Substance Superfund to implement section 106 or to fund performance of
any response action in lieu of the payment by a person who receives but does not comply with an order
pursuant to section 106(a), where such order has been issued by the Secretary of the Interior, the Secretary
of Commerce, the Secretary of Agriculture, the Secretary of Defense, or the Secretary of Energy. This
subsection shall not be construed to limit any authority delegated by any other section of this order.
Authority granted under this subsection shall be exercised in a manner to ensure interagency coordination
that enhances efficiency and effectiveness.”

Section. 2. A new subsection (d) (3) is added to section 4 to read as follows:

"(3) Subject to subsections (a), (b)(1), and (c)(1) of this section, the functions vested in the President by
sections 106(a) and 122 (except subsection (b)(1)) of the Act are delegated to the Secretary of the Interior,
the Secretary of Commerce, the Secretary of Agriculture, the Secretary of Defense, and the Department of
Energy, to be exercised only with the concurrence of the Administrator, with respect to any release or
threatened release affecting (1) natural resources under their trusteeship, or (2) a vessel or facility subject to
their custody, jurisdiction, or control. Such authority shall not be exercised at any vessel or facility at which
the Administrator is the lead Federal official for the conduct or oversight of a response action. Such
authority shall not be construed to authorize or permit use of the Hazardous Substance Superfund to
implement section 106 or to fund performance of any response action in lieu of the payment by a person
who receives but does not comply with an order pursuant to section 106(a), where such order has been
issued by the Secretary of the Interior, the Secretary of Commerce, the Secretary of Agriculture, the
ecretary of Defense, or the Secretary of Energy. This subsection shall not be construed to limit any
authority delegated by any other section of this order. Authority granted under this subsection shall be
exercised in a manner to ensure interagency coordination that enhances efficiency and effectiveness."

Executive Order 13286 (2003), Executive Order Amendment of Executive Orders, and Other
Actions, in Connection with the Transfer of Certain Functions to the Secretary of Homeland Security

Sec. 43. Executive Order 12580 of January 23, 1987 ("Superfund Implementation™), as amended, is further
amended by:

(a) inserting "Department of Homeland Security," after Department of Energy," in section 1(a)(2); and
(b) striking "Federal Emergency Management Agency" in section 1(a)(2)

APPENDIX 2-4: Executive Order 12656

Executive Order 12656--Assignment of emergency preparedness responsibilities

Source: The provisions of Executive Order 12656 of Nov. 18, 1988, appear at 53 FR 47491, 3
CFR, 1988 Comp., p. 585, unless otherwise noted.
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WHEREAS our national security is dependent upon our ability to assure continuity of
government, at every level, in any national security emergency situation that might confront
the Nation; and

WHEREAS effective national preparedness planning to meet such an emergency, including a
massive nuclear attack, is essential to our national survival; and

WHEREAS effective national preparedness planning requires the identification of functions that
would have to be performed during such an emergency, the assignment of responsibility for
developing plans for performing these functions, and the assignment of responsibility for
developing the capability to implement those plans; and

WHEREAS the Congress has directed the development of such national security emergency
preparedness plans and has provided funds for the accomplishment thereof;

NOW, THEREFORE, by virtue of the authority vested in me as President by the Constitution
and laws of the United States of America, and pursuant to Reorganization Plan No. 1 of 1958
(72 Stat. 1799), the National Security Act of 1947, as amended, the Defense Production Act of
1950, as amended, and the Federal Civil Defense Act, as amended, it is hereby ordered that
the responsibilities of the Federal departments and agencies in national security emergencies
shall be as follows:

Part 1--Preamble

Section 101. National Security Emergency Preparedness Policy.

(a) The policy of the United States is to have sufficient capabilities at all levels of government
to meet essential defense and civilian needs during any national security emergency. A
national security emergency is any occurrence, including natural disaster, military attack,
technological emergency, or other emergency, that seriously degrades or seriously threatens
the national security of the United States. Policy for national security emergency preparedness
shall be established by the President. Pursuant to the President's direction, the National
Security Council shall be responsible for developing and administering such policy. All national
security emergency preparedness activities shall be consistent with the Constitution and laws
of the United States and with preservation of the constitutional government of the United
States.

(b) Effective national security emergency preparedness planning requires: identification of
functions that would have to be performed during such an emergency; development of plans
for performing these functions; and development of the capability to execute those plans.

Sec. 102. Purpose.

(a) The purpose of this Order is to assign national security emergency preparedness
responsibilities to Federal departments and agencies. These assignments are based, whenever
possible, on extensions of the regular missions of the departments and agencies.

(b) This Order does not constitute authority to implement the plans prepared pursuant to this
Order. Plans so developed may be executed only in the event that authority for such execution
is authorized by law.

Sec. 103. Scope.

(a) This Order addresses national security emergency preparedness functions and activities.
As used in this Order, preparedness functions and activities include, as appropriate, policies,
plans, procedures, and readiness measures that enhance the ability of the United States
Government to mobilize for, respond to, and recover from a national security emergency.
(b) This Order does not apply to those natural disasters, technological emergencies, or other
emergencies, the alleviation of which is normally the responsibility of individuals, the private
sector, volunteer organizations, State and local governments, and Federal departments and
agencies unless such situations also constitute a national security emergency.

(c) This Order does not require the provision of information concerning, or evaluation of,
military policies, plans, programs, or states of military readiness.
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(d) This Order does not apply to national security emergency preparedness
telecommunications functions and responsibilities that are otherwise assigned by Executive
Order 12472.

Sec. 104. Management of National Security Emergency Preparedness.

(a) The National Security Council is the principal forum for consideration of national security
emergency preparedness policy.

(b) The National Security Council shall arrange for Executive branch liaison with, and
assistance to, the Congress and the Federal judiciary on national security-emergency
preparedness matters.

(c) The Director of the Federal Emergency Management Agency shall serve as an advisor to
the National Security Council on issues of national security emergency preparedness, including
mobilization preparedness, civil defense, continuity of government, technological disasters,
and other issues, as appropriate. Pursuant to such procedures for the organization and
management of the National Security Council process as the President may establish, the
Director of the Federal Emergency Management Agency also shall assist in the implementation
of and management of the National Security Council process as the President may establish,
the Director of the Federal Emergency Management Agency also shall assist in the
implementation of national security emergency preparedness policy by coordinating with the
other Federal departments and agencies and with State and local governments, and by
providing periodic reports to the National Security Council on implementation of national
security emergency preparedness policy.

(d) National security emergency preparedness functions that are shared by more than one
agency shall be coordinated by the head of the Federal department or agency having primary
responsibility and shall be supported by the heads of other departments and agencies having
related responsibilities.

(e) There shall be a national security emergency exercise program that shall be supported by
the heads of all appropriate Federal departments and agencies.

(f) Plans and procedures will be designed and developed to provide maximum flexibility to the
President for his implementation of emergency actions.

Sec. 105. Interagency Coordination.

(a) All appropriate Cabinet members and agency heads shall be consulted regarding national
security emergency preparedness programs and policy issues. Each department and agency
shall support interagency coordination to improve preparedness and response to a national
security emergency and shall develop and maintain decentralized capabilities wherever
feasible and appropriate.

(b) Each Federal department and agency shall work within the framework established by, and
cooperate with those organizations assigned responsibility in, Executive Order No. 12472, to
ensure adequate national security emergency preparedness telecommunications in support of
the functions and activities addressed by this Order.

Part 2--General Provisions

Sec. 201. General. The head of each Federal department and agency, as appropriate, shall:
(1) Be prepared to respond adequately to all national security emergencies, including those
that are international in scope, and those that may occur within any region of the Nation;

(2) Consider national security emergency preparedness factors in the conduct of his or her
regular functions, particularly those functions essential in time of emergency. Emergency
plans and programs, and an appropriate state of readiness, including organizational
infrastructure, shall be developed as an integral part of the continuing activities of each
Federal department and agency;

(3) Appoint a senior policy official as Emergency Coordinator, responsible for developing and
maintaining a multi-year, national security emergency preparedness plan for the department
or agency to include objectives, programs, and budgetary requirements;

(4) Design preparedness measures to permit a rapid and effective transition from routine to
emergency operations, and to make effective use of the period following initial indication of a
probable national security emergency. This will include:
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(a) Development of a system of emergency actions that defines alternatives,
processes, and issues to be considered during various stages of national security
emergencies;

(b) Identification of actions that could be taken in the early stages of a national
security emergency or pending national security emergency to mitigate the impact of
or reduce significantly the lead times associated with full emergency action
implementation;
(5) Base national security emergency preparedness measures on the use of existing
authorities, organizations, resources, and systems to the maximum extent practicable;
(6) ldentify areas where additional legal authorities may be needed to assist management
and, consistent with applicable Executive orders, take appropriate measures toward acquiring
those authorities;
(7) Make policy recommendations to the National Security Council regarding national security
emergency preparedness activities and functions of the Federal Government;
(8) Coordinate with State and local government agencies and other organizations, including
private sector organizations, when appropriate. Federal plans should include appropriate
involvement of and reliance upon private sector organizations in the response to national
security emergencies;
(9) Assist State, local, and private sector entities in developing plans for mitigating the effects
of national security emergencies and for providing services that are essential to a national
response;
(10) Cooperate, to the extent appropriate, in compiling, evaluating, and exchanging relevant
data related to all aspects of national security emergency preparedness;
(11) Develop programs regarding congressional relations and public information that could be
used during national security emergencies;
(12) Ensure a capability to provide, during a national security emergency, information
concerning Acts of Congress, presidential proclamations, Executive orders, regulations, and
notices of other actions to the Archivist of the United States, for publication in the Federal
Register, or to each agency designated to maintain the Federal Register in an emergency;
(13) Develop and conduct training and education programs that incorporate emergency
preparedness and civil defense information necessary to ensure an effective national
response;
(14) Ensure that plans consider the consequences for essential services provided by State and
local governments, and by the private sector, if the flow of Federal funds is disrupted;
(15) Consult and coordinate with the Director of the Federal Emergency Management Agency
to ensure that those activities and plans are consistent with current National Security Council
guidelines and policies.

Sec. 202. Continuity of Government. The head of each Federal department and agency shall
ensure the continuity of essential functions in any national security emergency by providing
for: succession to office and emergency delegation of authority in accordance with applicable
law; safekeeping of essential resources, facilities, and records; and establishment of
emergency operating capabilities.

Sec. 203. Resource Management. The head of each Federal department and agency, as
appropriate within assigned areas of responsibility, shall:

(1) Develop plans and programs to mobilize personnel (including reservist programs),
equipment, facilities, and other resources;

(2) Assess essential emergency requirements and plan for the possible use of alternative
resources to meet essential demands during and following national security emergencies;
(3) Prepare plans and procedures to share between and among the responsible agencies
resources such as energy, equipment, food, land, materials, minerals, services, supplies,
transportation, water, and workforce needed to carry out assigned responsibilities and other
essential functions, and cooperate with other agencies in developing programs to ensure
availability of such resources in a national security emergency;

(4) Develop plans to set priorities and allocate resources among civilian and military
claimants;

(5) ldentify occupations and skills for which there may be a critical need in the event of a
national security emergency.
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Sec. 204. Protection of Essential Resources and Facilities. The head of each Federal
department and agency, within assigned areas of responsibility, shall:

(1) Identify facilities and resources, both government and private, essential to the national
defense and national welfare, and assess their vulnerabilities and develop strategies, plans,
and programs to provide for the security of such facilities and resources, and to avoid or
minimize disruptions of essential services during any national security emergency;

(2) Participate in interagency activities to assess the relative importance of various facilities
and resources to essential military and civilian needs and to integrate preparedness and
response strategies and procedures;

(3) Maintain a capability to assess promptly the effect of attack and other disruptions during
national security emergencies.

Sec. 205. Federal Benefit, Insurance, and Loan Programs. The head of each Federal
department and agency that administers a loan, insurance, or benefit program that relies upon
the Federal Government payment system shall coordinate with the Secretary of the Treasury
in developing plans for the continuation or restoration, to the extent feasible, of such
programs in national security emergencies.

Sec. 206. Research. The Director of the Office of Science and Technology Policy and the
heads of Federal departments and agencies having significant research and development
programs shall advise the National Security Council of scientific and technological
developments that should be considered in national security emergency preparedness
planning.

Sec. 207. Redelegation. The head of each Federal department and agency is hereby
authorized, to the extent otherwise permitted by law, to redelegate the functions assigned by
this Order, and to authorize successive redelegations to organizations, officers, or employees
within that department or agency.

Sec. 208. Transfer of Functions. Recommendations for interagency transfer of any emergency
preparedness function assigned under this Order or for assignment of any new emergency
preparedness function shall be coordinated with all affected Federal departments and agencies
before submission to the National Security Council.

Sec. 209. Retention of Existing Authority. Nothing in this Order shall be deemed to derogate
from assignments of functions to any Federal department or agency or officer thereof made by
law.

Part 3--Department of Agriculture

Sec. 301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Agriculture shall:

(1) Develop plans to provide for the continuation of agricultural production, food processing,
storage, and distribution through the wholesale level in national security emergencies, and to
provide for the domestic distribution of seed, feed, fertilizer, and farm equipment to
agricultural producers;

(2) Develop plans to provide food and agricultural products to meet international
responsibilities in national security emergencies;

(3) Develop plans and procedures for administration and use of Commodity Credit Corporation
inventories of food and fiber resources in national security emergencies;

(4) Develop plans for the use of resources under the jurisdiction of the Secretary of
Agriculture and, in cooperation with the Secretaries of Commerce, Defense, and the Interior,
the Board of Directors of the Tennessee Valley Authority, and the heads of other government
entities, plan for the national security emergency management, production, and processing of
forest products;

(5) Develop, in coordination with the Secretary of Defense, plans and programs for water to
be used in agricultural production and food processing in national security emergencies;
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(6) In cooperation with Federal, State, and local agencies, develop plans for a national
program relating to the prevention and control of fires in rural areas of the United States
caused by the effects of enemy attack or other national security emergencies;

(7) Develop plans to help provide the Nation's farmers with production resources, including
national security emergency financing capabilities;

(8) Develop plans, in consonance with those of the Department of Health and Human
Services, the Department of the Interior, and the Environmental Protection Agency, for
national security emergency agricultural health services and forestry, including:

(a) Diagnosis and control or eradication of diseases, pests, or hazardous agents
(biological, chemical, or radiological) against animals, crops, timber, or products
thereof;

(b) Protection, treatment, and handling of livestock and poultry, or products thereof,
that have been exposed to or affected by hazardous agents;

(c) Use and handling of crops, agricultural commodities, timber, and agricultural lands
that have been exposed to or affected by hazardous agents; and

(d) Assuring the safety and wholesomeness, and minimizing losses from hazards, of
animals and animal products and agricultural commodities and products subject to
continuous inspection by the Department of Agriculture or owned by the Commodity
Credit Corporation or by the Department of Agriculture;
(9) In consultation with the Secretary of State and the Director of the Federal Emergency
Management Agency, represent the United States in agriculture-related international civil
emergency preparedness planning and related activities.

Sec. 302. Support Responsibility. The Secretary of Agriculture shall assist the Secretary of
Defense in formulating and carrying out plans for stockpiling strategic and critical agricultural
materials.

Part 4--Department of Commerce

Sec. 401. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Commerce shall:

(1) Develop control systems for priorities, allocation, production, and distribution of materials
and other resources that will be available to support both national defense and essential
civilian programs in a national security emergency;

(2) In cooperation with the Secretary of Defense and other departments and agencies, identify
those industrial products and facilities that are essential to mobilization readiness, national
defense, or post-attack survival and recovery;

(3) In cooperation with the Secretary of Defense and other Federal departments and agencies,
analyze potential effects of national security emergencies on actual production capability,
taking into account the entire production complex, including shortages of resources, and
develop preparedness measures to strengthen capabilities for production increases in national
security emergencies;

(4) In cooperation with the Secretary of Defense, perform industry analyses to assess
capabilities of the commercial industrial base to support the national defense, and develop
policy alternatives to improve the international competitiveness of specific domestic industries
and their abilities to meet defense program needs;

(5) In cooperation with the Secretary of the Treasury, develop plans for providing emergency
assistance to the private sector through direct or participation loans for the financing of
production facilities and equipment;

(6) In cooperation with the Secretaries of State, Defense, Transportation, and the Treasury,
prepare plans to regulate and control exports and imports in national security emergencies;
(7) Provide for the collection and reporting of census information on human and economic
resources, and maintain a capability to conduct emergency surveys to provide information on
the status of these resources as required for national security purposes;

(8) Develop overall plans and programs to ensure that the fishing industry continues to
produce and process essential protein in national security emergencies;
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(9) Develop plans to provide meteorological, hydrologic, marine weather, geodetic,
hydrographic, climatic, seismic, and oceanographic data and services to Federal, State, and
local agencies, as appropriate;

(10) In coordination with the Secretary of State and the Director of the Federal Emergency
Management Agency, represent the United States in industry-related international (NATO and
allied) civil emergency preparedness planning and related activities.

Sec. 402. Support Responsibilities. The Secretary of Commerce shall:

(1) Assist the Secretary of Defense in formulating and carrying out plans for stockpiling
strategic and critical materials;

(2) Support the Secretary of Agriculture in planning for the national security management,
production, and processing of forest and fishery products;

(3) Assist, in consultation with the Secretaries of State and Defense, the Secretary of the
Treasury in the formulation and execution of economic measures affecting other nations.

Part 5--Department of Defense

Sec. 501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Defense shall:

(1) Ensure military preparedness and readiness to respond to national security emergencies;
(2) In coordination with the Secretary of Commerce, develop, with industry, government, and
the private sector, reliable capabilities for the rapid increase of defense production to include
industrial resources required for that production;

(3) Develop and maintain, in cooperation with the heads of other departments and agencies,
national security emergency plans, programs, and mechanisms to ensure effective mutual
support between and among the military, civil government, and the private sector;

(4) Develop and maintain damage assessment capabilities and assist the Director of the
Federal Emergency Management Agency and the heads of other departments and agencies in
developing and maintaining capabilities to assess attack damage and to estimate the effects of
potential attack on the Nation;

(5) Arrange, through agreements with the heads of other Federal departments and agencies,
for the transfer of certain Federal resources to the jurisdiction and/or operational control of the
Department of Defense in national security emergencies;

(6) Acting through the Secretary of the Army, develop, with the concurrence of the heads of
all affected departments and agencies, overall plans for the management, control, and
allocation of all usable waters from all sources within the jurisdiction of the United States. This
includes:

(a) Coordination of national security emergency water resource planning at the
national, regional, State, and local levels;

(b) Development of plans to assure emergency provision of water from public works
projects under the jurisdiction of the Secretary of the Army to public water supply
utilities and critical defense production facilities during national security emergencies;

(c) Development of plans to assure emergency operation of waterways and harbors;

and

(d) Development of plans to assure the provision of potable water;
(7) In consultation with the Secretaries of State and Energy, the Director of the Federal
Emergency Management Agency, and others, as required, develop plans and capabilities for
identifying, analyzing, mitigating, and responding to hazards related to nuclear weapons,
materials, and devices; and maintain liaison, as appropriate, with the Secretary of Energy and
the Members of the Nuclear Regulatory Commission to ensure the continuity of nuclear
weapons production and the appropriate allocation of scarce resources, including the recapture
of special nuclear materials from Nuclear Regulatory Commission licensees when appropriate;
(8) Coordinate with the Administrator of the National Aeronautics and Space Adminstration
and the Secretary of Energy, as appropriate, to prepare for the use, maintenance, and
development of technologically advanced aerospace and aeronautical-related systems,
equipment, and methodologies applicable to national security emergencies;
(9) Develop, in coordination with the Secretary of Labor, the Directors of the Selective Service
System, the Office of Personnel Management, and the Federal Emergency Management
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Agency, plans and systems to ensure that the Nation's human resources are available to meet
essential military and civilian needs in national security emergencies;
(10) Develop national security emergency operational procedures, and coordinate with the
Secretary of Housing and Urban Development with respect to residential property, for the
control, acquisition, leasing, assignment and priority of occupancy of real property within the
jurisdiction of the Department of Defense;
(11) Review the priorities and allocations systems developed by other departments and
agencies to ensure that they meet Department of Defense needs in a national security
emergency; and develop and maintain the Department of Defense programs necessary for
effective utilization of all priorities and allocations systems;
(12) Develop, in coordination with the Attorney General of the United States, specific
procedures by which military assistance to civilian law enforcement authorities may be
requested, considered, and provided;
(13) In cooperation with the Secretary of Commerce and other departments and agencies,
identify those industrial products and facilities that are essential to mobilization readiness,
national defense, or post-attack survival and recovery;
(14) In cooperation with the Secretary of Commerce and other Federal departments and
agencies, analyze potential effects of national security emergencies on actual production
capability, taking into account the entire production complex, including shortages of resources,
and develop preparedness measures to strengthen capabilities for production increases in
national security emergencies;
(15) With the assistance of the heads of other Federal departments and agencies, provide
management direction for the stockpiling of strategic and critical materials, conduct storage,
maintenance, and quality assurance operations for the stockpile of strategic and critical
materials, and formulate plans, programs, and reports relating to the stockpiling of strategic
and critical materials.
Sec. 502. Support Responsibilities. The Secretary of Defense shall:
(1) Advise and assist the heads of other Federal departments and agencies in the development
of plans and programs to support national mobilization. This includes providing, as
appropriate:

(a) Military requirements, prioritized and time-phased to the extent possible, for

selected end-items and supporting services, materials, and components;

(b) Recommendations for use of financial incentives and other methods to improve

defense production as provided by law; and

(c) Recommendations for export and import policies;
(2) Advise and assist the Secretary of State and the heads of other Federal departments and
agencies, as appropriate, in planning for the protection, evacuation, and repatriation of United
States citizens in threatened areas overseas;
(3) Support the Secretary of Housing and Urban Development and the heads of other
agencies, as appropriate, in the development of plans to restore community facilities;
(4) Support the Secretary of Energy in international liaison activities pertaining to nuclear
materials facilities;
(5) In consultation with the Secretaries of State and Commerce, assist the Secretary of the
Treasury in the formulation and execution of economic measures that affect other nations;
(6) Support the Secretary of State and the heads of other Federal departments and agencies
as appropriate in the formulation and implementation of foreign policy, and the negotiation of
contingency and post-emergency plans, intergovernmental agreements, and arrangements
with allies and friendly nations, which affect national security;
(7) Coordinate with the Director of the Federal Emergency Management Agency the
development of plans for mutual civil-military support during national security emergencies;
(8) Develop plans to support the Secretary of Labor in providing education and training to
overcome shortages of critical skills.

Part 6--Department of Education

Sec. 601. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Education shall:
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(1) Assist school systems in developing their plans to provide for the earliest possible
resumption of activities following national security emergencies;

(2) Develop plans to provide assistance, including efforts to meet shortages of critical
educational personnel, to local educational agencies;

(3) Develop plans, in coordination with the Director of the Federal Emergency Management
Agency, for dissemination of emergency preparedness instructional material through
educational institutions and the media during national security emergencies.

Sec. 602. Support responsibilities. The Secretary of Education shall:

(1) Develop plans to support the Secretary of Labor in providing education and training to
overcome shortages of critical skills;

(2) Support the Secretary of Health and Human Services in the development of human
services educational and training materials, including self-help program materials for use by
human service organizations and professional schools.

Part 7--Department of Energy

Sec. 701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Energy shall:

(1) Conduct national security emergency preparedness planning, including capabilities
development, and administer operational programs for all energy resources, including:

(a) Providing information, in cooperation with Federal, State, and energy industry
officials, on energy supply and demand conditions and on the requirements for and the
availability of materials and services critical to energy supply systems;

(b) In coordination with appropriate departments and agencies and in consultation
with the energy industry, develop implementation plans and operational systems for
priorities and allocation of all energy resource requirements for national defense and
essential civilian needs to assure national security emergency preparedness;

(c) Developing, in consultation with the Board of Directors of the Tennessee Valley
Authority, plans necessary for the integration of its power system into the national
supply system;
(2) ldentify energy facilities essential to the mobilization, deployment, and sustainment of
resources to support the national security and national welfare, and develop energy supply
and demand strategies to ensure continued provision of minimum essential services in
national security emergencies;
(3) In coordination with the Secretary of Defense, ensure continuity of nuclear weapons
production consistent with national security requirements;
(4) Assure the security of nuclear materials, nuclear weapons, or devices in the custody of the
Department of Energy, as well as the security of all other Department of Energy programs and
facilities;
(5) In consultation with the Secretaries of State and Defense and the Director of the Federal
Emergency Management Agency, conduct appropriate international liaison activities pertaining
to matters within the jurisdiction of the Department of Energy;
(6) In consultation with the Secretaries of State and Defense, the Director of the Federal
Emergency Management Agency, the Members of the Nuclear Regulatory Commission, and
others, as required, develop plans and capabilities for identification, analysis, damage
assessment, and mitigation of hazards from nuclear weapons, materials, and devices;
(7) Coordinate with the Secretary of Transportation in the planning and management of
transportation resources involved in the bulk movement of energy;
(8) At the request of or with the concurrence of the Nuclear Regulatory Commission and in
consultation with the Secretary of Defense, recapture special nuclear materials from Nuclear
Regulatory Commission licensees where necessary to assure the use, preservation, or
safeguarding of such material for the common defense and security;
(9) Develop national security emergency operational procedures for the control, utilization,
acquisition, leasing, assignment, and priority of occupancy of real property within the
jurisdiction of the Department of Energy;
(10) Manage all emergency planning and response activities pertaining to Department of
Energy nuclear facilities.
Sec. 702. Support Responsibilities. The Secretary of Energy shall:

20



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(1) Provide advice and assistance, in coordination with appropriate agencies, to Federal, State,
and local officials and private sector organizations to assess the radiological impact associated
with national security emergencies;

(2) Coordinate with the Secretaries of Defense and the Interior regarding the operation of
hydroelectric projects to assure maximum energy output;

(3) Support the Secretary of Housing and Urban Development and the heads of other
agencies, as appropriate, in the development of plans to restore community facilities;

(4) Coordinate with the Secretary of Agriculture regarding the emergency preparedness of the
rural electric supply systems throughout the Nation and the assignment of emergency
preparedness responsibilities to the Rural Electrification Administration.

Part 8--Department of Health and Human Services

Sec. 801. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Health and Human Services shall:

(1) Develop national plans and programs to mobilize the health industry and health resources
for the provision of health, mental health, and medical services in national security
emergencies;

(2) Promote the development of State and local plans and programs for provision of health,
mental health, and medical services in national security emergencies;

(3) Develop national plans to set priorities and allocate health, mental health, and medical
services' resources among civilian and military claimants;

(4) Develop health and medical survival information programs and a nationwide program to
train health and mental health professionals and paraprofessionals in special knowledge and
skills that would be useful in national security emergencies;

(5) Develop programs to reduce or eliminate adverse health and mental health effects
produced by hazardous agents (biological, chemical, or radiological), and, in coordination with
appropriate Federal agencies, develop programs to minimize property and environmental
damage associated with national security emergencies;

(6) Develop guidelines that will assure reasonable and prudent standards of purity and/or
safety in the manufacture and distribution of food, drugs, biological products, medical devices,
food additives, and radiological products in national security emergencies;

(7) Develop national plans for assisting State and local governments in rehabilitation of
persons injured or disabled during national security emergencies;

(8) Develop plans and procedures to assist State and local governments in the provision of
emergency human services, including lodging, feeding, clothing, registration and inquiry,
social services, family reunification and mortuary services and interment;

(9) Develop, in coordination with the Secretary of Education, human services educational and
training materials for use by human service organizations and professional schools; and
develop and distribute, in coordination with the Director of the Federal Emergency
Management Agency, civil defense information relative to emergency human services;

(10) Develop plans and procedures, in coordination with the heads of Federal departments and
agencies, for assistance to United States citizens or others evacuated from overseas areas.

Sec. 802. Support Responsibility. The Secretary of Health and Human Services shall support
the Secretary of Agriculture in the development of plans related to national security
emergency agricultural health services.

Part 9--Department of Housing and Urban Development

Sec. 901. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Housing and Urban Development shall:
(1) Develop plans for provision and management of housing in national security emergencies,
including:

(a) Providing temporary housing using Federal financing and other arrangements;

(b) Providing for radiation protection by encouraging voluntary construction of shelters
and voluntary use of cost-efficient design and construction techniques to maximize
population protection;
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(2) Develop plans, in cooperation with the heads of other Federal departments and agencies
and State and local governments, to restore community facilities, including electrical power,
potable water, and sewage disposal facilities, damaged in national security emergencies.

Part 10--Department of the Interior

Sec. 1001. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of the Interior shall:

(1) Develop programs and encourage the exploration, development, and mining of strategic
and critical and other nonfuel minerals for national security emergency purposes;

(2) Provide guidance to mining industries in the development of plans and programs to ensure
continuity of production during national security emergencies;

(3) Develop and implement plans for the management, control, allocation, and use of public
land under the jurisdiction of the Department of the Interior in national security emergencies
and coordinate land emergency planning at the Federal, State, and local levels.

Sec. 1002. Support Responsibilities. The Secretary of the Interior shall:

(1) Assist the Secretary of Defense in formulating and carrying out plans for stockpiling
strategic and critical minerals;

(2) Cooperate with the Secretary of Commerce in the identification and evaluation of facilities
essential for national security emergencies;

(3) Support the Secretary of Agriculture in planning for the national security management,
production, and processing of forest products.

Part 11--Department of Justice

Sec. 1101. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Attorney General of the United States shall:

(1) Provide legal advice to the President and the heads of Federal departments and agencies
and their successors regarding national security emergency powers, plans, and authorities;
(2) Coordinate Federal Government domestic law enforcement activities related to national
security emergency preparedness, including Federal law enforcement liaison with, and
assistance to, State and local governments;

(3) Coordinate contingency planning for national security emergency law enforcement
activities that are beyond the capabilities of State and local agencies;

(4) Develop national security emergency plans for regulation of immigration, regulation of
nationals of enemy countries, and plans to implement laws for the control of persons entering
or leaving the United States;

(5) Develop plans and procedures for the custody and protection of prisoners and the use of
Federal penal and correctional institutions and resources during national security emergencies;
(6) Provide information and assistance to the Federal Judicial branch and the Federal
Legislative branch concerning law enforcement, continuity of government, and the exercise of
legal authority during National security emergencies;

(7) Develop intergovernmental and interagency law enforcement plans and counterterrorism
programs to interdict and respond to terrorism incidents in the United States that may result
in a national security emergency or that occur during such an emergency;

(8) Develop intergovernmental and interagency law enforcement plans to respond to civil
disturbances that may result in a national security emergency or that occur during such an
emergency.

Sec. 1102. Support Responsibilities. The Attorney General of the United States shall:

(1) Assist the heads of Federal departments and agencies, State and local governments, and
the private sector in the development of plans to physically protect essential resources and
facilities;

(2) Support the Secretaries of State and the Treasury in plans for the protection of
international organizations and foreign diplomatic, consular, and other official personnel,
property, and other assets within the jurisdiction of the United States;

(3) Support the Secretary of the Treasury in developing plans to control the movement of
property entering and leaving the United States;
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(4) Support the heads of other Federal departments and agencies and State and local
governments in developing programs and plans for identifying fatalities and reuniting families
in national security emergencies;

(5) Support the intelligence community in the planning of its counterintelligence and
counterterrorism programs.

Part 12--Department of Labor

Sec. 1201. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Labor shall:

(1) Develop plans and issue guidance to ensure effective use of civilian workforce resources
during national security emergencies. Such plans shall include, but not necessarily be limited
to:

(a) Priorities and allocations, recruitment, referral, training, employment stabilization
including appeals procedures, use assessment, and determination of critical skill
categories; and
(b) Programs for increasing the availability of critical workforce skills and occupations;
(2) In consultation with the Secretary of the Treasury, develop plans and procedures for wage,
salary, and benefit costs stabilization during national security emergencies;
(3) Develop plans and procedures for protecting and providing incentives for the civilian labor
force during national security emergencies;
(4) In consultation with other appropriate government agencies and private entities, develop
plans and procedures for effective labor-management relations during national security
emergencies.
Sec. 1202. Support Responsibilities. The Secretary of Labor shall:
(1) Support planning by the Secretary of Defense and the private sector for the provision of
human resources to critical defense industries during national security emergencies;
(2) Support planning by the Secretary of Defense and the Director of Selective Service for the
institution of conscription in national security emergencies.

Part 13--Department of State

Sec. 1301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of State shall:

(1) Provide overall foreign policy coordination in the formulation and execution of continuity of
government and other national security emergency preparedness activities that affect foreign
relations;

(2) Prepare to carry out Department of State responsibilities in the conduct of the foreign
relations of the United States during national security emergencies, under the direction of the
President and in consultation with the heads of other appropriate Federal departments and
agencies, including, but not limited to:

(a) Formulation and implementation of foreign policy and negotiation regarding
contingency and post-emergency plans, intergovernmental agreements, and
arrangements with United States' allies;

(b) Formulation, negotiation, and execution of policy affecting the relationships of the
United States with neutral states;

(c) Formulation and execution of political strategy toward hostile or enemy states;
(d) Conduct of mutual assistance activities;

(e) Provision of foreign assistance, including continuous supervision and general
direction of authorized economic and military assistance programs;

(f) Protection or evacuation of United States citizens and nationals abroad and
safeguarding their property abroad, in consultation with the Secretaries of Defense
and Health and Human Services;

(9) Protection of international organizations and foreign diplomatic, consular, and
other official personnel and property, or other assets, in the United States, in
coordination with the Attorney General and the Secretary of the Treasury;
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(h) Formulation of policies and provisions for assistance to displaced persons and
refugees abroad;

(i) Maintenance of diplomatic and consular representation abroad; and

(j) Reporting of and advising on conditions overseas that bear upon national security
emergencies.
Sec. 1302. Support Responsibilities. The Secretary of State shall:
(1) Assist appropriate agencies in developing planning assumptions concerning accessibility of
foreign sources of supply;
(2) Support the Secretary of the Treasury, in consultation, as appropriate, with the Secretaries
of Commerce and Defense, in the formulation and execution of economic measures with
respect to other nations;
(3) Support the Secretary of Energy in international liaison activities pertaining to nuclear
materials facilities;
(4) Support the Director of the Federal Emergency Management Agency in the coordination
and integration of United States policy regarding the formulation and implementation of civil
emergency resources and preparedness planning;
(5) Assist the Attorney General of the United States in the formulation of national security
emergency plans for the control of persons entering or leaving the United States.

Part 14--Department of Transportation

Sec. 1401. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of Transportation shall:

(1) Develop plans to promulgate and manage overall national policies, programs, procedures,
and systems to meet essential civil and military transportation needs in national security
emergencies;

(2) Be prepared to provide direction to all modes of civil transportation in national security
emergencies, including air, surface, water, pipelines, and public storage and warehousing, to
the extent such responsibility is vested in the Secretary of Transportation. This direction may
include:

(a) Implementation of priorities for all transportation resource requirements for
service, equipment, facilities, and systems;

(b) Allocation of transportation resource capacity; and

(c) Emergency management and control of civil transportation resources and systems,
including privately owned automobiles, urban mass transit, intermodal transportation
systems, the National Railroad Passenger Corporation and the St. Lawrence Seaway
Development Corporation;
(3) Develop plans to provide for the smooth transition of the Coast Guard as a service to the
Department of the Navy during national security emergencies. These plans shall be compatible
with the Department of Defense planning systems, especially in the areas of port security and
military readiness;
(4) In coordination with the Secretary of State and the Director of the Federal Emergency
Management Agency, represent the United States in transportation-related international
(including NATO and allied) civil emergency preparedness planning and related activities;
(5) Coordinate with State and local highway agencies in the management of all Federal, State,
city, local, and other highways, roads, streets, bridges, tunnels, and publicly owned highway
maintenance equipment to assure efficient and safe use of road space during national security
emergencies;
(6) Develop plans and procedures in consultation with appropriate agency officials for
maritime and port safety, law enforcement, and security over, upon, and under the high seas
and waters subject to the jurisdiction of the United States to assure operational readiness for
national security emergency functions;
(7) Develop plans for the emergency operation of U.S. ports and facilities, use of shipping
resources (U.S. and others), provision of government war risks insurance, and emergency
construction of merchant ships for military and civil use;
(8) Develop plans for emergency management and control of the National Airspace System,
including provision of war risk insurance and for transfer of the Federal Aviation
Administration, in the event of war, to the Department of Defense;
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(9) Coordinate the Interstate Commerce Commission's development of plans and
preparedness programs for the reduction of vulnerability, maintenance, restoration, and
operation of privately owned railroads, motor carriers, inland waterway transportation
systems, and public storage facilities and services in national security emergencies.

Sec. 1402. Support Responsibility. The Secretary of Transportation shall coordinate with the
Secretary of Energy in the planning and management of transportation resources involved in
the bulk movement of energy materials.

Part 15--Department of the Treasury

Sec. 1501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Secretary of the Treasury shall:

(1) Develop plans to maintain stable economic conditions and a market economy during
national security emergencies; emphasize measures to minimize inflation and disruptions;
and, minimize reliance on direct controls of the monetary, credit, and financial systems. These
plans will include provisions for:

(a) Increasing capabilities to minimize economic dislocations by carrying out
appropriate fiscal, monetary, and regulatory policies and reducing susceptibility to
manipulated economic pressures;

(b) Providing the Federal Government with efficient and equitable financing sources
and payment mechanisms;

(c) Providing fiscal authorities with adequate legal authority to meet resource
requirements;

(d) Developing, in consultation with the Board of Governors of the Federal Reserve
System, and in cooperation with the Board of Directors of the Federal Deposit
Insurance Corporation, the Federal Home Loan Bank Board, the National Credit Union
Administration Board, the Farm Credit Administration Board and other financial
institutions, plans for the continued or resumed operation and liquidity of banks,
savings and loans, credit unions, and farm credit institutions, measures for the
reestablishment of evidence of assets or liabilities, and provisions for currency
withdrawals and deposit insurance;

(2) Provide for the protection of United States financial resources including currency and coin

production and redemption facilities, Federal check disbursement facilities, and precious

monetary metals;

(3) Provide for the preservation of, and facilitate emergency operations of, public and private

financial institution systems, and provide for their restoration during or after national security

emergencies;

(4) Provide, in coordination with the Secretary of State, for participation in bilateral and

multilateral financial arrangements with foreign governments;

(5) Maintain the Federal Government accounting and financial reporting system in national

security emergencies;

(6) Develop plans to protect the President, the Vice President, other officers in the order of

presidential succession, and other persons designated by the President;

(7) Develop plans for restoration of the economy following an attack; for the development of

emergency monetary, credit, and Federal benefit payment programs of those Federal

departments and agencies that have responsibilities dependent on the policies or capabilities

of the Department of the Treasury; and for the implementation of national policy on sharing

war losses;

(8) Develop plans for initiating tax changes, waiving regulations, and, in conjunction with the

Secretary of Commerce or other guaranteeing agency, granting or guaranteeing loans for the

expansion of industrial capacity, the development of technological processes, or the production

or acquisition of essential materials;

(9) Develop plans, in coordination with the heads of other appropriate Federal departments

and agencies, to acquire emergency imports, make foreign barter arrangements, or otherwise

provide for essential material from foreign sources using, as appropriate, the resources of the

Export-Import Bank or resources available to the Bank;
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(10) Develop plans for encouraging capital inflow and discouraging the flight of capital from
the United States and, in coordination with the Secretary of State, for the seizure and
administration of assets of enemy aliens during national security emergencies;

(11) Develop plans, in consultation with the heads of appropriate Federal departments and
agencies, to regulate financial and commercial transactions with other countries;

(12) Develop plans, in coordination with the Secretary of Commerce and the Attorney General
of the United States, to control the movement of property entering or leaving the United
States;

(13) Cooperate and consult with the Chairman of the Securities and Exchange Commission,
the Chairman of the Federal Reserve Board, the Chairman of the Commodities Futures Trading
Commission in the development of emergency financial control plans and regulations for
trading of stocks and commodities, and in the development of plans for the maintenance and
restoration of stable and orderly markets;

(14) Develop plans, in coordination with the Secretary of State, for the formulation and
execution of economic measures with respect to other nations in national security
emergencies.

Sec. 1502. Support Responsibilities. The Secretary of the Treasury shall:

(1) Cooperate with the Attorney General of the United States on law enforcement activities,
including the control of people entering and leaving the United States;

(2) Support the Secretary of Labor in developing plans and procedures for wage, salary, and
benefit costs stabilization;

(3) Support the Secretary of State in plans for the protection of international organizations
and foreign diplomatic, consular, and other official personnel and property or other assets in
the United States.

Part 16--Environmental Protection Agency

Sec. 1601. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Administrator of the Environmental Protection Agency shall:

(1) Develop Federal plans and foster development of State and local plans designed to prevent
or minimize the ecological impact of hazardous agents (biological, chemical, or radiological)
introduced into the environment in national security emergencies;

(2) Develop, for national security emergencies, guidance on acceptable emergency levels of
nuclear radiation, assist in determining acceptable emergency levels of biological agents, and
help to provide detection and identification of chemical agents;

(3) Develop, in coordination with the Secretary of Defense, plans to assure the provision of
potable water supplies to meet community needs under national security emergency
conditions, including claimancy for materials and equipment for public water systems.

Sec. 1602. Support Responsibilities. The Administrator of the Environmental Protection
Agency shall:

(1) Assist the heads of other Federal agencies that are responsible for developing plans for the
detection, reporting, assessment, protection against, and reduction of effects of hazardous
agents introduced into the environment;

(2) Advise the heads of Federal departments and agencies regarding procedures for assuring
compliance with environmental restrictions and for expeditious review of requests for essential
waivers.

Part 17--Federal Emergency Management Agency

Sec. 1701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Director of the Federal Emergency Management Agency shall:

(1) Coordinate and support the initiation, development, and implementation of national
security emergency preparedness programs and plans among Federal departments and
agencies;

(2) Coordinate the development and implementation of plans for the operation and continuity
of essential domestic emergency functions of the Federal Government during national security
emergencies;

(3) Coordinate the development of plans, in cooperation with the Secretary of Defense, for
mutual civil-military support during national security emergencies;
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(4) Guide and assist State and local governments and private sector organizations in achieving
preparedness for national security emergencies, including development of plans and
procedures for assuring continuity of government, and support planning for prompt and
coordinated Federal assistance to States and localities in responding to national security
emergencies;

(5) Provide the President a periodic assessment of Federal, State, and local capabilities to
respond to national security emergencies;

(6) Coordinate the implementation of policies and programs for efficient mobilization of
Federal, State, local, and private sector resources in response to national security
emergencies;

(7) Develop and coordinate with all appropriate agencies civil defense programs to enhance
Federal, State, local, and private sector capabilities for national security emergency crisis
management, population protection, and recovery in the event of an attack on the United
States;

(8) Develop and support public information, education and training programs to assist Federal,
State, and local government and private sector entities in planning for and implementing
national security emergency preparedness programs;

(9) Coordinate among the heads of Federal, State, and local agencies the planning, conduct,
and evaluation of national security emergency exercises;

(10) With the assistance of the heads of other appropriate Federal departments and agencies,
develop and maintain capabilities to assess actual attack damage and residual recovery
capabilities as well as capabilities to estimate the effects of potential attacks on the Nation;
(11) Provide guidance to the heads of Federal departments and agencies on the appropriate
use of defense production authorities, including resource claimancy, in order to improve the
capability of industry and infrastructure systems to meet national security emergency needs;
(12) Assist the Secretary of State in coordinating the formulation and implementation of
United States policy for NATO and other allied civil emergency planning, including the
provision of:

(a) advice and assistance to the departments and agencies in alliance civil emergency
planning matters;

(b) support to the United States Mission to NATO in the conduct of day-to-day civil
emergency planning activities; and

(c) support facilities for NATO Civil Wartime Agencies in cooperation with the
Departments of Agriculture, Commerce, Energy, State, and Transportation.
Sec. 1702. Support Responsibilities. The Director of the Federal Emergency Management
Agency shall:
(1) Support the heads of other Federal departments and agencies in preparing plans and
programs to discharge their national security emergency preparedness responsibilities,
including, but not limited to, such programs as mobilization preparedness, continuity of
government planning, and continuance of industry and infrastructure functions essential to
national security;
(2) Support the Secretary of Energy, the Secretary of Defense, and the Members of the
Nuclear Regulatory Commission in developing plans and capabilities for identifying, analyzing,
mitigating, and responding to emergencies related to nuclear weapons, materials, and devices,
including mobile and fixed nuclear facilities, by providing, inter alia, off-site coordination;
(3) Support the Administrator of General Services in efforts to promote a government-wide
program with respect to Federal buildings and installations to minimize the effects of attack
and establish shelter management organizations.

Part 18--General Services Administration

Sec. 1801. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Administrator of General Services shall:

(1) Develop national security emergency plans and procedures for the operation,
maintenance, and protection of federally owned and occupied buildings managed by the
General Services Administration, and for the construction, alteration, and repair of such
buildings;
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(2) Develop national security emergency operating procedures for the control, acquisition,
leasing, assignment, and priority of occupancy of real property by the Federal Government,
and by State and local governments acting as agents of the Federal Government, except for
the military facilities and facilities with special nuclear materials within the jurisdiction of the
Departments of Defense and Energy;

(3) Develop national security emergency operational plans and procedures for the use of
public utility services (other than telecommunications services) by Federal departments and
agencies, except for Department of Energy-operated facilities;

(4) Develop plans and operating procedures of government-wide supply programs to meet the
requirements of Federal departments and agencies during national security emergencies;
(5) Develop plans and operating procedures for the use, in national security emergencies, of
excess and surplus real and personal property by Federal, State, and local governmental
entities;

(6) Develop plans, in coordination with the Director of the Federal Emergency Management
Agency, with respect to Federal buildings and installations, to minimize the effects of attack
and establish shelter management organizations.

Sec. 1802. Support Responsibility. The Administrator of General Services shall develop plans
to assist Federal departments and agencies in operation and maintenance of essential
automated information processing facilities during national security emergencies.

Part 19--National Aeronautics and Space Administration

Sec. 1901. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1
and 2, the Administrator of the National Aeronautics and Space Administration shall coordinate
with the Secretary of Defense to prepare for the use, maintenance, and development of
technologically advanced aerospace and aeronautical-related systems, equipment, and
methodologies applicable to national security emergencies.

Part 20--National Archives and Records Administration

Sec. 2001. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Archivist of the United States shall:

(1) Develop procedures for publication during national security emergencies of the Federal
Register for as broad public dissemination as is practicable of presidential proclamations and
Executive orders, Federal administrative regulations, Federal emergency notices and actions,
and Acts of Congress;

(2) Develop emergency procedures for providing instructions and advice on the handling and
preservation of records critical to the operation of the Federal Government in national security
emergencies.

Part 21--Nuclear Regulatory Commission

Sec. 2101. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Members of the Nuclear Regulatory Commission shall:

(1) Promote the development and maintenance of national security emergency preparedness
programs through security and safeguards programs by licensed facilities and activities;

(2) Develop plans to suspend any licenses granted by the Commission; to order the operations
of any facility licensed under Section 103 or 104; Atomic Energy Act of 1954, as amended (42
U.S.C. 2133 or 2134); to order the entry into any plant or facility in order to recapture special
nuclear material as determined under Subsection (3) below; and operate such facilities;

(3) Recapture or authorize recapture of special nuclear materials from licensees where
necessary to assure the use, preservation, or safeguarding of such materials for the common
defense and security, as determined by the Commission or as requested by the Secretary of
Energy.

Sec. 2102. Support Responsibilities. The Members of the Nuclear Regulatory Commission
shall:
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(1) Assist the Secretary of Energy in assessing damage to Commission-licensed facilities,
identifying usable facilities, and estimating the time and actions necessary to restart
inoperative facilities;

(2) Provide advice and technical assistance to Federal, State, and local officials and private
sector organizations regarding radiation hazards and protective actions in national security
emergencies.

Part 22--Office of Personnel Management

Sec. 2201. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Director of the Office of Personnel Management shall:

(1) Prepare plans to administer the Federal civilian personnel system in national security
emergencies, including plans and procedures for the rapid mobilization and reduction of an
emergency Federal workforce;

(2) Develop national security emergency work force policies for Federal civilian personnel;

(3) Develop plans to accommodate the surge of Federal personnel security background and
pre-employment investigations during national security emergencies.

Sec. 2202. Support Responsibilities. The Director of the Office of Personnel Management
shall:

(1) Assist the heads of other Federal departments and agencies with personnel management
and staffing in national security emergencies, including facilitating transfers between agencies
of employees with critical skills;

(2) In consultation with the Secretary of Defense and the Director of Selective Service,
develop plans and procedures for a system to control any conscription of Federal civilian
employees during national security emergencies.

Part 23--Selective Service System

Sec. 2301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Director of Selective Service shall:

(1) Develop plans to provide by induction, as authorized by law, personnel that would be
required by the armed forces during national security emergencies;

(2) Develop plans for implementing an alternative service program.

Part 24--Tennessee Valley Authority

Sec. 2401. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1
and 2, the Board of Directors of the Tennessee Valley Authority shall develop plans and
maintain river control operations for the prevention or control of floods affecting the
Tennessee River System during national security emergencies.

Sec. 2402. Support Responsibilities. The Board of Directors of the Tennessee Valley Authority
shall:

(1) Assist the Secretary of Energy in the development of plans for the integration of the
Tennessee Valley Authority power system into nationwide national security emergency
programs;

(2) Assist the Secretaries of Defense, Interior, and Transportation and the Chairman of the
Interstate Commerce Commission in the development of plans for operation and maintenance
of inland waterway transportation in the Tennessee River System during national security
emergencies.

Part 25--United States Information Agency

Sec. 2501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Director of the United States Information Agency shall:

(1) Plan for the implementation of information programs to promote an understanding abroad
of the status of national security emergencies within the United States;

(2) In coordination with the Secretary of State's exercise of telecommunications functions
affecting United States diplomatic missions and consular offices overseas, maintain the
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capability to provide television and simultaneous direct radio broadcasting in major languages
to all areas of the world, and the capability to provide wireless file to all United States
embassies during national security emergencies.

Sec. 2502. Support Responsibility. The Director of the United States Information Agency shall
assist the heads of other Federal departments and agencies in planning for the use of media
resources and foreign public information programs during national security emergencies.

Part 26--United States Postal Service

Sec. 2601. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1
and 2, the Postmaster General shall prepare plans and programs to provide essential postal
services during national security emergencies.

Sec. 2602. Support Responsibilities. The Postmaster General shall:

(1) Develop plans to assist the Attorney General of the United States in the registration of
nationals of enemy countries residing in the United States;

(2) Develop plans to assist the Secretary of Health and Human Services in registering
displaced persons and families;

(3) Develop plans to assist the heads of other Federal departments and agencies in locating
and leasing privately owned property for Federal use during national security emergencies.

Part 27--Veterans' Administration?®

Sec. 2701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts
1 and 2, the Administrator of Veterans' Affairs® shall:

(1) Develop plans for provision of emergency health care services to veteran beneficiaries in
Veterans' Administration medical facilities, to active duty military personnel and, as resources
permit, to civilians in communities affected by national security emergencies;

(2) Develop plans for mortuary services for eligible veterans, and advise on methods for
interment of the dead during national security emergencies.

Sec. 2702. Support Responsibilities. The Administrator of Veterans' Affairs shall:

(1) Assist the Secretary of Health and Human Services in promoting the development of State
and local plans for the provision of medical services in national security emergencies, and
develop appropriate plans to support such State and local plans;

(2) Assist the Secretary of Health and Human Services in developing national plans to mobilize
the health care industry and medical resources during national security emergencies;

(3) Assist the Secretary of Health and Human Services in developing national plans to set
priorities and allocate medical resources among civilian and military claimants.

Part 28--Office of Management and Budget

Sec. 2801. In addition to the applicable responsibilities covered in Parts 1 and 2, the Director
of the Office of Management and Budget shall prepare plans and programs to maintain its
functions during national security emergencies. In connection with these functions, the
Director of the Office of Management and Budget shall:

(1) Develop plans to ensure the preparation, clearance, and coordination of proposed
Executive orders and proclamations;

(2) Prepare plans to ensure the preparation, supervision, and control of the budget and the
formulation of the fiscal program of the Government;

(3) Develop plans to coordinate and communicate Executive branch views to the Congress
regarding legislation and testimony by Executive branch officials;

(4) Develop plans for keeping the President informed of the activities of government agencies,
continuing the Office of Management and Budget's management functions, and maintaining
presidential supervision and direction with respect to legislation and regulations in national
security emergencies.

Part 29--General
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Sec. 2901. Executive Order Nos. 10421 and 11490, as amended, are hereby revoked. This
Order shall be effective immediately.

APPENDIX 2-5: Executive Order 12657

Executive Order 12656--Assignment of emergency preparedness responsibilities
Source: The provisions of Executive Order 12656 of Nov. 18, 1988, appear at 53 FR 47491, 3 CFR, 1988
Comp., p. 585, unless otherwise noted.

WHEREAS our national security is dependent upon our ability to assure continuity of government, at every
level, in any national security emergency situation that might confront the Nation; and

WHEREAS effective national preparedness planning to meet such an emergency, including a massive
nuclear attack, is essential to our national survival; and

WHEREAS effective national preparedness planning requires the identification of functions that would
have to be performed during such an emergency, the assignment of responsibility for developing plans for
performing these functions, and the assignment of responsibility for developing the capability to implement
those plans; and

WHEREAS the Congress has directed the development of such national security emergency preparedness
plans and has provided funds for the accomplishment thereof;

NOW, THEREFORE, by virtue of the authority vested in me as President by the Constitution and laws of
the United States of America, and pursuant to Reorganization Plan No. 1 of 1958 (72 Stat. 1799), the
National Security Act of 1947, as amended, the Defense Production Act of 1950, as amended, and the
Federal Civil Defense Act, as amended, it is hereby ordered that the responsibilities of the Federal
departments and agencies in national security emergencies shall be as follows:

Part 1--Preamble

Section 101. National Security Emergency Preparedness Policy.

(a) The policy of the United States is to have sufficient capabilities at all levels of government to meet
essential defense and civilian needs during any national security emergency. A national security emergency
is any occurrence, including natural disaster, military attack, technological emergency, or other emergency,
that seriously degrades or seriously threatens the national security of the United States. Policy for national
security emergency preparedness shall be established by the President. Pursuant to the President’s direction,
the National Security Council shall be responsible for developing and administering such policy. All
national security emergency preparedness activities shall be consistent with the Constitution and laws of
the United States and with preservation of the constitutional government of the United States.

(b) Effective national security emergency preparedness planning requires: identification of functions that
would have to be performed during such an emergency; development of plans for performing these
functions; and development of the capability to execute those plans.

Sec. 102. Purpose.

() The purpose of this Order is to assign national security emergency preparedness responsibilities to
Federal departments and agencies. These assignments are based, whenever possible, on extensions of the
regular missions of the departments and agencies.

(b) This Order does not constitute authority to implement the plans prepared pursuant to this Order. Plans
so developed may be executed only in the event that authority for such execution is authorized by law.
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Sec. 103. Scope.

(a) This Order addresses national security emergency preparedness functions and activities. As used in this
Order, preparedness functions and activities include, as appropriate, policies, plans, procedures, and
readiness measures that enhance the ability of the United States Government to mobilize for, respond to,
and recover from a national security emergency.

(b) This Order does not apply to those natural disasters, technological emergencies, or other emergencies,
the alleviation of which is normally the responsibility of individuals, the private sector, volunteer
organizations, State and local governments, and Federal departments and agencies unless such situations
also constitute a national security emergency.

(c) This Order does not require the provision of information concerning, or evaluation of, military policies,
plans, programs, or states of military readiness.

(d) This Order does not apply to national security emergency preparedness telecommunications functions
and responsibilities that are otherwise assigned by Executive Order 12472.

Sec. 104. Management of National Security Emergency Preparedness.

(a) The National Security Council is the principal forum for consideration of national security emergency
preparedness policy.

(b) The National Security Council shall arrange for Executive branch liaison with, and assistance to, the
Congress and the Federal judiciary on national security-emergency preparedness matters.

(c) The Director of the Federal Emergency Management Agency shall serve as an advisor to the National
Security Council on issues of national security emergency preparedness, including mobilization
preparedness, civil defense, continuity of government, technological disasters, and other issues, as
appropriate. Pursuant to such procedures for the organization and management of the National Security
Council process as the President may establish, the Director of the Federal Emergency Management
Agency also shall assist in the implementation of and management of the National Security Council process
as the President may establish, the Director of the Federal Emergency Management Agency also shall assist
in the implementation of national security emergency preparedness policy by coordinating with the other
Federal departments and agencies and with State and local governments, and by providing periodic reports
to the National Security Council on implementation of national security emergency preparedness policy.
(d) National security emergency preparedness functions that are shared by more than one agency shall be
coordinated by the head of the Federal department or agency having primary responsibility and shall be
supported by the heads of other departments and agencies having related responsibilities.

(e) There shall be a national security emergency exercise program that shall be supported by the heads of
all appropriate Federal departments and agencies.

(f) Plans and procedures will be designed and developed to provide maximum flexibility to the President
for his implementation of emergency actions.

Sec. 105. Interagency Coordination.

(a) All appropriate Cabinet members and agency heads shall be consulted regarding national security
emergency preparedness programs and policy issues. Each department and agency shall support
interagency coordination to improve preparedness and response to a national security emergency and shall
develop and maintain decentralized capabilities wherever feasible and appropriate.

(b) Each Federal department and agency shall work within the framework established by, and cooperate
with those organizations assigned responsibility in, Executive Order No. 12472, to ensure adequate national
security emergency preparedness telecommunications in support of the functions and activities addressed
by this Order.

Part 2--General Provisions

Sec. 201. General. The head of each Federal department and agency, as appropriate, shall:

(1) Be prepared to respond adequately to all national security emergencies, including those that are
international in scope, and those that may occur within any region of the Nation;

(2) Consider national security emergency preparedness factors in the conduct of his or her regular
functions, particularly those functions essential in time of emergency. Emergency plans and programs, and
an appropriate state of readiness, including organizational infrastructure, shall be developed as an integral
part of the continuing activities of each Federal department and agency;
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(3) Appoint a senior policy official as Emergency Coordinator, responsible for developing and maintaining
a multi-year, national security emergency preparedness plan for the department or agency to include
objectives, programs, and budgetary requirements;

(4) Design preparedness measures to permit a rapid and effective transition from routine to emergency
operations, and to make effective use of the period following initial indication of a probable national
security emergency. This will include:

(a) Development of a system of emergency actions that defines alternatives, processes, and issues
to be considered during various stages of national security emergencies;

(b) Identification of actions that could be taken in the early stages of a national security emergency
or pending national security emergency to mitigate the impact of or reduce significantly the lead
times associated with full emergency action implementation;
(5) Base national security emergency preparedness measures on the use of existing authorities,
organizations, resources, and systems to the maximum extent practicable;
(6) Identify areas where additional legal authorities may be needed to assist management and, consistent
with applicable Executive orders, take appropriate measures toward acquiring those authorities;
(7) Make policy recommendations to the National Security Council regarding national security emergency
preparedness activities and functions of the Federal Government;
(8) Coordinate with State and local government agencies and other organizations, including private sector
organizations, when appropriate. Federal plans should include appropriate involvement of and reliance
upon private sector organizations in the response to national security emergencies;
(9) Assist State, local, and private sector entities in developing plans for mitigating the effects of national
security emergencies and for providing services that are essential to a national response;
(10) Cooperate, to the extent appropriate, in compiling, evaluating, and exchanging relevant data related to
all aspects of national security emergency preparedness;
(11) Develop programs regarding congressional relations and public information that could be used during
national security emergencies;
(12) Ensure a capability to provide, during a national security emergency, information concerning Acts of
Congress, presidential proclamations, Executive orders, regulations, and notices of other actions to the
Archivist of the United States, for publication in the Federal Register, or to each agency designated to
maintain the Federal Register in an emergency;
(13) Develop and conduct training and education programs that incorporate emergency preparedness and
civil defense information necessary to ensure an effective national response;
(14) Ensure that plans consider the consequences for essential services provided by State and local
governments, and by the private sector, if the flow of Federal funds is disrupted,;
(15) Consult and coordinate with the Director of the Federal Emergency Management Agency to ensure
that those activities and plans are consistent with current National Security Council guidelines and policies.

Sec. 202. Continuity of Government. The head of each Federal department and agency shall ensure the
continuity of essential functions in any national security emergency by providing for: succession to office
and emergency delegation of authority in accordance with applicable law; safekeeping of essential
resources, facilities, and records; and establishment of emergency operating capabilities.

Sec. 203. Resource Management. The head of each Federal department and agency, as appropriate within
assigned areas of responsibility, shall:

(1) Develop plans and programs to mobilize personnel (including reservist programs), equipment, facilities,
and other resources;

(2) Assess essential emergency requirements and plan for the possible use of alternative resources to meet
essential demands during and following national security emergencies;

(3) Prepare plans and procedures to share between and among the responsible agencies resources such as
energy, equipment, food, land, materials, minerals, services, supplies, transportation, water, and workforce
needed to carry out assigned responsibilities and other essential functions, and cooperate with other
agencies in developing programs to ensure availability of such resources in a national security emergency;
(4) Develop plans to set priorities and allocate resources among civilian and military claimants;

(5) Identify occupations and skills for which there may be a critical need in the event of a national security
emergency.
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Sec. 204. Protection of Essential Resources and Facilities. The head of each Federal department and
agency, within assigned areas of responsibility, shall:

(1) Identify facilities and resources, both government and private, essential to the national defense and
national welfare, and assess their vulnerabilities and develop strategies, plans, and programs to provide for
the security of such facilities and resources, and to avoid or minimize disruptions of essential services
during any national security emergency;

(2) Participate in interagency activities to assess the relative importance of various facilities and resources
to essential military and civilian needs and to integrate preparedness and response strategies and
procedures;

(3) Maintain a capability to assess promptly the effect of attack and other disruptions during national
security emergencies.

Sec. 205. Federal Benefit, Insurance, and Loan Programs. The head of each Federal department and
agency that administers a loan, insurance, or benefit program that relies upon the Federal Government
payment system shall coordinate with the Secretary of the Treasury in developing plans for the continuation
or restoration, to the extent feasible, of such programs in national security emergencies.

Sec. 206. Research. The Director of the Office of Science and Technology Policy and the heads of Federal
departments and agencies having significant research and development programs shall advise the National
Security Council of scientific and technological developments that should be considered in national
security emergency preparedness planning.

Sec. 207. Redelegation. The head of each Federal department and agency is hereby authorized, to the extent
otherwise permitted by law, to redelegate the functions assigned by this Order, and to authorize successive
redelegations to organizations, officers, or employees within that department or agency.

Sec. 208. Transfer of Functions. Recommendations for interagency transfer of any emergency preparedness
function assigned under this Order or for assignment of any new emergency preparedness function shall be
coordinated with all affected Federal departments and agencies before submission to the National Security
Council.

Sec. 209. Retention of Existing Authority. Nothing in this Order shall be deemed to derogate from
assignments of functions to any Federal department or agency or officer thereof made by law.

Part 3--Department of Agriculture

Sec. 301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Agriculture shall:

(1) Develop plans to provide for the continuation of agricultural production, food processing, storage, and
distribution through the wholesale level in national security emergencies, and to provide for the domestic
distribution of seed, feed, fertilizer, and farm equipment to agricultural producers;

(2) Develop plans to provide food and agricultural products to meet international responsibilities in national
security emergencies;

(3) Develop plans and procedures for administration and use of Commodity Credit Corporation inventories
of food and fiber resources in national security emergencies;

(4) Develop plans for the use of resources under the jurisdiction of the Secretary of Agriculture and, in
cooperation with the Secretaries of Commerce, Defense, and the Interior, the Board of Directors of the
Tennessee Valley Authority, and the heads of other government entities, plan for the national security
emergency management, production, and processing of forest products;

(5) Develop, in coordination with the Secretary of Defense, plans and programs for water to be used in
agricultural production and food processing in national security emergencies;

(6) In cooperation with Federal, State, and local agencies, develop plans for a national program relating to
the prevention and control of fires in rural areas of the United States caused by the effects of enemy attack
or other national security emergencies;

(7) Develop plans to help provide the Nation's farmers with production resources, including national
security emergency financing capabilities;
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(8) Develop plans, in consonance with those of the Department of Health and Human Services, the
Department of the Interior, and the Environmental Protection Agency, for national security emergency
agricultural health services and forestry, including:

(a) Diagnosis and control or eradication of diseases, pests, or hazardous agents (biological,
chemical, or radiological) against animals, crops, timber, or products thereof;

(b) Protection, treatment, and handling of livestock and poultry, or products thereof, that have
been exposed to or affected by hazardous agents;

(c) Use and handling of crops, agricultural commodities, timber, and agricultural lands that have
been exposed to or affected by hazardous agents; and

(d) Assuring the safety and wholesomeness, and minimizing losses from hazards, of animals and
animal products and agricultural commodities and products subject to continuous inspection by
the Department of Agriculture or owned by the Commodity Credit Corporation or by the
Department of Agriculture;
(9) In consultation with the Secretary of State and the Director of the Federal Emergency Management
Agency, represent the United States in agriculture-related international civil emergency preparedness
planning and related activities.

Sec. 302. Support Responsibility. The Secretary of Agriculture shall assist the Secretary of Defense in
formulating and carrying out plans for stockpiling strategic and critical agricultural materials.

Part 4--Department of Commerce

Sec. 401. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Commerce shall:

(1) Develop control systems for priorities, allocation, production, and distribution of materials and other
resources that will be available to support both national defense and essential civilian programs in a
national security emergency;

(2) In cooperation with the Secretary of Defense and other departments and agencies, identify those
industrial products and facilities that are essential to mobilization readiness, national defense, or post-attack
survival and recovery;

(3) In cooperation with the Secretary of Defense and other Federal departments and agencies, analyze
potential effects of national security emergencies on actual production capability, taking into account the
entire production complex, including shortages of resources, and develop preparedness measures to
strengthen capabilities for production increases in national security emergencies;

(4) In cooperation with the Secretary of Defense, perform industry analyses to assess capabilities of the
commercial industrial base to support the national defense, and develop policy alternatives to improve the
international competitiveness of specific domestic industries and their abilities to meet defense program
needs;

(5) In cooperation with the Secretary of the Treasury, develop plans for providing emergency assistance to
the private sector through direct or participation loans for the financing of production facilities and
equipment;

(6) In cooperation with the Secretaries of State, Defense, Transportation, and the Treasury, prepare plans to
regulate and control exports and imports in national security emergencies;

(7) Provide for the collection and reporting of census information on human and economic resources, and
maintain a capability to conduct emergency surveys to provide information on the status of these resources
as required for national security purposes;

(8) Develop overall plans and programs to ensure that the fishing industry continues to produce and process
essential protein in national security emergencies;

(9) Develop plans to provide meteorological, hydrologic, marine weather, geodetic, hydrographic, climatic,
seismic, and oceanographic data and services to Federal, State, and local agencies, as appropriate;

(10) In coordination with the Secretary of State and the Director of the Federal Emergency Management
Agency, represent the United States in industry-related international (NATO and allied) civil emergency
preparedness planning and related activities.

Sec. 402. Support Responsibilities. The Secretary of Commerce shall:
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(1) Assist the Secretary of Defense in formulating and carrying out plans for stockpiling strategic and
critical materials;

(2) Support the Secretary of Agriculture in planning for the national security management, production, and
processing of forest and fishery products;

(3) Assist, in consultation with the Secretaries of State and Defense, the Secretary of the Treasury in the
formulation and execution of economic measures affecting other nations.

Part 5--Department of Defense

Sec. 501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Defense shall:

(1) Ensure military preparedness and readiness to respond to national security emergencies;

(2) In coordination with the Secretary of Commerce, develop, with industry, government, and the private
sector, reliable capabilities for the rapid increase of defense production to include industrial resources
required for that production;

(3) Develop and maintain, in cooperation with the heads of other departments and agencies, national
security emergency plans, programs, and mechanisms to ensure effective mutual support between and
among the military, civil government, and the private sector;

(4) Develop and maintain damage assessment capabilities and assist the Director of the Federal Emergency
Management Agency and the heads of other departments and agencies in developing and maintaining
capabilities to assess attack damage and to estimate the effects of potential attack on the Nation;

(5) Arrange, through agreements with the heads of other Federal departments and agencies, for the transfer
of certain Federal resources to the jurisdiction and/or operational control of the Department of Defense in
national security emergencies;

(6) Acting through the Secretary of the Army, develop, with the concurrence of the heads of all affected
departments and agencies, overall plans for the management, control, and allocation of all usable waters
from all sources within the jurisdiction of the United States. This includes:

(a) Coordination of national security emergency water resource planning at the national, regional,
State, and local levels;

(b) Development of plans to assure emergency provision of water from public works projects

under the jurisdiction of the Secretary of the Army to public water supply utilities and critical

defense production facilities during national security emergencies;

(c) Development of plans to assure emergency operation of waterways and harbors; and

(d) Development of plans to assure the provision of potable water;
(7) In consultation with the Secretaries of State and Energy, the Director of the Federal Emergency
Management Agency, and others, as required, develop plans and capabilities for identifying, analyzing,
mitigating, and responding to hazards related to nuclear weapons, materials, and devices; and maintain
liaison, as appropriate, with the Secretary of Energy and the Members of the Nuclear Regulatory
Commission to ensure the continuity of nuclear weapons production and the appropriate allocation of
scarce resources, including the recapture of special nuclear materials from Nuclear Regulatory Commission
licensees when appropriate;
(8) Coordinate with the Administrator of the National Aeronautics and Space Adminstration and the
Secretary of Energy, as appropriate, to prepare for the use, maintenance, and development of
technologically advanced aerospace and aeronautical-related systems, equipment, and methodologies
applicable to national security emergencies;
(9) Develop, in coordination with the Secretary of Labor, the Directors of the Selective Service System, the
Office of Personnel Management, and the Federal Emergency Management Agency, plans and systems to
ensure that the Nation's human resources are available to meet essential military and civilian needs in
national security emergencies;
(10) Develop national security emergency operational procedures, and coordinate with the Secretary of
Housing and Urban Development with respect to residential property, for the control, acquisition, leasing,
assignment and priority of occupancy of real property within the jurisdiction of the Department of Defense;
(11) Review the priorities and allocations systems developed by other departments and agencies to ensure
that they meet Department of Defense needs in a national security emergency; and develop and maintain
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the Department of Defense programs necessary for effective utilization of all priorities and allocations
systems;

(12) Develop, in coordination with the Attorney General of the United States, specific procedures by which
military assistance to civilian law enforcement authorities may be requested, considered, and provided;
(13) In cooperation with the Secretary of Commerce and other departments and agencies, identify those
industrial products and facilities that are essential to mobilization readiness, national defense, or post-attack
survival and recovery;

(14) In cooperation with the Secretary of Commerce and other Federal departments and agencies, analyze
potential effects of national security emergencies on actual production capability, taking into account the
entire production complex, including shortages of resources, and develop preparedness measures to
strengthen capabilities for production increases in national security emergencies;

(15) With the assistance of the heads of other Federal departments and agencies, provide management
direction for the stockpiling of strategic and critical materials, conduct storage, maintenance, and quality
assurance operations for the stockpile of strategic and critical materials, and formulate plans, programs, and
reports relating to the stockpiling of strategic and critical materials.

Sec. 502. Support Responsibilities. The Secretary of Defense shall:

(1) Advise and assist the heads of other Federal departments and agencies in the development of plans and
programs to support national mobilization. This includes providing, as appropriate:

(a) Military requirements, prioritized and time-phased to the extent possible, for selected end-
items and supporting services, materials, and components;

(b) Recommendations for use of financial incentives and other methods to improve defense
production as provided by law; and
(c) Recommendations for export and import policies;
(2) Advise and assist the Secretary of State and the heads of other Federal departments and agencies, as
appropriate, in planning for the protection, evacuation, and repatriation of United States citizens in
threatened areas overseas;
(3) Support the Secretary of Housing and Urban Development and the heads of other agencies, as
appropriate, in the development of plans to restore community facilities;
(4) Support the Secretary of Energy in international liaison activities pertaining to nuclear materials
facilities;
(5) In consultation with the Secretaries of State and Commerce, assist the Secretary of the Treasury in the
formulation and execution of economic measures that affect other nations;
(6) Support the Secretary of State and the heads of other Federal departments and agencies as appropriate in
the formulation and implementation of foreign policy, and the negotiation of contingency and post-
emergency plans, intergovernmental agreements, and arrangements with allies and friendly nations, which
affect national security;
(7) Coordinate with the Director of the Federal Emergency Management Agency the development of plans
for mutual civil-military support during national security emergencies;
(8) Develop plans to support the Secretary of Labor in providing education and training to overcome
shortages of critical skills.

Part 6--Department of Education

Sec. 601. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Education shall:

(1) Assist school systems in developing their plans to provide for the earliest possible resumption of
activities following national security emergencies;

(2) Develop plans to provide assistance, including efforts to meet shortages of critical educational
personnel, to local educational agencies;

(3) Develop plans, in coordination with the Director of the Federal Emergency Management Agency, for
dissemination of emergency preparedness instructional material through educational institutions and the
media during national security emergencies.

Sec. 602. Support responsibilities. The Secretary of Education shall:

(1) Develop plans to support the Secretary of Labor in providing education and training to overcome
shortages of critical skills;
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(2) Support the Secretary of Health and Human Services in the development of human services educational
and training materials, including self-help program materials for use by human service organizations and
professional schools.

Part 7--Department of Energy

Sec. 701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Energy shall:

(1) Conduct national security emergency preparedness planning, including capabilities development, and
administer operational programs for all energy resources, including:

(a) Providing information, in cooperation with Federal, State, and energy industry officials, on
energy supply and demand conditions and on the requirements for and the availability of materials
and services critical to energy supply systems;

(b) In coordination with appropriate departments and agencies and in consultation with the energy
industry, develop implementation plans and operational systems for priorities and allocation of all
energy resource requirements for national defense and essential civilian needs to assure national
security emergency preparedness;

(c) Developing, in consultation with the Board of Directors of the Tennessee Valley Authority,

plans necessary for the integration of its power system into the national supply system;
(2) Identify energy facilities essential to the mobilization, deployment, and sustainment of resources to
support the national security and national welfare, and develop energy supply and demand strategies to
ensure continued provision of minimum essential services in national security emergencies;
(3) In coordination with the Secretary of Defense, ensure continuity of nuclear weapons production
consistent with national security requirements;
(4) Assure the security of nuclear materials, nuclear weapons, or devices in the custody of the Department
of Energy, as well as the security of all other Department of Energy programs and facilities;
(5) In consultation with the Secretaries of State and Defense and the Director of the Federal Emergency
Management Agency, conduct appropriate international liaison activities pertaining to matters within the
jurisdiction of the Department of Energy;
(6) In consultation with the Secretaries of State and Defense, the Director of the Federal Emergency
Management Agency, the Members of the Nuclear Regulatory Commission, and others, as required,
develop plans and capabilities for identification, analysis, damage assessment, and mitigation of hazards
from nuclear weapons, materials, and devices;
(7) Coordinate with the Secretary of Transportation in the planning and management of transportation
resources involved in the bulk movement of energy;
(8) At the request of or with the concurrence of the Nuclear Regulatory Commission and in consultation
with the Secretary of Defense, recapture special nuclear materials from Nuclear Regulatory Commission
licensees where necessary to assure the use, preservation, or safeguarding of such material for the common
defense and security;
(9) Develop national security emergency operational procedures for the control, utilization, acquisition,
leasing, assignment, and priority of occupancy of real property within the jurisdiction of the Department of
Energy;
(10) Manage all emergency planning and response activities pertaining to Department of Energy nuclear
facilities.
Sec. 702. Support Responsibilities. The Secretary of Energy shall:
(1) Provide advice and assistance, in coordination with appropriate agencies, to Federal, State, and local
officials and private sector organizations to assess the radiological impact associated with national security
emergencies;
(2) Coordinate with the Secretaries of Defense and the Interior regarding the operation of hydroelectric
projects to assure maximum energy output;
(3) Support the Secretary of Housing and Urban Development and the heads of other agencies, as
appropriate, in the development of plans to restore community facilities;
(4) Coordinate with the Secretary of Agriculture regarding the emergency preparedness of the rural electric
supply systems throughout the Nation and the assignment of emergency preparedness responsibilities to the
Rural Electrification Administration.
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Part 8--Department of Health and Human Services

Sec. 801. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Health and Human Services shall:

(1) Develop national plans and programs to mobilize the health industry and health resources for the
provision of health, mental health, and medical services in national security emergencies;

(2) Promote the development of State and local plans and programs for provision of health, mental health,
and medical services in national security emergencies;

(3) Develop national plans to set priorities and allocate health, mental health, and medical services'
resources among civilian and military claimants;

(4) Develop health and medical survival information programs and a nationwide program to train health
and mental health professionals and paraprofessionals in special knowledge and skills that would be useful
in national security emergencies;

(5) Develop programs to reduce or eliminate adverse health and mental health effects produced by
hazardous agents (biological, chemical, or radiological), and, in coordination with appropriate Federal
agencies, develop programs to minimize property and environmental damage associated with national
security emergencies;

(6) Develop guidelines that will assure reasonable and prudent standards of purity and/or safety in the
manufacture and distribution of food, drugs, biological products, medical devices, food additives, and
radiological products in national security emergencies;

(7) Develop national plans for assisting State and local governments in rehabilitation of persons injured or
disabled during national security emergencies;

(8) Develop plans and procedures to assist State and local governments in the provision of emergency
human services, including lodging, feeding, clothing, registration and inquiry, social services, family
reunification and mortuary services and interment;

(9) Develop, in coordination with the Secretary of Education, human services educational and training
materials for use by human service organizations and professional schools; and develop and distribute, in
coordination with the Director of the Federal Emergency Management Agency, civil defense information
relative to emergency human services;

(10) Develop plans and procedures, in coordination with the heads of Federal departments and agencies, for
assistance to United States citizens or others evacuated from overseas areas.

Sec. 802. Support Responsibility. The Secretary of Health and Human Services shall support the Secretary
of Agriculture in the development of plans related to national security emergency agricultural health
services.

Part 9--Department of Housing and Urban Development

Sec. 901. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Housing and Urban Development shall:
(1) Develop plans for provision and management of housing in national security emergencies, including:
(a) Providing temporary housing using Federal financing and other arrangements;
(b) Providing for radiation protection by encouraging voluntary construction of shelters and
voluntary use of cost-efficient design and construction techniques to maximize population
protection;
(2) Develop plans, in cooperation with the heads of other Federal departments and agencies and State and
local governments, to restore community facilities, including electrical power, potable water, and sewage
disposal facilities, damaged in national security emergencies.

Part 10--Department of the Interior

Sec. 1001. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of the Interior shall:

(1) Develop programs and encourage the exploration, development, and mining of strategic and critical and
other nonfuel minerals for national security emergency purposes;
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(2) Provide guidance to mining industries in the development of plans and programs to ensure continuity of
production during national security emergencies;

(3) Develop and implement plans for the management, control, allocation, and use of public land under the
jurisdiction of the Department of the Interior in national security emergencies and coordinate land
emergency planning at the Federal, State, and local levels.

Sec. 1002. Support Responsibilities. The Secretary of the Interior shall:

(1) Assist the Secretary of Defense in formulating and carrying out plans for stockpiling strategic and
critical minerals;

(2) Cooperate with the Secretary of Commerce in the identification and evaluation of facilities essential for
national security emergencies;

(3) Support the Secretary of Agriculture in planning for the national security management, production, and
processing of forest products.

Part 11--Department of Justice

Sec. 1101. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Attorney General of the United States shall:

(1) Provide legal advice to the President and the heads of Federal departments and agencies and their
successors regarding national security emergency powers, plans, and authorities;

(2) Coordinate Federal Government domestic law enforcement activities related to national security
emergency preparedness, including Federal law enforcement liaison with, and assistance to, State and local
governments;

(3) Coordinate contingency planning for national security emergency law enforcement activities that are
beyond the capabilities of State and local agencies;

(4) Develop national security emergency plans for regulation of immigration, regulation of nationals of
enemy countries, and plans to implement laws for the control of persons entering or leaving the United
States;

(5) Develop plans and procedures for the custody and protection of prisoners and the use of Federal penal
and correctional institutions and resources during national security emergencies;

(6) Provide information and assistance to the Federal Judicial branch and the Federal Legislative branch
concerning law enforcement, continuity of government, and the exercise of legal authority during National
security emergencies;

(7) Develop intergovernmental and interagency law enforcement plans and counterterrorism programs to
interdict and respond to terrorism incidents in the United States that may result in a national security
emergency or that occur during such an emergency;

(8) Develop intergovernmental and interagency law enforcement plans to respond to civil disturbances that
may result in a national security emergency or that occur during such an emergency.

Sec. 1102. Support Responsibilities. The Attorney General of the United States shall:

(1) Assist the heads of Federal departments and agencies, State and local governments, and the private
sector in the development of plans to physically protect essential resources and facilities;

(2) Support the Secretaries of State and the Treasury in plans for the protection of international
organizations and foreign diplomatic, consular, and other official personnel, property, and other assets
within the jurisdiction of the United States;

(3) Support the Secretary of the Treasury in developing plans to control the movement of property entering
and leaving the United States;

(4) Support the heads of other Federal departments and agencies and State and local governments in
developing programs and plans for identifying fatalities and reuniting families in national security
emergencies;

(5) Support the intelligence community in the planning of its counterintelligence and counterterrorism
programs.

Part 12--Department of Labor

Sec. 1201. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Labor shall:
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(1) Develop plans and issue guidance to ensure effective use of civilian workforce resources during
national security emergencies. Such plans shall include, but not necessarily be limited to:

(a) Priorities and allocations, recruitment, referral, training, employment stabilization including
appeals procedures, use assessment, and determination of critical skill categories; and
(b) Programs for increasing the availability of critical workforce skills and occupations;
(2) In consultation with the Secretary of the Treasury, develop plans and procedures for wage, salary, and
benefit costs stabilization during national security emergencies;
(3) Develop plans and procedures for protecting and providing incentives for the civilian labor force during
national security emergencies;
(4) In consultation with other appropriate government agencies and private entities, develop plans and
procedures for effective labor-management relations during national security emergencies.
Sec. 1202. Support Responsibilities. The Secretary of Labor shall:
(1) Support planning by the Secretary of Defense and the private sector for the provision of human
resources to critical defense industries during national security emergencies;
(2) Support planning by the Secretary of Defense and the Director of Selective Service for the institution of
conscription in national security emergencies.

Part 13--Department of State

Sec. 1301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of State shall:

(1) Provide overall foreign policy coordination in the formulation and execution of continuity of
government and other national security emergency preparedness activities that affect foreign relations;

(2) Prepare to carry out Department of State responsibilities in the conduct of the foreign relations of the
United States during national security emergencies, under the direction of the President and in consultation
with the heads of other appropriate Federal departments and agencies, including, but not limited to:

(a) Formulation and implementation of foreign policy and negotiation regarding contingency and
post-emergency plans, intergovernmental agreements, and arrangements with United States' allies;

(b) Formulation, negotiation, and execution of policy affecting the relationships of the United
States with neutral states;

(c) Formulation and execution of political strategy toward hostile or enemy states;
(d) Conduct of mutual assistance activities;

(e) Provision of foreign assistance, including continuous supervision and general direction of
authorized economic and military assistance programs;

(f) Protection or evacuation of United States citizens and nationals abroad and safeguarding their
property abroad, in consultation with the Secretaries of Defense and Health and Human Services;

(g) Protection of international organizations and foreign diplomatic, consular, and other official
personnel and property, or other assets, in the United States, in coordination with the Attorney
General and the Secretary of the Treasury;
(h) Formulation of policies and provisions for assistance to displaced persons and refugees abroad;
(i) Maintenance of diplomatic and consular representation abroad; and
(j) Reporting of and advising on conditions overseas that bear upon national security emergencies.
Sec. 1302. Support Responsibilities. The Secretary of State shall:
(1) Assist appropriate agencies in developing planning assumptions concerning accessibility of foreign
sources of supply;
(2) Support the Secretary of the Treasury, in consultation, as appropriate, with the Secretaries of Commerce
and Defense, in the formulation and execution of economic measures with respect to other nations;
(3) Support the Secretary of Energy in international liaison activities pertaining to nuclear materials
facilities;
(4) Support the Director of the Federal Emergency Management Agency in the coordination and integration
of United States policy regarding the formulation and implementation of civil emergency resources and
preparedness planning;
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(5) Assist the Attorney General of the United States in the formulation of national security emergency plans
for the control of persons entering or leaving the United States.

Part 14--Department of Transportation

Sec. 1401. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of Transportation shall:

(1) Develop plans to promulgate and manage overall national policies, programs, procedures, and systems
to meet essential civil and military transportation needs in national security emergencies;

(2) Be prepared to provide direction to all modes of civil transportation in national security emergencies,
including air, surface, water, pipelines, and public storage and warehousing, to the extent such
responsibility is vested in the Secretary of Transportation. This direction may include:

(a) Implementation of priorities for all transportation resource requirements for service,
equipment, facilities, and systems;
(b) Allocation of transportation resource capacity; and

(c) Emergency management and control of civil transportation resources and systems, including
privately owned automobiles, urban mass transit, intermodal transportation systems, the National
Railroad Passenger Corporation and the St. Lawrence Seaway Development Corporation;
(3) Develop plans to provide for the smooth transition of the Coast Guard as a service to the Department of
the Navy during national security emergencies. These plans shall be compatible with the Department of
Defense planning systems, especially in the areas of port security and military readiness;
(4) In coordination with the Secretary of State and the Director of the Federal Emergency Management
Agency, represent the United States in transportation-related international (including NATO and allied)
civil emergency preparedness planning and related activities;
(5) Coordinate with State and local highway agencies in the management of all Federal, State, city, local,
and other highways, roads, streets, bridges, tunnels, and publicly owned highway maintenance equipment
to assure efficient and safe use of road space during national security emergencies;
(6) Develop plans and procedures in consultation with appropriate agency officials for maritime and port
safety, law enforcement, and security over, upon, and under the high seas and waters subject to the
jurisdiction of the United States to assure operational readiness for national security emergency functions;
(7) Develop plans for the emergency operation of U.S. ports and facilities, use of shipping resources (U.S.
and others), provision of government war risks insurance, and emergency construction of merchant ships
for military and civil use;
(8) Develop plans for emergency management and control of the National Airspace System, including
provision of war risk insurance and for transfer of the Federal Aviation Administration, in the event of war,
to the Department of Defense;
(9) Coordinate the Interstate Commerce Commission's development of plans and preparedness programs
for the reduction of vulnerability, maintenance, restoration, and operation of privately owned railroads,
motor carriers, inland waterway transportation systems, and public storage facilities and services in national
security emergencies.

Sec. 1402. Support Responsibility. The Secretary of Transportation shall coordinate with the Secretary of
Energy in the planning and management of transportation resources involved in the bulk movement of
energy materials.

Part 15--Department of the Treasury

Sec. 1501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Secretary of the Treasury shall:

(1) Develop plans to maintain stable economic conditions and a market economy during national security
emergencies; emphasize measures to minimize inflation and disruptions; and, minimize reliance on direct
controls of the monetary, credit, and financial systems. These plans will include provisions for:

(a) Increasing capabilities to minimize economic dislocations by carrying out appropriate fiscal,
monetary, and regulatory policies and reducing susceptibility to manipulated economic pressures;
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(b) Providing the Federal Government with efficient and equitable financing sources and payment
mechanisms;

(c) Providing fiscal authorities with adequate legal authority to meet resource requirements;

(d) Developing, in consultation with the Board of Governors of the Federal Reserve System, and
in cooperation with the Board of Directors of the Federal Deposit Insurance Corporation, the
Federal Home Loan Bank Board, the National Credit Union Administration Board, the Farm
Credit Administration Board and other financial institutions, plans for the continued or resumed
operation and liquidity of banks, savings and loans, credit unions, and farm credit institutions,
measures for the reestablishment of evidence of assets or liabilities, and provisions for currency
withdrawals and deposit insurance;

(2) Provide for the protection of United States financial resources including currency and coin production

and redemption facilities, Federal check disbursement facilities, and precious monetary metals;

(3) Provide for the preservation of, and facilitate emergency operations of, public and private financial

institution systems, and provide for their restoration during or after national security emergencies;

(4) Provide, in coordination with the Secretary of State, for participation in bilateral and multilateral

financial arrangements with foreign governments;

(5) Maintain the Federal Government accounting and financial reporting system in national security

emergencies;

(6) Develop plans to protect the President, the Vice President, other officers in the order of presidential

succession, and other persons designated by the President;

(7) Develop plans for restoration of the economy following an attack; for the development of emergency

monetary, credit, and Federal benefit payment programs of those Federal departments and agencies that

have responsibilities dependent on the policies or capabilities of the Department of the Treasury; and for

the implementation of national policy on sharing war losses;

(8) Develop plans for initiating tax changes, waiving regulations, and, in conjunction with the Secretary of

Commerce or other guaranteeing agency, granting or guaranteeing loans for the expansion of industrial

capacity, the development of technological processes, or the production or acquisition of essential

materials;

(9) Develop plans, in coordination with the heads of other appropriate Federal departments and agencies, to

acquire emergency imports, make foreign barter arrangements, or otherwise provide for essential material

from foreign sources using, as appropriate, the resources of the Export-Import Bank or resources available

to the Bank;

(10) Develop plans for encouraging capital inflow and discouraging the flight of capital from the United

States and, in coordination with the Secretary of State, for the seizure and administration of assets of enemy

aliens during national security emergencies;

(11) Develop plans, in consultation with the heads of appropriate Federal departments and agencies, to

regulate financial and commercial transactions with other countries;

(12) Develop plans, in coordination with the Secretary of Commerce and the Attorney General of the

United States, to control the movement of property entering or leaving the United States;

(13) Cooperate and consult with the Chairman of the Securities and Exchange Commission, the Chairman

of the Federal Reserve Board, the Chairman of the Commodities Futures Trading Commission in the

development of emergency financial control plans and regulations for trading of stocks and commodities,

and in the development of plans for the maintenance and restoration of stable and orderly markets;

(14) Develop plans, in coordination with the Secretary of State, for the formulation and execution of

economic measures with respect to other nations in national security emergencies.

Sec. 1502. Support Responsibilities. The Secretary of the Treasury shall:

(1) Cooperate with the Attorney General of the United States on law enforcement activities, including the

control of people entering and leaving the United States;

(2) Support the Secretary of Labor in developing plans and procedures for wage, salary, and benefit costs

stabilization;

(3) Support the Secretary of State in plans for the protection of international organizations and foreign

diplomatic, consular, and other official personnel and property or other assets in the United States.

Part 16--Environmental Protection Agency
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Sec. 1601. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Administrator of the Environmental Protection Agency shall:

(1) Develop Federal plans and foster development of State and local plans designed to prevent or minimize
the ecological impact of hazardous agents (biological, chemical, or radiological) introduced into the
environment in national security emergencies;

(2) Develop, for national security emergencies, guidance on acceptable emergency levels of nuclear
radiation, assist in determining acceptable emergency levels of biological agents, and help to provide
detection and identification of chemical agents;

(3) Develop, in coordination with the Secretary of Defense, plans to assure the provision of potable water
supplies to meet community needs under national security emergency conditions, including claimancy for
materials and equipment for public water systems.

Sec. 1602. Support Responsibilities. The Administrator of the Environmental Protection Agency shall:

(1) Assist the heads of other Federal agencies that are responsible for developing plans for the detection,
reporting, assessment, protection against, and reduction of effects of hazardous agents introduced into the
environment;

(2) Advise the heads of Federal departments and agencies regarding procedures for assuring compliance
with environmental restrictions and for expeditious review of requests for essential waivers.

Part 17--Federal Emergency Management Agency

Sec. 1701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Director of the Federal Emergency Management Agency shall:

(1) Coordinate and support the initiation, development, and implementation of national security emergency
preparedness programs and plans among Federal departments and agencies;

(2) Coordinate the development and implementation of plans for the operation and continuity of essential
domestic emergency functions of the Federal Government during national security emergencies;

(3) Coordinate the development of plans, in cooperation with the Secretary of Defense, for mutual civil-
military support during national security emergencies;

(4) Guide and assist State and local governments and private sector organizations in achieving preparedness
for national security emergencies, including development of plans and procedures for assuring continuity of
government, and support planning for prompt and coordinated Federal assistance to States and localities in
responding to national security emergencies;

(5) Provide the President a periodic assessment of Federal, State, and local capabilities to respond to
national security emergencies;

(6) Coordinate the implementation of policies and programs for efficient mobilization of Federal, State,
local, and private sector resources in response to national security emergencies;

(7) Develop and coordinate with all appropriate agencies civil defense programs to enhance Federal, State,
local, and private sector capabilities for national security emergency crisis management, population
protection, and recovery in the event of an attack on the United States;

(8) Develop and support public information, education and training programs to assist Federal, State, and
local government and private sector entities in planning for and implementing national security emergency
preparedness programs;

(9) Coordinate among the heads of Federal, State, and local agencies the planning, conduct, and evaluation
of national security emergency exercises;

(10) With the assistance of the heads of other appropriate Federal departments and agencies, develop and
maintain capabilities to assess actual attack damage and residual recovery capabilities as well as
capabilities to estimate the effects of potential attacks on the Nation;

(11) Provide guidance to the heads of Federal departments and agencies on the appropriate use of defense
production authorities, including resource claimancy, in order to improve the capability of industry and
infrastructure systems to meet national security emergency needs;

(12) Assist the Secretary of State in coordinating the formulation and implementation of United States
policy for NATO and other allied civil emergency planning, including the provision of:

(a) advice and assistance to the departments and agencies in alliance civil emergency planning
matters;

(b) support to the United States Mission to NATO in the conduct of day-to-day civil emergency
planning activities; and
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(c) support facilities for NATO Civil Wartime Agencies in cooperation with the Departments of
Agriculture, Commerce, Energy, State, and Transportation.
Sec. 1702. Support Responsibilities. The Director of the Federal Emergency Management Agency shall:
(1) Support the heads of other Federal departments and agencies in preparing plans and programs to
discharge their national security emergency preparedness responsibilities, including, but not limited to,
such programs as mobilization preparedness, continuity of government planning, and continuance of
industry and infrastructure functions essential to national security;
(2) Support the Secretary of Energy, the Secretary of Defense, and the Members of the Nuclear Regulatory
Commission in developing plans and capabilities for identifying, analyzing, mitigating, and responding to
emergencies related to nuclear weapons, materials, and devices, including mobile and fixed nuclear
facilities, by providing, inter alia, off-site coordination;
(3) Support the Administrator of General Services in efforts to promote a government-wide program with
respect to Federal buildings and installations to minimize the effects of attack and establish shelter
management organizations.

Part 18--General Services Administration

Sec. 1801. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Administrator of General Services shall:

(1) Develop national security emergency plans and procedures for the operation, maintenance, and
protection of federally owned and occupied buildings managed by the General Services Administration,
and for the construction, alteration, and repair of such buildings;

(2) Develop national security emergency operating procedures for the control, acquisition, leasing,
assignment, and priority of occupancy of real property by the Federal Government, and by State and local
governments acting as agents of the Federal Government, except for the military facilities and facilities
with special nuclear materials within the jurisdiction of the Departments of Defense and Energy;

(3) Develop national security emergency operational plans and procedures for the use of public utility
services (other than telecommunications services) by Federal departments and agencies, except for
Department of Energy-operated facilities;

(4) Develop plans and operating procedures of government-wide supply programs to meet the requirements
of Federal departments and agencies during national security emergencies;

(5) Develop plans and operating procedures for the use, in national security emergencies, of excess and
surplus real and personal property by Federal, State, and local governmental entities;

(6) Develop plans, in coordination with the Director of the Federal Emergency Management Agency, with
respect to Federal buildings and installations, to minimize the effects of attack and establish shelter
management organizations.

Sec. 1802. Support Responsibility. The Administrator of General Services shall develop plans to assist
Federal departments and agencies in operation and maintenance of essential automated information
processing facilities during national security emergencies.

Part 19--National Aeronautics and Space Administration

Sec. 1901. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Administrator of the National Aeronautics and Space Administration shall coordinate with the Secretary of
Defense to prepare for the use, maintenance, and development of technologically advanced aerospace and
aeronautical-related systems, equipment, and methodologies applicable to national security emergencies.

Part 20--National Archives and Records Administration

Sec. 2001. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Archivist of the United States shall:

(1) Develop procedures for publication during national security emergencies of the Federal Register for as
broad public dissemination as is practicable of presidential proclamations and Executive orders, Federal
administrative regulations, Federal emergency notices and actions, and Acts of Congress;
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(2) Develop emergency procedures for providing instructions and advice on the handling and preservation
of records critical to the operation of the Federal Government in national security emergencies.

Part 21--Nuclear Regulatory Commission

Sec. 2101. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Members of the Nuclear Regulatory Commission shall:

(1) Promote the development and maintenance of national security emergency preparedness programs
through security and safeguards programs by licensed facilities and activities;

(2) Develop plans to suspend any licenses granted by the Commission; to order the operations of any
facility licensed under Section 103 or 104; Atomic Energy Act of 1954, as amended (42 U.S.C. 2133 or
2134); to order the entry into any plant or facility in order to recapture special nuclear material as
determined under Subsection (3) below; and operate such facilities;

(3) Recapture or authorize recapture of special nuclear materials from licensees where necessary to assure
the use, preservation, or safeguarding of such materials for the common defense and security, as
determined by the Commission or as requested by the Secretary of Energy.

Sec. 2102. Support Responsibilities. The Members of the Nuclear Regulatory Commission shall:

(1) Assist the Secretary of Energy in assessing damage to Commission-licensed facilities, identifying
usable facilities, and estimating the time and actions necessary to restart inoperative facilities;

(2) Provide advice and technical assistance to Federal, State, and local officials and private sector
organizations regarding radiation hazards and protective actions in national security emergencies.

Part 22--Office of Personnel Management

Sec. 2201. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Director of the Office of Personnel Management shall:

(1) Prepare plans to administer the Federal civilian personnel system in national security emergencies,
including plans and procedures for the rapid mobilization and reduction of an emergency Federal
workforce;

(2) Develop national security emergency work force policies for Federal civilian personnel;

(3) Develop plans to accommaodate the surge of Federal personnel security background and pre-
employment investigations during national security emergencies.

Sec. 2202. Support Responsibilities. The Director of the Office of Personnel Management shall:

(1) Assist the heads of other Federal departments and agencies with personnel management and staffing in
national security emergencies, including facilitating transfers between agencies of employees with critical
skills;

(2) In consultation with the Secretary of Defense and the Director of Selective Service, develop plans and
procedures for a system to control any conscription of Federal civilian employees during national security
emergencies.

Part 23--Selective Service System

Sec. 2301. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Director of Selective Service shall:

(1) Develop plans to provide by induction, as authorized by law, personnel that would be required by the
armed forces during national security emergencies;

(2) Develop plans for implementing an alternative service program.

Part 24--Tennessee Valley Authority

Sec. 2401. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Board of Directors of the Tennessee Valley Authority shall develop plans and maintain river control
operations for the prevention or control of floods affecting the Tennessee River System during national
security emergencies.

Sec. 2402. Support Responsibilities. The Board of Directors of the Tennessee Valley Authority shall:
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(1) Assist the Secretary of Energy in the development of plans for the integration of the Tennessee Valley
Authority power system into nationwide national security emergency programs;

(2) Assist the Secretaries of Defense, Interior, and Transportation and the Chairman of the Interstate
Commerce Commission in the development of plans for operation and maintenance of inland waterway
transportation in the Tennessee River System during national security emergencies.

Part 25--United States Information Agency

Sec. 2501. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Director of the United States Information Agency shall:

(1) Plan for the implementation of information programs to promote an understanding abroad of the status
of national security emergencies within the United States;

(2) In coordination with the Secretary of State's exercise of telecommunications functions affecting United
States diplomatic missions and consular offices overseas, maintain the capability to provide television and
simultaneous direct radio broadcasting in major languages to all areas of the world, and the capability to
provide wireless file to all United States embassies during national security emergencies.

Sec. 2502. Support Responsibility. The Director of the United States Information Agency shall assist the
heads of other Federal departments and agencies in planning for the use of media resources and foreign
public information programs during national security emergencies.

Part 26--United States Postal Service

Sec. 2601. Lead Responsibility. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Postmaster General shall prepare plans and programs to provide essential postal services during national
security emergencies.

Sec. 2602. Support Responsibilities. The Postmaster General shall:

(1) Develop plans to assist the Attorney General of the United States in the registration of nationals of
enemy countries residing in the United States;

(2) Develop plans to assist the Secretary of Health and Human Services in registering displaced persons
and families;

(3) Develop plans to assist the heads of other Federal departments and agencies in locating and leasing
privately owned property for Federal use during national security emergencies.

Part 27--Veterans' Administration®

Sec. 2701. Lead Responsibilities. In addition to the applicable responsibilities covered in Parts 1 and 2, the
Administrator of Veterans' Affairs® shall:

(1) Develop plans for provision of emergency health care services to veteran beneficiaries in Veterans'
Administration medical facilities, to active duty military personnel and, as resources permit, to civilians in
communities affected by national security emergencies;

(2) Develop plans for mortuary services for eligible veterans, and advise on methods for interment of the
dead during national security emergencies.

Sec. 2702. Support Responsibilities. The Administrator of Veterans' Affairs shall:

(1) Assist the Secretary of Health and Human Services in promoting the development of State and local
plans for the provision of medical services in national security emergencies, and develop appropriate plans
to support such State and local plans;

(2) Assist the Secretary of Health and Human Services in developing national plans to mobilize the health
care industry and medical resources during national security emergencies;

(3) Assist the Secretary of Health and Human Services in developing national plans to set priorities and
allocate medical resources among civilian and military claimants.

Part 28--Office of Management and Budget

Sec. 2801. In addition to the applicable responsibilities covered in Parts 1 and 2, the Director of the Office
of Management and Budget shall prepare plans and programs to maintain its functions during national
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security emergencies. In connection with these functions, the Director of the Office of Management and
Budget shall:

(1) Develop plans to ensure the preparation, clearance, and coordination of proposed Executive orders and
proclamations;

(2) Prepare plans to ensure the preparation, supervision, and control of the budget and the formulation of
the fiscal program of the Government;

(3) Develop plans to coordinate and communicate Executive branch views to the Congress regarding
legislation and testimony by Executive branch officials;

(4) Develop plans for keeping the President informed of the activities of government agencies, continuing
the Office of Management and Budget's management functions, and maintaining presidential supervision
and direction with respect to legislation and regulations in national security emergencies.

Part 29--General

Sec. 2901. Executive Order Nos. 10421 and 11490, as amended, are hereby revoked. This Order shall be
effective immediately.

Executive Order 12657, November 18, 1988, Federal Emergency Management Agency Assistance In
Emergency Preparedness Planning At Commercial Nuclear Power Plants

By the authority vested in me as President by the Constitution and laws of the United States of America,
including the Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251 et seq.), the Disas-ter
Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), the Atomic Energy Act of 1954, as amended (42
U.S.C. 2011 et seq.), Reorganiza-tion Plan No. 1 of 1958, Reorganization Plan No. 1 of 1973, and Sec-tion
301 of Title 3 of the United States Code, and in order to ensure that plans and procedures are in place to
respond to radiological emer-gencies at commercial nuclear power plants in operation or under con-
struction, it is hereby ordered as follows:

SEC 1. Scope.

(a) This Order applies whenever State or local governments, either individually or together, decline or fail
to prepare commercial nuclear power plant radiological emergency preparedness plans that are sufficient to
satisfy Nuclear Regulatory Commission ("NRC") licensing requirements or to participate adequately in the
preparation, demonstration, testing, exercise, or use of such plans.

(b) In order to request the assistance of the Federal Emergency Man-agement Agency ("FEMA") provided
for in this Order, an affected nu-clear power plant applicant or licensee (“licensee") shall certify in writ-ing
to FEMA that the situation described in Subsection (a) exists.

SEC. 2. Generally Applicable Principles and Directives.

(a) Subject to the principles articulated in this Section, the Director of FEMA is hereby authorized and
directed to take the actions specified in Sections 3 through 6 of this Order.

(b)In carrying out any of its responsibilities under this Order, FEMA:

(1)shall work actively with the licensee, and, before relying upon its resources or those of any other
Department or agency within the Exec-utive branch, shall make maximum feasible use of the licensee's re-
sources;

(2)shall take care not to supplant State and local resources. FEMA shall substitute its own resources for
those of the State and local gov-ernments only to the extent necessary to compensate for the nonpartici-
pation or inadequate participation of those governments, and only as a last resort after appropriate
consultation with the Governors and re-sponsible local officials in the affected area regarding State and
local participation;

(3)is authorized, to the extent permitted by law, to enter into inter-agency Memoranda of Understanding
providing for utilization of the resources of other Executive branch Departments and agencies and for
delegation to other Executive branch Departments and agencies of any of the functions and duties assigned
to FEMA under this Order; how-ever, any such Memorandum of Understanding shall be subject to ap-
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proval by the Director of the Office of Management and Budget ("OMB") and published in final form in
the FEDERAL REGISTER; and

(4)shall assume for purposes of Sections 3 and 4 of this Order that, in the event of an actual radiological
emergency or disaster, State and local authorities would contribute their full resources and exercise their
authorities in accordance with their duties to protect the public from harm and would act generally in
conformity with the licensee's radio-logical emergency preparedness plan.

(c)The Director of OMB shall resolve any issue concerning the obli-gation of Federal funds arising from
the implementation of this Order. In resolving issues under this Subsection, the Director of OMB shall
ensure:

(Lthat FEMA has utilized to the maximum extent possible the re-sources of the licensee and State and
local governments before it relies upon its appropriated and lawfully available resources or those of any
Department or agency in the Executive branch;

(2)that FEMA shall use its existing resources to coordinate and manage, rather than duplicate, other
available resources;

(3)that implementation of this Order is accomplished with an econo-my of resources; and

(4)that full reimbursement to the Federal Government is provided, to the extent permitted by law.

SEC. 3. FEMA Participation in Emergency Preparedness Planning

(Q)FEMA assistance in emergency preparedness planning shall include advice, technical assistance, and
arrangements for facilities and re-sources as needed to satisfy the emergency planning requirements under
the Atomic Energy Act of 1954, as amended, and any other Federal legislation or regulations pertaining to
issuance or retention of a con-struction permit or an operating license for a nuclear power plant.

(b) FEMA shall make all necessary plans and arrangements to ensure that the Federal Government is
prepared to assume any and all func-tions and undertakings necessary to provide adequate protection to the
public in cases within the scope of this Order. In making such plans and arrangements,

(1) FEMA shall focus planning of Federal response activities to ensure that:

(A) adequate resources and arrangements will exist, as of the time when an initial response is needed, given
the absence or inadequacy of advance State and local commitments; and

(B) attention has been given to coordinating (including turning over) response functions when State and
local governments do exercise their authority, with specific attention to the areas where prior State and
local participation has been insufficient or absent;

(2) FEMA's planning for Federal participation in responding to a ra-diological emergency within the scope
of this Order shall include, but not be limited to, arrangements for using existing Federal resources to
provide prompt notification of the emergency to the general public; to assist in any necessary evacuation; to
provide reception centers or shel-ters and related facilities and services for evacuees, to provide emergen-cy
medical services at Federal hospitals, including those operated by the military services and by the Veterans'
Administration; and to ensure the creation and maintenance of channels of communication from com-
mercial nuclear power plant licensees or applicants to State and local governments and to surrounding
members of the public.

SEC. 4. Evaluation of Plans.

(1) FEMA shall consider and evaluate all plans developed under the authority of this Order as though
drafted and submitted by a State or local government.

(2) FEMA shall take all actions necessary to carry out the evaluation referred to in the preceding
Subsection and to permit the NRC to con-duct its evaluation of radiological emergency preparedness plans
includ-ing, but not limited to, planning, participating in, and evaluating exer-cises, drills, and tests, on a
timely basis, as necessary to satisfy NRC requirements for demonstrations of off-site radiological
emergency pre-paredness.

SEC. 5. Response to a Radiological Emergency.

(2) In the event of an actual radiological emergency or disaster, FEMA shall take all steps necessary to
ensure the implementation of the plans developed under this Order and shall coordinate the actions of other
Federal agencies to achieve the maximum effectiveness of Federal efforts in responding to the emergency.
(2) FEMA shall coordinate Federal response activities to ensure that adequate resources are directed, when
an initial response is needed, to activities hindered by the absence or inadequacy of advance State and local
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commitments. FEMA shall also coordinate with State and local governmental authorities and turn over
response functions as appropri-ate when State and local governments do exercise their authority.

(3) FEMA shall assume any necessary command-and-control func-tion, or delegate such function to
another Federal agency, in the event that no competent State and local authority is available to perform
such function.

(4)In any instance in which Federal personnel may be called upon to fill a command-and-control function
during a radiological emergency, in addition to any other powers it may have, FEMA or its designee is
authorized to accept volunteer assistance from utility employees and other nongovernmental personnel for
any purpose necessary to imple-ment the emergency response plan and facilitate off-site emergency re-
sponse.

SEC. 6. Implementation of Order.

(a) FEMA shall issue interim and final directives and procedures implementing this Order as expeditious-ly
as is feasible and in any event shall issue interim directives and pro-cedures not more than 90 days
following the effective date of this Order and shall issue final directives and procedures not more than 180
days following the effective date of this Order.

(b) Immediately upon the effective date of this Order, FEMA shall review, and initiate necessary revisions
of, all FEMA regulations, direc-tives, and guidance to conform them to the terms and policies of this Order.
(c) Immediately upon the effective date of this Order, FEMA shall review, and initiate necessary
renegotiations of, all interagency agree-ments to which FEMA is a party, so as to conform them to the
terms and policies of this Order. This directive shall include, but not be limit-ed to, the Federal
Radiological Emergency Response Plan (50 Fed. Reg. 46542 (November 8, 1985)).

(d) To the extent permitted by law, FEMA is directed to obtain full reimbursement, either jointly or
severally, for services performed by FEMA or other Federal agencies pursuant to this Order from any
affected licensee and from any affected nonparticipating or inadequately participating State or local
government.

SEC. 7. Amendments.

This Executive Order amends Executive Order Nos. 11490 (34 Fed. Reg. 17567 (October 28, 1969)),
12148 (44 Fed. Reg. 43239 (July 20, 1979)), and 12241 (45 Fed. Reg. 64879 (September 29, 1980)), and
the same are hereby superseded to the extent that they are inconsistent with this Order.

SEC. 8. Judicial Review.

This Order is intended only to improve the internal management of the Executive branch, and is not
intended to create any right or benefit, substantive or procedural, enforceable at law by a party against the
United States, its agencies, its officers, or any person.

SEC. 9. Effective Date.
This Order shall be effective November 18, 1988.

AMENDMENT(S)
Executive Order 13286

Sec. 41. Executive Order 12657 of November 18, 1988 (“‘Federal Emergency Management Agency

Assistance in Emergency Preparedness Planning at Commercial Nuclear Power Plants’”), is amended by:

(a) striking ‘‘Federal Emergency Management Agency’’ in the title and inserting ‘*Department of

Homeland Security’” in lieu thereof;

(b) striking ‘‘Federal Emergency Management Agency (‘‘FEMA’’)’” in section 1(b) and inserting

“‘Department of Homeland Security (*‘DHS’’)"’ in lieu thereof;

(c) striking ‘‘FEMA’” wherever it appears in sections 1(b), 2(b), 2(c), 3, 4, 5, and 6, and inserting ‘‘DHS’’

in lieu thereof; and

(d) striking “‘the Director of FEMA’’ in section 2(a) and inserting ‘‘the Secretary of Homeland Security’’
in lieu thereof.
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APPENDIX 2-6: Executive Order 12777

Executive Order 12777, October 18, 1991, Implementation of Section 311 of the Federal Water
Pollution Control Act of October 18, 1972, as Amended, and the Oil Pollution Act of 1990

By authority vested in me as President by the Constitution and the laws of the United States of America,
including Section 311 of the Federal Water Pollution Control Act, ("FWPCA") (33 U.S.C. 1321), as
amended by the Oil Pollution Act of 1990 (Public Law 101 - 380) (""OPA"), and by Section 301 of Title 3
of the United States Code, it is hereby ordered as follows:

Sec. 1. National Contingency Plan, Area Committees, and Area Contingency Plans. (a) Section 1 of
Executive Order No. 12580 of January 23, 1987, is amended to read as follows:

““Section 1. National Contingency Plan. (a)(1) The National Contingency Plan (" the NCP"), shall provide
for a National Response Team (""the NRT") composed of representatives of appropriate Federal
departments and agencies for national planning and coordination of preparedness and response actions, and
Regional Response Teams as the regional counterparts to the NRT for planning and coordination of
regional preparedness and response actions.

“*(2) The following agencies (in addition to other appropriate agencies) shall provide representatives to the
National and Regional Response Teams to carry out their responsibilities under the NCP: Department of
State, Department of Defense, Department of Justice, Department of the Interior, Department of
Agriculture, Department of Commerce, Department of Labor, Department of Health and Human Services,
Department of Transportation, Department of Energy, Environmental Protection Agency, Federal
Emergency Management Agency, United States Coast Guard, and the Nuclear Regulatory Commission.
(3) Except for periods of activation because of response action, the representative of the Environmental
Protection Agency (""EPA") shall be the chairman, and the representative of the United States Coast Guard
shall be the vice chairman, of the NRT and these agencies' representatives shall be co-chairs of the
Regional Response Teams (" "the RRTs"). When the NRT or an RRT is activated for a response action, the
EPA representative shall be the chairman when the release or threatened release or discharge or threatened
discharge occurs in the inland zone, and the United States Coast Guard representative shall be the chairman
when the release or threatened release or discharge or threatened discharge occurs in the coastal zone,
unless otherwise agreed upon by the EPA and the United States Coast Guard representatives (inland and
coastal zones are defined in the NCP).

“*(4) The RRTs may include representatives from State governments, local governments (as agreed upon by
the States), and Indian tribal governments. Subject to the functions and authorities delegated to Executive
departments and agencies in other sections of this order, the NRT shall provide policy and program
direction to the RRTSs.

(b) (1) The responsibility for the revision of the NCP and all the other functions vested in the President by
Sections 105 (a), (b), (c), and (g), 125, and 301(f) of the Act, by Section 311(d)(1) of the Federal Water
Pollution Control Act, and by Section 4201(c) of the Oil Pollution Act of 1990 is delegated to the
Administrator of the Environmental Protection Agency (" "the Administrator").

“*(2) The function vested in the President by Section 118(p) of the Superfund Amendments and
Reauthorization Act of 1986 (Pub. L. 99 - 499) (""SARA") is delegated to the Administrator.

“(c) In accord with Section 107(f)(2)(A) of the Act, Section 311(f)(5) of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1321(f)(5)), and Section 1006(b) (1) and (2) of the Oil Pollution Act of
1990, the following shall be among those designated in the NCP as Federal trustees for natural resources:
(1) Secretary of Defense;

(2) Secretary of the Interior;

(3) Secretary of Agriculture;

(4) Secretary of Commerce;

(5) Secretary of Energy.

In the event of a spill, the above named Federal trustees for natural resources shall designate one trustee to
act as Lead Administrative Trustee, the duties of which shall be defined in the regulations promulgated
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pursuant to Section 1006(e)(1) of OPA. If there are natural resource trustees other than those designated
above which are acting in the event of a spill, those other trustees may join with the Federal trustees to
name a Lead Administrative Trustee which shall exercise the duties defined in the regulations promulgated
pursuant to Section 1006(e)(1) of OPA.

**(d) Revisions to the NCP shall be made in consultation with members of the NRT prior to publication for
notice and comment.

““(e) All revisions to the NCP, whether in proposed or final form, shall be subject to review and approval
by the Director of the Office of Management and Budget (""OMB")."

(b) The functions vested in the President by Section 311(j)(4) of FWPCA, and Section 4202(b)(1) of
OPA, respecting the designation of Areas, the appointment of Area Committee members, the requiring of
information to be included in Area Contingency Plans, and the review and approval of Area Contingency
Plans are delegated to the Administrator of the Environmental Protection Agency (T~ Administrator") for the
inland zone and the Secretary of the Department in which the Coast Guard is operating for the coastal zone
(inland and coastal zones are defined in the NCP).

Sec. 2. National Response System. (a) The functions vested in the President by Section 311(j)(1)(A) of
FWPCA, respecting the establishment of methods and procedures for the removal of discharged oil and
hazardous substances, and by Section 311(j)(1)(B) of FWPCA respecting the establishment of criteria for
the development and implementation of local and regional oil and hazardous substance removal
contingency plans, are delegated to the Administrator for the inland zone and the Secretary of the
Department in which the Coast Guard is operating for the coastal zone.

(b)(1) The functions vested in the President by Section 311(j)(1)(C) of FWPCA, respecting the
establishment of procedures, methods, and equipment and other requirements for equipment to prevent and
to contain discharges of oil and hazardous substances from non-transportation-related onshore facilities, are
delegated to the Administrator.

(2) The functions vested in the President by Section 311(j)(1)(C) of FWPCA, respecting the establishment
of procedures, methods, and equipment and other requirements for equipment to prevent and to contain
discharges of oil and hazardous substances from vessels and transportation-related onshore facilities and
deepwater ports subject to the Deepwater Ports Act of 1974 ("DPA"), are delegated to the Secretary of
Transportation.

(3) The functions vested in the President by Section 311(j)(1)(C) of FWPCA, respecting the establishment
of procedures, methods, and equipment and other requirements for equipment to prevent and to contain
discharges of oil and hazardous substances from offshore facilities, including associated pipelines, other
than deepwater ports subject to the DPA, are delegated to the Secretary of the Interior.

(c) The functions vested in the President by Section 311(j)(1)(D) of FWPCA, respecting the inspection of
vessels carrying cargoes of oil and hazardous substances and the inspection of such cargoes, are delegated
to the Secretary of the Department in which the Coast Guard is operating.

(d)(2) The functions vested in the President by Section 311(j)(5) of FWPCA and Section 4202(b)(4) of
OPA, respecting the issuance of regulations requiring the owners or operators of non-transportation-related
onshore facilities to prepare and submit response plans, the approval of means to ensure the availability of
private personnel and equipment, the review and approval of such response plans, and the authorization of
non-transportation-related onshore facilities to operate without approved response plans, are delegated to
the Administrator.

(2) The functions vested in the President by Section 311(j)(5) of FWPCA and Section 4202(b)(4) of OPA,
respecting the issuance of regulations requiring the owners or operators of tank vessels, transportation-
related onshore facilities and deepwater ports subject to the DPA, to prepare and submit response plans, the
approval of means to ensure the availability of private personnel and equipment, the review and approval of
such response plans, and the authorization of tank vessels, transportation-related onshore facilities and
deepwater ports subject to the DPA to operate without approved response plans, are delegated to the
Secretary of Transportation.

(3) The functions vested in the President by Section 311(j)(5) of FWPCA and Section 4202(b)(4) of OPA,
respecting the issuance of regulations requiring the owners or operators of offshore facilities, including
associated pipelines, other than deepwater ports subject to the DPA, to prepare and submit response plans,
the approval of means to ensure the availability of private personnel and equipment, the review and
approval of such response plans, and the authorization of offshore facilities, including associated pipelines,
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other than deepwater ports subject to the DPA, to operate without approved response plans, are delegated to
the Secretary of the Interior.

(e)(1) The functions vested in the President by Section 311(j)(6)(B) of FWPCA, respecting the
requirements for periodic inspections of containment booms and equipment used to remove discharges at
non-transportation-related onshore facilities, are delegated to the Administrator.

(2) The functions vested in the President by Section 311(j)(6)(A) of FWPCA, respecting the requirements
for periodic inspections of containment booms and equipment used to remove discharges on vessels, and at
transportation-related onshore facilities and deepwater ports subject to the DPA, are delegated to the
Secretary of Transportation.

(3) The functions vested in the President by Section 311(j)(6)(A) of FWPCA, respecting the requirements
for periodic inspections of containment booms and equipment used to remove discharges at offshore
facilities, including associated pipelines, other than deepwater ports subject to the DPA, are delegated to
the Secretary of the Interior.

(f) The functions vested in the President by Section 311(j)(6)(A) of FWPCA, respecting requirements for
vessels to carry appropriate removal equipment, are delegated to the Secretary of the Department in which
the Coast Guard is operating.

(9)(1) The functions vested in the President by Section 311(j)(7) of FWPCA, respecting periodic drills of
removal capability under relevant response plans for onshore and offshore facilities located in the inland
zone, and the publishing of annual reports on those drills, are delegated to the Administrator.

(2) The functions vested in the President by Section 311(j)(7) of FWPCA, respecting periodic drills of
removal capability under relevant response plans for tank vessels, and for onshore and offshore facilities
located in the coastal zone, and the publishing of annual reports on those drills, are delegated to the
Secretary of the Department in which the Coast Guard is operating.

(h) No provision of Section 2 of this order, including, but not limited to, any delegation or assignment of
any function hereunder, shall in any way affect, or be construed or interpreted to affect the authority of any
Department or agency, or the head of any Department or agency under any provision of law other than
Section 311(j) of FWPCA or Section 4202(b)(4) of OPA.

(i) The functions vested in the President by Section 311(j) of FWPCA or Section 4202(b)(4) of OPA which
have been delegated or assigned by Section 2 of this order may be redelegated to the head of any Executive
department or agency with his or her consent.

Sec. 3. Removal. The functions vested in the President by Section 311(c) of FWPCA and Section 1011 of
OPA, respecting an effective and immediate removal or arrangement for removal of a discharge and
mitigation or prevention of a substantial threat of a discharge of oil or a hazardous substance, the direction
and monitoring of all Federal, State and private actions, the removal and destruction of a vessel, the
issuance of directions, consulting with affected trustees, and removal completion determinations, are
delegated to the Administrator for the inland zone and to the Secretary of the Department in which the
Coast Guard is operating for the coastal zone.

Sec. 4. Liability Limit Adjustment. (a) The functions vested in the President by Section 1004(d) of OPA,
respecting the establishment of limits of liability, with respect to classes or categories of non-
transportation-related onshore facilities, the reporting to Congress on the desirability of adjusting limits of
liability with respect to non-transportation-related onshore facilities, and the adjustment of limits of liability
to reflect significant increases in the Consumer Price Index with respect to non-transportation-related
onshore facilities, are delegated to the Administrator, acting in consultation with the Secretary of
Transportation, the Secretary of Energy, and the Attorney General.

(b) The functions vested in the President by Section 1004(d) of OPA, respecting the establishment of limits
of liability, with respect to classes or categories of transportation-related onshore facilities, the reporting to
Congress on the desirability of adjusting limits of liability, with respect to vessels or transportation-related
onshore facilities and deepwater ports subject to the DPA, and the adjustment of limits of liability to reflect
significant increases in the Consumer Price Index with respect to vessels or transportation-related onshore
facilities and deepwater ports subject to the DPA, are delegated to the Secretary of Transportation.

(c) The functions vested in the President by Section 1004(d) of OPA, respecting the reporting to Congress
on the desirability of adjusting limits of liability with respect to offshore facilities, including associated
pipelines, other than deepwater ports subject to the DPA, and the adjustment of limits of liability to reflect
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significant increases in the Consumer Price Index with respect to offshore facilities, including associated
pipelines, other than deepwater ports subject to the DPA, are delegated to the Secretary of the Interior.

Sec. 5. Financial Responsibility. (a)(1) The functions vested in the President by Section 1016(e) of OPA,
respecting (in the case of offshore facilities other than deepwater ports) the issuance of regulations
concerning financial responsibility, the determination of acceptable methods of financial responsibility, and
the specification of necessary or unacceptable terms, conditions, or defenses, are delegated to the Secretary
of the Interior.

(2) The functions vested in the President by Section 1016(e) of OPA, respecting (in the case of deepwater
ports) the issuance of regulations concerning financial responsibility, the determination of acceptable
methods of financial responsibility, and the specification of necessary or unacceptable terms, conditions, or
defenses, are delegated to the Secretary of Transportation.

(b)(1) The functions vested in the President by Section 4303 of OPA, respecting (in cases involving
vessels) the assessment of civil penalties, the compromising, modification or remission, with or without
condition, and the referral for collection of such imposed penalties, and requests to the Attorney General to
secure necessary judicial relief, are delegated to the Secretary of the Department in which the Coast Guard
is operating.

(2) The functions vested in the President by Section 4303 of OPA, respecting (in cases involving offshore
facilities other than deepwater ports) the assessment of civil penalties, the compromising, modification or
remission, with or without condition, and the referral for collection of such imposed penalties, and requests
to the Attorney General to secure necessary judicial relief, are delegated to the Secretary of the Interior.

(3) The functions vested in the President by Section 4303 of OPA, respecting (in cases involving deepwater
ports) the assessment of civil penalties, the compromising, modification or remission, with or without
condition, and the referral for collection of such imposed penalties, and requests to the Attorney General to
secure necessary judicial relief, are delegated to the Secretary of Transportation.

Sec. 6. Enforcement. (a) The functions vested in the President by Section 311(m)(1) of FWPCA, respecting
the enforcement of Section 311 with respect to vessels, are delegated to the Secretary of the Department in
which the Coast Guard is operating.

(b) The functions vested in the President by Section 311(e) of FWPCA, respecting determinations of
imminent and substantial threat, requesting the Attorney General to secure judicial relief, and other action
including issuing administrative orders, are delegated to the Administrator for the inland zone and to the
Secretary of the Department in which the Coast Guard is operating for the coastal zone.

Sec. 7. Management of the Qil Spill Liability Trust Fund and Claims. (a)(1)(A) The functions vested in the
President by Section 1012(a)(1), (3), and (4) of OPA respecting payment of removal costs and claims and
determining consistency with the National Contingency Plan (NCP) are delegated to the Secretary of the
Department in which the Coast Guard is operating.

(B) The functions vested in the President by Section 6002(b) of the OPA respecting making amounts, not to
exceed $50,000,000 and subject to normal budget controls, in any fiscal year, available from the Fund (i) to
carry out Section 311(c) of FWPCA, and (ii) to initiate the assessment of natural resources damages
required under Section 1006 of OPA are delegated to the Secretary of the Department in which the Coast
Guard is operating. Such Secretary shall make amounts available from the Fund to initiate the assessment
of natural resources damages exclusively to the Federal trustees designated in the NCP. Such Federal
trustees shall allocate such amounts among all trustees required to assess natural resources damages under
Section 1006 of OPA.

(2) The functions vested in the President by Section 1012(a)(2) of OPA, respecting the payment of costs
and determining consistency with the NCP, are delegated to the Federal trustees designated in the NCP.
(3) The functions vested in the President by Section 1012(a)(5) of OPA, respecting the payment of costs
and expenses of departments and agencies having responsibility for the implementation, administration,
and enforcement of the Oil Pollution Act of 1990 and subsections (b), (c), (d), (j) and (I) of Section 311 of
FWPCA, are delegated to each head of such department and agency.

(b) The functions vested in the President by Section 1012(c) of OPA, respecting designation of Federal
officials who may obligate money, are delegated to each head of the departments and agencies to whom
functions have been delegated under section 7(a) of this order for the purpose of carrying out such
functions.
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(c)(1) The functions vested in the President by Section 1012 (d) and (e) of OPA, respecting the obligation
of the Trust Fund on the request of a Governor or pursuant to an agreement with a State, entrance into
agreements with States, agreement upon terms and conditions, and the promulgation of regulations
concerning such obligation and entrance into such agreement, are delegated to the Secretary of the
Department in which the Coast Guard is operating, in consultation with the Administrator.

(2)The functions vested in the President by Section 1013(e) of OPA, respecting the promulgation and
amendment of regulations for the presentation, filing, processing, settlement, and adjudication of claims
under OPA against the Trust Fund, are delegated to the Secretary of the Department in which the Coast
Guard is operating, in consultation with the Attorney General.

(3) The functions vested in the President by Section 1012(a) of OPA, respecting the payment of costs,
damages, and claims, delegated herein to the Secretary of the Department in which the Coast Guard is
operating, include, inter alia, the authority to process, settle, and administratively adjudicate such costs,
damages, and claims, regardless of amount.

(d)(1) The Coast Guard is designated the ““appropriate agency" for the purpose of receiving the notice of
discharge of oil or hazardous substances required by Section 311(b)(5) of FWPCA, and the Secretary of the
Department in which the Coast Guard is operating is authorized to issue regulations implementing this
designation.

(2) The functions vested in the President by Section 1014 of OPA, respecting designation of sources of
discharges or threats, notification to responsible parties, promulgation of regulations respecting
advertisements, the advertisement of designation, and notification of claims procedures, are delegated to
the Secretary of the Department in which the Coast Guard is operating.

Sec. 8. Miscellaneous. (a) The functions vested in the President by Section 311(b) (3) and (4) of FWPCA,
as amended by the Qil Pollution Act of 1990, respecting the determination of quantities of oil and any
hazardous substances the discharge of which may be harmful to the public health or welfare or the
environment and the determinations of quantities, time, locations, circumstances, or conditions, which are
not harmful, are delegated to the Administrator.

(b) The functions vested in the President by Section 311(d)(2)(G) of FWPCA, respecting schedules of
dispersant, chemical, and other spill mitigating devices or substances, are delegated to the Administrator.
(c) The functions vested in the President by Section 1006(b) (3) and (4) of OPA respecting the receipt of
designations of State and Indian tribe trustees for natural resources are delegated to the Administrator.

(d) The function vested in the President by Section 3004 of OPA, with respect to encouraging the
development of an international inventory of equipment and personnel, is delegated to the Secretary of the
Department in which the Coast Guard is operating, in consultation with the Secretary of State.

(e) The functions vested in the President by Section 4113 of OPA, respecting a study on the use of liners or
other secondary means of containment for onshore facilities, and the implementation of the
recommendations of the study, are delegated to the Administrator.

(f) The function vested in the President by Section 5002(c)(2)(D) of OPA, respecting the designating of an
employee of the Federal Government who shall represent the Federal Government on the Oil Terminal
Facilities and Oil Tanker Operations Associations, is delegated to the Secretary of Transportation.

(9) The functions vested in the President by Section 5002(0) of OPA, respecting the annual certification of
alternative voluntary advisory groups, are delegated to the Secretary of Transportation.

(h) The function vested in the President by Section 7001(a)(3) of OPA, respecting the appointment of
Federal agencies to membership on the Interagency Coordinating Committee on Oil Pollution Research, is
delegated to the Secretary of Transportation.

(i) Executive Order No. 11735 of August 3, 1973, Executive Order No. 12123 of February 26, 1979,
Executive Order No. 12418 of May 5, 1983 and the memorandum of August 24, 1990, delegating certain
authorities of the President under the Oil Pollution Act of 1990 are revoked.

Sec. 9. Consultation. Authorities and functions delegated or assigned by this order shall be exercised
subject to consultation with the Secretaries of departments and the heads of agencies with statutory
responsibilities which may be significantly affected, including, but not limited to, the Department of
Justice.

Sec. 10. Litigation. (a) Notwithstanding any other provision of this order, any representation pursuant to or
under this order in any judicial proceedings shall be by or through the Attorney General. The conduct and
control of all litigation arising under the Oil Pollution Act of 1990 shall be the responsibility of the
Attorney General.
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(b) Notwithstanding any other provision of this order, the authority under the Oil Pollution Act of 1990 to
require the Attorney General to commence litigation is retained by the President.

(c) Notwithstanding any other provision of this order, the Secretaries of the Departments of Transportation,
Commerce, Interior, Agriculture, and/or the Administrator of the Environmental Protection Agency may
request that the Attorney General commence litigation under the Oil Pollution Act of 1990.

(d) The Attorney General, in his discretion, is authorized to require that, with respect to a particular oil
spill, an agency refrain from taking administrative enforcement action without first consulting with the
Attorney General.

George Bush
THE WHITE HOUSE
October 18, 1991.

AMENDMENT(S): None

APPENDIX 2-7: Executive Order 13286

Executive Order 13286, February 28, 2003, Executive Order Amendment of Executive Orders, and
Other Actions, in Connection with the Transfer of Certain Functions to the Secretary of Homeland
Security

By the authority vested in me as President by the Constitution and the laws of the United States of
America, including the Homeland Security Act of 2002 (Public Law 107-296) and section 301 of title 3,
United States Code, and in order to reflect the transfer of certain functions to, and other responsibilities
vested in, the Secretary of Homeland Security, the transfer of certain agencies and agency components to
the Department of Homeland Security, and the delegation of appropriate responsibilities to the Secretary of
Homeland Security, it is hereby ordered as follows:

Sec 1. Executive Order 13276 of November 15, 2002 ("Delegation of Responsibilities Concerning
Undocumented Aliens Interdicted or Intercepted in the Caribbean Region"), is amended by:

(a) striking "The Attorney General" wherever it appears in section 1 and inserting "The Secretary of
Homeland Security" in lieu thereof; and

(b) striking "the Attorney General™ wherever it appears in section 1 and inserting "the Secretary of
Homeland Security" in lieu thereof.

Sec. 2. Executive Order 13274 of September 18, 2002 ("Environmental Stewardship and Transportation
Infrastructure Project Reviews"), is amended by inserting "Secretary of Homeland Security," after
"Secretary of Defense," in section 3(b).

Sec. 3. Executive Order 13271 of July 9, 2002 ("Establishment of the Corporate Fraud Task Force™), is
amended by:

(a) inserting "(b) the Secretary of Homeland Security;" after "(a) the Secretary of the Treasury;" in section
4; and

(b) relettering the subsequent subsections in section 4 appropriately.

Sec. 4. Executive Order 13260 of March 19, 2002 ("Establishing the President's Homeland Security
Advisory Council and Senior Advisory Committees for Homeland Security"), is amended by:
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(a) striking "the Assistant to the President for Homeland Security (Assistant)" in section 1(c) and inserting
"the Secretary of Homeland Security (Secretary)" in lieu thereof;

(b) striking "the Assistant" wherever it appears in sections 2 and 3 and inserting "the Secretary" in lieu
thereof;

(c) striking "the Office of Administration™ in section 3(d) and inserting "the Department of Homeland
Security" in lieu thereof;

(d) striking "the Administrator of General Services" in section 4(a) and inserting "the Secretary of
Homeland Security" in lieu thereof; and

(e) inserting "of General Services" after "Administrator" in section 4(a).

Executive Order 13260 of March 19, 2002, is hereby revoked effective as of March 31, 2003.

Sec. 5. Executive Order 13257 of February 13, 2002 ("President's Interagency Task Force to Monitor and
Combat Trafficking in Persons™), is amended by:

(@) inserting "(v) the Secretary of Homeland Security;" after "(iv) the Secretary of Health and Human
Services;" in section 1(b); and

(b) renumbering the subsequent subsections in section 1(b) appropriately.

Sec. 6. Executive Order 13254 of January 29, 2002 ("Establishing the USA Freedom Corps"), is amended
by striking "Director of the Federal Emergency Management Agency;" in section 3(b)(viii) and inserting
"Secretary of Homeland Security;" in lieu thereof.

Sec. 7. Executive Order 13231 of October 16, 2001 ("Critical Infrastructure Protection in the Information
Age"), as amended, is further amended to read in its entirety as follows:

"Critical Infrastructure Protection in the Information Age

By the authority vested in me as President by the Constitution and the laws of the United States of
America, and in order to ensure protection of information systems for critical infrastructure, including
emergency preparedness communications and the physical assets that support such systems, in the
information age, it is hereby ordered as follows:

Section 1. Policy. The information technology revolution has changed the way business is transacted,
government operates, and national defense is conducted. Those three functions now depend on an
interdependent network of critical information infrastructures. It is the policy of the United States to protect
against disruption of the operation of information systems for critical infrastructure and thereby help to
protect the people, economy, essential human and government services, and national security of the United
States, and to ensure that any disruptions that occur are infrequent, of minimal duration, and manageable,
and cause the least damage possible. The implementation of this policy shall include a voluntary public-
private partnership, involving corporate and nongovernmental organizations.

Sec. 2. Continuing Authorities. This order does not alter the existing authorities or roles of United States
Government departments and agencies. Authorities set forth in 44 U.S.C. chapter 35, and other applicable
law, provide senior officials with responsibility for the security of Federal Government information
systems.

(a) Executive Branch Information Systems Security. The Director of the Office of Management and Budget
(OMB) has the responsibility to develop and oversee the implementation of government-wide policies,
principles, standards, and guidelines for the security of information systems that support the executive
branch departments and agencies, except those noted in section 2(b) of this order. The Director of OMB
shall advise the President and the appropriate department or agency head when there is a critical deficiency
in the security practices within the purview of this section in an executive branch department or agency.

(b) National Security Information Systems. The Secretary of Defense and the Director of Central
Intelligence (DCI) shall have responsibility to oversee, develop, and ensure implementation of policies,
principles, standards, and guidelines for the security of information systems that support the operations
under their respective control. In consultation with the Assistant to the President for National Security
Affairs and the affected departments and agencies, the Secretary of Defense and the DCI shall develop
policies, principles, standards, and guidelines for the security of national security information systems that
support the operations of other executive branch departments and agencies with national security
information.
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(i) Policies, principles, standards, and guidelines developed under this subsection may require more
stringent protection than those developed in accordance with section 2(a) of this order.

(i) The Assistant to the President for National Security Affairs shall advise the President and the
appropriate department or agency when there is a critical deficiency in the security practices of a
department or agency within the purview of this section.

(iif) National Security Systems. The National Security Telecommunications and Information Systems
Security Committee, as established by and consistent with NSD-42 and chaired by the Department of
Defense, shall be designated as the "Committee on National Security Systems."

(c) Additional Responsibilities. The heads of executive branch departments and agencies are responsible
and accountable for providing and maintaining adequate levels of security for information systems,
including emergency preparedness communications systems, for programs under their control. Heads of
such departments and agencies shall ensure the development and, within available appropriations, funding
of programs that adequately address these mission systems, especially those critical systems that support
the national security and other essential government programs. Additionally, security should enable, and
not unnecessarily impede, department and agency business operations.

Sec. 3. The National Infrastructure Advisory Council. The National Infrastructure Advisory Council
(NIAC), established on October 16, 2001, shall provide the President through the Secretary of Homeland
Security with advice on the security of information systems for critical infrastructure supporting other
sectors of the economy: banking and finance, transportation, energy, manufacturing, and emergency
government services.

(a) Membership. The NIAC shall be composed of not more than 30 members appointed by the President.
The members of the NIAC shall be selected from the private sector, academia, and State and local
government. Members of the NIAC shall have expertise relevant to the functions of the NIAC and
generally shall be selected from industry Chief Executive Officers (and equivalently ranked leaders of other
organizations) with responsibilities for security of information infrastructure supporting the critical sectors
of the economy, including banking and finance, transportation, energy, communications, and emergency
government services. Members shall not be full-time officials or employees of the executive branch of the
Federal Government. The President shall designate a Chair and Vice Chair from among the members of the
NIAC.

(b) Functions of the NIAC. The NIAC will meet periodically to:

(i) enhance the partnership of the public and private sectors in protecting information systems for critical
infrastructures and provide reports on this issue to the Secretary of Homeland Security, as appropriate;

(ii) propose and develop ways to encourage private industry to perform periodic risk assessments of critical
information and telecommunications systems;

(iii) monitor the development of private sector Information Sharing and Analysis Centers (ISACs) and
provide recommendations to the President through the Secretary of Homeland Security on how these
organizations can best foster improved cooperation among the ISACs, the Department of Homeland
Security, and other Federal Government entities;

(iv) report to the President through the Secretary of Homeland Security, who shall ensure appropriate
coordination with the Assistant to the President for Homeland Security, the Assistant to the President for
Economic Policy, and the Assistant to the President for National Security Affairs under the terms of this
order; and

(v) advise lead agencies with critical infrastructure responsibilities, sector coordinators, the Department of
Homeland Security, and the ISACs.

(c) Administration of the NIAC.

(i) The NIAC may hold hearings, conduct inquiries, and establish subcommittees, as appropriate.

(if) Upon request of the Chair, and to the extent permitted by law, the heads of the executive departments
and agencies shall provide the NIAC with information and advice relating to its functions.

(iii) Senior Federal Government officials may participate in the meetings of the NIAC, as appropriate.

(iv) Members shall serve without compensation for their work on the NIAC. However, members may be
reimbursed for travel expenses, including per diem in lieu of subsistence, as authorized by law for persons
serving intermittently in Federal Government service (5 U.S.C. 5701-5707).

(v) To the extent permitted by law and subject to the availability of appropriations, the Department of
Homeland Security shall provide the NIAC with administrative services, staff, and other support services,
and such funds as may be necessary for the performance of the NIAC's functions.

(d) General Provisions.
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(i) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.) (Act), may apply to the
NIAC, the functions of the President under that Act, except that of reporting to the Congress, shall be
performed by the Department of Homeland Security in accordance with the guidelines and procedures
established by the Administrator of General Services.

(if) The NIAC shall terminate on October 15, 2003, unless extended by the President.

(iii) Executive Order 13130 of July 14, 1999, was revoked on October 16, 2001.

(iv) Nothing in this order shall supersede any requirement made by or under law.

Sec. 4. Judicial Review. This order does not create any right or benefit, substantive or procedural,
enforceable at law or in equity, against the United States, its departments, agencies, or other entities, its
officers or employees, or any other person.”

Sec. 8. Executive Order 13228 of October 8, 2001 ("Establishing the Office of Homeland Security and the
Homeland Security Council™), as amended, is further amended by:

(a) amending section 3(g) to read "(g) Incident Management. Consistent with applicable law, including the
statutory functions of the Secretary of Homeland Security, the Assistant to the President for Homeland
Security shall be the official primarily responsible for advising and assisting the President in the
coordination of domestic incident management activities of all departments and agencies in the event of a
terrorist threat, and during and in the aftermath of terrorist attacks, major disasters, or other emergencies,
within the United States. Generally, the Assistant to the President for Homeland Security shall serve as the
principal point of contact for and to the President with respect to the coordination of such activities. The
Assistant to the President for Homeland Security shall coordinate with the Assistant to the President for
National Security Affairs, as appropriate.”; and

(b) inserting "', including the Department of Homeland Security" after "Government departments and
agencies" in section 7.

Sec. 9. Executive Order 13223 of September 14, 2001 (Ordering the Ready Reserve of the Armed Forces
to Active Duty and Delegating Certain Authorities to the Secretary of Defense and the Secretary of
Transportation"), as amended, is further amended by:

(a) striking "the Secretary of Transportation™ in the title and wherever it appears in sections 1, 5, 6, and 7,
and inserting "the Secretary of Homeland Security" in lieu thereof; and

(b) striking "the Department of Transportation" in section 7 and inserting "the Department of Homeland
Security" in lieu thereof.

Sec. 10. Executive Order 13212 of May 18, 2001 ("Actions to Expedite Energy-Related Projects"), is
amended by inserting "Homeland Security," after "Veterans Affairs," in section 3.

Sec. 11. Executive Order 13165 of August 9, 2000 ("Creation of the White House Task Force on Drug Use
in Sports and Authorization for the Director of the Office of National Drug Control Policy to Serve as the
United States Government's Representative on the Board of the World Anti-Doping Agency"), is amended
by inserting "the Department of Homeland Security," after “the Department of Transportation,” in section
2.

Sec. 12. Executive Order 13154 of May 3, 2000 (“Establishing the Kosovo Campaign Medal"), is amended
by striking "the Secretary of Transportation™ in section 1 and inserting "the Secretary of Homeland
Security" in lieu thereof.

Sec. 13. Executive Order 13133 of August 5, 1999 (*Working Group on Unlawful Conduct on the
Internet™), is amended by:

(a) inserting "(6) The Secretary of Homeland Security.” after "'(5) The Secretary of Education.” in section
3(a); and

(b) renumbering the subsequent subsections in section 3(a) appropriately.

Sec. 14. Executive Order 13120 of April 27, 1999 ("Ordering the Selected Reserve and Certain Individual
Ready Reserve Members of the Armed Forces to Active Duty"), is amended by striking "the Secretary of
Transportation" and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 15. Executive Order 13112 of February 3, 1999 (“Invasive Species"), is amended by inserting "the
Secretary of Homeland Security," after "Secretary of Transportation,” in section 3(a).

Sec. 16. Executive Order 13100 of August 25, 1998 ("President's Council on Food Safety"), is amended by
inserting "and Homeland Security," after "Health and Human Services," in section 1(a).

Sec. 17. Executive Order 13076 of February 24, 1998 ("Ordering the Selected Reserve of the Armed Forces
to Active Duty"), is amended by striking "the Secretary of Transportation" and inserting "the Secretary of
Homeland Security" in lieu thereof.
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Sec. 18. Executive Order 13011 of July 16, 1996 ("Federal Information Technology"), as amended, is
further amended by:

(@) striking "17. Federal Emergency Management Agency;" in section 3(b); and

(b) renumbering the subsequent subsections in section 3(b) appropriately.

Sec. 19. Executive Order 12989 of February 13, 1996 ("Economy and Efficiency in Government
Procurement through Compliance with Certain Immigration and Naturalization Act Provisions"), is
amended by:

(a) striking "Naturalization" in the title and inserting "Nationality" in lieu thereof;

(b) striking ", the Attorney General" in section 3;

(c) inserting "the Secretary of Homeland Security™ before "may" in section 3(a);

(d) inserting "the Secretary of Homeland Security" before “shall" in section 3(b);

(e) inserting "the Attorney General™ before "shall™ in section 3(c);

(F) inserting ""Secretary of Homeland Security or the" before "Attorney General” wherever it appears in
section 4;

(9) striking "The Attorney General's” in section 4(b) and inserting "Such" in lieu thereof;

(h) striking "the Attorney General™ wherever it appears in the first two sentences of section 5(a) and
inserting "the Secretary of Homeland Security and Attorney General™ in lieu thereof;

(i) striking "the responsibilities of the Attorney General™ in section 5(a) and inserting "their respective
responsibilities™ in lieu thereof;

(j) inserting "Secretary of Homeland Security or the" before "Attorney General™ wherever in appears in the
third sentence of section 5(a);

(K) inserting "Secretary of Homeland Security and the™ before "Attorney General™ in section 6;

() striking "the Attorney General's” in section 6 and inserting "their respective” in lieu thereof; and

(m) inserting "Secretary of Homeland Security, the" before "Attorney General™ in section 7.

Sec. 20. Executive Order 12985 of January 11, 1996 (“Establishing the Armed Forces Service Medal"), is
amended by striking "the Secretary of Transportation" in section 2 and inserting "the Secretary of
Homeland Security" in lieu thereof.

Sec. 21. Executive Order 12982 of December 8, 1995 ("Ordering the Selected Reserve of the Armed Forces
to Active Duty"), is amended by striking "the Secretary of Transportation" and inserting "the Secretary of
Homeland Security" in lieu thereof.

Sec. 22. Executive Order 12978 of October 21, 1995 ("Blocking Assets and Prohibiting Transactions with
Significant Narcotics Traffickers™), is amended by inserting ", the Secretary of Homeland Security," after
"the Attorney General™ wherever it appears in sections 1 and 4.

Sec. 23. Executive Order 12977 of October 19, 1995 ("Interagency Security Committee"), is amended by:
(a) striking "the Administrator of General Services ("Administrator)" in section 1(a) and inserting "the
Secretary of Homeland Security ("Secretary™)™ in lieu thereof;

(b) striking "and" after "'(16) Central Intelligence Agency;" in section 1(b);

(c) inserting "and (18) General Services Administration;" after "(17) Office of Management and Budget;"
in section 1(b);

(d) striking section 1(c)(2) and redesignating sections 1(c)(3) and 1(c)(4) as sections 1(c)(2) and 1(c)(3),
respectively;

(e) striking "Administrator” wherever it appears in sections 2, 5(a)(3)(E), 6(a), and 6(c), and inserting
"Secretary” in lieu thereof; and

(f) striking ", acting by and through the Assistant Commissioner," in section 6(c).

Sec. 24. Executive Order 12919 of June 3, 1994 ("National Defense Industrial Resources Preparedness™), is
amended by:

(a) striking "The Director, Federal Emergency Management Agency ("Director, FEMA™")" in section 104(b)
and inserting "The Secretary of Homeland Security (“the Secretary")" in lieu thereof;

(b) striking "The Director, FEMA," in sections 201(c) and 601(f) and inserting "The Secretary" in lieu
thereof;

(c) striking "the Director, FEMA," wherever it appears in sections 201(e), 202(c), 305, 501, 701(e), and
802(e), and inserting "the Secretary" in lieu thereof; and

(d) inserting "the Department of Homeland Security,” after "Attorney General," in section 801.

Sec. 25. Executive Order 12906 of April 11, 1994 ("Coordinating Geographic Data Acquisition and
Access: The National Spatial Data Infrastructure™), is amended by:

(a) striking "and" in section 7(b)(ii);
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(b) striking the period at the end of section 7(b)(iii) and inserting "; and" in lieu thereof; and

(c) inserting a new section 7(b)(iv) to read "(iv) the national security-related activities of the Department of
Homeland Security as determined by the Secretary of Homeland Security.".

Sec. 26. Executive Order 12870 of September 30, 1993 (“Trade Promotion Coordinating Committee"), is
amended by:

(a) inserting "(j) Department of Homeland Security;" after "(i) Department of the Interior;" in section 1; and
(b) relettering the subsequent subsections in section 1 appropriately.

Sec. 27. Executive Order 12835 of January 25, 1993 (“Establishment of the National Economic Council"),
is amended by:

(@) inserting " (k) Secretary of Homeland Security;" after "(j) Secretary of Energy;" in section 2; and

(b) relettering the subsequent subsections in section 2 appropriately.

Sec. 28. Executive Order 12830 of January 9, 1993 ("Establishing the Military Outstanding Volunteer
Service Medal"), is amended by striking "the Secretary of Transportation” wherever it appears and inserting
"the Secretary of Homeland Security” in lieu thereof.

Sec. 29. Executive Order 12824 of December 7, 1992 ("Establishing the Transportation Distinguished
Service Medal™), is amended by:

(@) striking "Transportation™ in the title and inserting "Homeland Security" in lieu thereof; and

(b) striking "Transportation" wherever it appears and inserting "Homeland Security" in lieu thereof.

Sec. 30. Executive Order 12807 of May 24, 1992 (“Interdiction of lllegal Aliens™), is amended by striking
"the Attorney General" in section 2(c)(3) and inserting "the Secretary of Homeland Security" in lieu
thereof.

Sec. 31. Executive Order 12793 of March 20, 1992 ("Continuing the Presidential Service Certificate and
Presidential Service Badge"), is amended by striking “the Secretary of Transportation” in section 1 and
inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 32. Executive Order 12789 of February 10, 1992 ("Delegation of Reporting Functions Under the
Immigration Reform and Control Act of 1986"), is amended by striking "The Attorney General™ in section
1 and inserting "The Secretary of Homeland Security" in lieu thereof.

Sec. 33. Executive Order 12788 of January 15, 1992 ("Defense Economic Adjustment Program"), is
amended by:

(a) inserting "(15) Secretary of Homeland Security;" after "(14) Secretary of Veterans Affairs;" in section
4(a); and

(b) renumbering the subsequent subsections in section 4(a) appropriately.

Sec. 34. Executive Order 12777 of October 18, 1991 ("Implementation of Section 311 of the Federal Water
Pollution Control Act of October 18, 1972, as Amended, and the QOil Pollution Act of 1990"), is amended
by:

(a) inserting "and the Secretary of the Department in which the Coast Guard is operating™ after "the
Secretary of Transportation™ in sections 2(b)(2) and 2(d)(2);

(b) striking "the Secretary of Transportation™ in section 2(e)(2) and wherever it appears in sections 5 and 8
and inserting "the Secretary of the Department in which the Coast Guard is operating™ in lieu thereof; and
(c) inserting "the Secretary of the Department in which the Coast Guard is operating,” after "Agriculture,"
in section 10(c).

Sec. 35. Executive Order 12743 of January 18, 1991 ("Ordering the Ready Reserve of the Armed Forces to
Active Duty"), is amended by:

(@) striking "the Department of Transportation™ in section 1 and inserting "the Department of Homeland
Security" in lieu thereof; and

(b) striking "the Secretary of Transportation" in section 1 and inserting "the Secretary of Homeland
Security" in lieu thereof.

Sec. 36. Executive Order 12742 of January 8, 1991 ("National Security Industrial Responsiveness™), is
amended by:

(@) inserting "Homeland Security," after "Transportation,” in section 104(a); and

(b) striking "the Director of the Federal Emergency Management Agency" in section 104(d) and inserting
"the Secretary of Homeland Security" in lieu thereof.

Sec. 37. Executive Order 12733 of November 13, 1990 ("Authorizing the Extension of the Period of Active
Duty of Personnel of the Selected Reserve of the Armed Forces™), is amended by striking "the Secretary of
Transportation” and inserting "the Secretary of Homeland Security™ in lieu thereof.
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Sec. 38. Executive Order 12728 of August 22, 1990 ("Delegating the President's Authority to Suspend any
Provision of Law Relating to the Promotion, Retirement, or Separation of Members of the Armed Forces"),
is amended by striking "the Secretary of Transportation™ in sections 1 and 2 and inserting "the Secretary of
Homeland Security" in lieu thereof.

Sec. 39. Executive Order 12727 of August 27, 1990 ("Ordering the Selected Reserve of the Armed Forces
to Active Duty"), is amended by striking "the Secretary of Transportation" in section 1 and inserting "the
Secretary of Homeland Security" in lieu thereof.

Sec. 40. Executive Order 12699 ("'Seismic Safety of Federal and Federally Assisted or Regulated New
Building Construction™), is amended by:

(a) striking "Federal Emergency Management Agency (FEMA)" in section 3(d) and inserting "Department
of Homeland Security" in lieu thereof;

(b) striking "The Director of the Federal Emergency Management Agency™ in section 4(a) and inserting
"The Secretary of Homeland Security" in lieu thereof; and

(c) striking "The Federal Emergency Management Agency" and "The FEMA" in section 5 and inserting
"The Department of Homeland Security" in lieu thereof (in both places).

Sec. 41. Executive Order 12657 of November 18, 1988 ("'Federal Emergency Management Agency
Assistance in Emergency Preparedness Planning at Commercial Nuclear Power Plants"), is amended by:
(a) striking "Federal Emergency Management Agency" in the title and inserting "Department of Homeland
Security" in lieu thereof;

(b) striking "Federal Emergency Management Agency ("FEMA™)" in section 1(b) and inserting
"Department of Homeland Security ("DHS")" in lieu thereof;

(c) striking "FEMA" wherever it appears in sections 1(b), 2(b), 2(c), 3, 4, 5, and 6, and inserting "DHS" in
lieu thereof; and

(d) striking "the Director of FEMA" in section 2(a) and inserting "the Secretary of Homeland Security" in
lieu thereof.

Sec. 42. Executive Order 12656 of November 18, 1988 (""Assignment of Emergency Preparedness
Responsibilities'), as amended, is further amended by:

(a) striking "The Director of the Federal Emergency Management Agency" wherever it appears in sections
104(c) and 1702 and inserting "The Secretary of Homeland Security" in lieu thereof;

(b) striking "the Director of the Federal Emergency Management Agency" wherever it appears in sections
104(c), 201(15), 301(9), 401(10), 501(4), 501(7), 502(7), 601(3), 701(5), 801(9), 1302(4), 1401(4), 1701,
and 1801(b), and inserting "the Secretary of Homeland Security" in lieu thereof;

(c) striking "consistent with current National Security Council guidelines and policies” in section 201(15)
and inserting "consistent with current Presidential guidelines and policies" in lieu thereof;

(d) striking "Secretary" in section 501(9) and inserting "Secretaries" in lieu thereof;

(e) inserting "and Homeland Security" after "Labor" in section 501(9);

(f) striking "and" after "State™ in section 701(6) and inserting a comma in lieu thereof;

(9) inserting ", and Homeland Security" after "Defense™ in section 701(6);

(h) striking "the Director of the Federal Emergency Management Agency," in section 701(6); and

(i) striking "Federal Emergency Management Agency" in the title of Part 17 and inserting "Department of
Homeland Security" in lieu thereof.

Without prejudice to subsections (a) through (i) of this section, all responsibilities assigned to specific
Federal officials pursuant to Executive Order 12656 that are substantially the same as any responsibility
assigned to, or function transferred to, the Secretary of Homeland Security pursuant to the Homeland
Security Act of 2002 (regardless of whether such responsibility or function is expressly required to be
carried out through another official of the Department of Homeland Security or not pursuant to such Act),
or intended or required to be carried out by an agency or an agency component transferred to the
Department of Homeland Security pursuant to such Act, are hereby reassigned to the Secretary of
Homeland Security.

Sec. 43. Executive Order 12580 of January 23, 1987 ("Superfund Implementation™), as amended, is further
amended by:

(@) inserting "Department of Homeland Security," after Department of Energy,"” in section 1(a)(2); and

(b) striking "Federal Emergency Management Agency" in section 1(a)(2).

Sec. 44. Executive Order 12555 of November 15, 1985 (“Protection of Cultural Property™), as amended, is
further amended by:
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(a) striking "the Secretary of the Treasury" in sections 1, 2, and 3, and inserting "the Secretary of Homeland
Security" in lieu thereof; and

(b) striking "The Department of the Treasury" in the heading of section 3 and inserting "The Department of
Homeland Security" in lieu thereof.

Sec. 45. Executive Order 12501 of January 28, 1985 ("Arctic Research™), is amended by:

(a) inserting "(i) Department of Homeland Security;" after "(h) Department of Health and Human
Services;" in section 8; and

(b) relettering the subsequent subsections in section 8 appropriately.

Sec. 46. Executive Order 12472 of April 3, 1984 ("Assignment of National Security and Emergency
Preparedness Telecommunications Functions™), is amended by:

(a) inserting "the Homeland Security Council,” after "National Security Council,” in sections 1(b), 1(e)(4),
1(f)(3), and 2(c)(4);

(b) striking "The Secretary of Defense™ in section 1(e) and inserting "The Secretary of Homeland Security"
in lieu thereof;

(c) striking "Federal Emergency Management Agency™ in sections 1(e)(3) and 3(j) and inserting
"Department of Homeland Security" in lieu thereof;

(d) inserting "', in consultation with the Homeland Security Council," after "National Security Council™ in
section 2(b)(1);

(e) inserting ", the Homeland Security Council," after "National Security Council" in sections 2(d) and 2(e);
() striking "the Director of the Federal Emergency Management Agency" in section 2(d)(1) and inserting
"the Secretary of Homeland Security™ in lieu thereof;

(9) striking "Federal Emergency Management Agency. The Director of the Federal Emergency
Management Agency shall:" in section 3(b) and inserting "Department of Homeland Security. The
Secretary of Homeland Security shall:" in lieu thereof; and

(h) adding at the end of section 3(d) the following new paragraph: "(3) Nothing in this order shall be
construed to impair or otherwise affect the authority of the Secretary of Defense with respect to the
Department of Defense, including the chain of command for the armed forces of the United States under
section 162(b) of title 10, United States Code, and the authority of the Secretary of Defense with respect to
the Department of Defense under section 113(b) of that title.".

Sec. 47. Executive Order 12382 of September 13, 1982 ("President's National Security
Telecommunications Advisory Committee™), as amended, is further amended by:

(a) inserting "through the Secretary of Homeland Security," after "the President,” in sections 2(a) and 2(b);
(b) striking "and to the Secretary of Defense" in section 2(e) and inserting ", through the Secretary of
Homeland Security," in lieu thereof; and

(c) striking "the Secretary of Defense" in sections 3(c) and 4(a) and inserting "the Secretary of Homeland
Security" in lieu thereof.

Sec. 48. Executive Order 12341 of January 21, 1982 (*Cuban and Haitian Entrants"), is amended by:

(a) striking "The Attorney General™ in section 2 and inserting "The Secretary of Homeland Security" in lieu
thereof; and

(b) striking "the Attorney General" in section 2 and inserting "the Secretary of Homeland Security" in lieu
thereof.

Sec. 49. Executive Order 12208 of April 15, 1980 ("Consultations on the Admission of Refugees"), as
amended, is further amended by:

(a) striking "the following functions: (a) To" in section 1 101 and inserting "to" in lieu thereof;

(b) striking "the Attorney General™ in section 1-101(a) and inserting "the Secretary of Homeland Security"
in lieu thereof;

(c) striking sections 1-101(b) and 1-102; and

(d) redesignating sections 1-103 and 1-104 as sections 1-102 and 1-103, respectively.

Sec. 50. Executive Order 12188 of January 2, 1980 ("International Trade Functions"), as amended, is
further amended by:

(a) inserting "(12) The Secretary of Homeland Security" after "(11) The Secretary of Energy" in section 1-
102(b); and

(b) renumbering the subsequent subsections in section 1 102(b) appropriately.

Sec. 51. Executive Order 12160 of September 26, 1979 ("Providing for Enhancement and Coordination of
Federal Consumer Programs™), as amended, is further amended by:
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(@) inserting "(m) Department of Homeland Security." after "(l) Department of the Treasury." in section 1-
102;

(b) striking "(s) Federal Emergency Management Agency." in section 1-102; and

(c) relettering the subsequent subsections in section 1-102 appropriately.

Sec. 52. Executive Order 12148 of July 20, 1979 ("Federal Emergency Management"), as amended, is
further amended by:

(a) striking "the Federal Emergency Management Agency" whenever it appears and inserting "the
Department of Homeland Security™ in lieu thereof; and

(b) striking "the Director of the Federal Emergency Management Agency" wherever it appears and
inserting “the Secretary of Homeland Security™ in lieu thereof.

Sec. 53. Executive Order 12146 of July 18, 1979 ("Management of Federal Legal Resources"), as amended,
is further amended by:

(@) striking "15" in section 1-101 and inserting "16™ in lieu thereof;

(b) inserting "'(n) The Department of Homeland Security.” after "(m) The Department of the Treasury.” in
section 1-102; and

(c) relettering the subsequent subsections in section 1-102 appropriately.

Sec. 54. Executive Order 12002 of July 7, 1977 ("Administration of Export Controls™), as amended, is
further amended by inserting ", the Secretary of Homeland Security," after "The Secretary of Energy" in
section 3.

Sec. 55. Executive Order 11965 of January 19, 1977 (“Establishing the Humanitarian Service Medal"), is
amended by striking "the Secretary of Transportation" wherever it appears in sections 1, 2, and 4, and
inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 56. Executive Order 11926 of July 19, 1976 ("The Vice Presidential Service Badge"), is amended by
striking "the Secretary of Transportation™ in section 2 and inserting "the Secretary of Homeland Security"
in lieu thereof.

Sec. 57. Executive Order 11858 of May 7, 1975 ("Foreign Investment in the United States™), as amended, is
further amended by:

(a) inserting "(8) The Secretary of Homeland Security." after "(7) The Attorney General." in section 1(a);
and

(b) redesignating subsection (8) as subsection (9) in section 1(a).

Sec. 58. Executive Order 11800 of August 17, 1974 ("Delegating Certain Authority Vested in the President
by the Aviation Career Incentive Act of 1974"), as amended, is further amended by striking "the Secretary
of Transportation™ in section 1 and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 59. Executive Order 11645 of February 8, 1972 ("Authority of the Secretary of Transportation to
Prescribe Certain Regulations Relating to Coast Guard Housing"), is amended by striking "the Secretary of
Transportation™ in the title and in sections 1 and 2 and inserting "the Secretary of Homeland Security" in
lieu thereof.

Sec. 60. Executive Order 11623 of October 12, 1971 ("Delegating to the Director of Selective Service
Authority to Issue Rules and Regulations under the Military Selective Service Act"), as amended, is further
amended by:

(a) striking "the Secretary of Transportation™ in section 2(a) and inserting “the Secretary of Homeland
Security” in lieu thereof; and

(b) striking "the Department of Transportation™ in section 2(a) and inserting “the Department of Homeland
Security" in lieu thereof.

Sec. 61. Executive Order 11448 of January 16, 1969 (“"Establishing the Meritorious Service Medal"), as
amended, is further amended by striking "the Secretary of Transportation" in section 1 and inserting "the
Secretary of Homeland Security" in lieu thereof.

Sec. 62. Executive Order 11446 of January 16, 1969 ("Authorizing the Acceptance of Service Medals and
Ribbons from Multilateral Organizations Other Than the United Nations"), is amended by striking "the
Secretary of Transportation™ and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 63. Executive Order 11438 of December 3, 1968 ("Prescribing Procedures Governing
Interdepartmental Cash Awards to the Members of the Armed Forces"), as amended, is further amended
by:

(a) striking "the Secretary of Transportation™ in sections 1 and 2 and inserting "the Secretary of Homeland
Security" in lieu thereof; and

64



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(b) striking "the Department of Transportation" wherever it appears in sections 2 and 4 and inserting "the
Department of Homeland Security" in lieu thereof.

Sec. 64. Executive Order 11366 of August 4, 1967 ("Assigning Authority to Order Certain Persons in the
Ready Reserve to Active Duty"), is amended by striking "The Secretary of Transportation" in sections 2
and 3(b) and inserting "The Secretary of Homeland Security" in lieu thereof.

Sec. 65. Executive Order 11239 of July 31, 1965 ("Enforcement of the Convention for Safety of Life at
Sea, 1960"), as amended, is further amended, without prejudice to section 1-106 of Executive Order 12234
of September 3, 1980 ("Enforcement of the Convention for the Safety of Life at Sea"), by:

(a) striking "the Secretary of Transportation™ in sections 1, 3, and 4, and inserting "the Secretary of
Homeland Security" in lieu thereof; and

(b) striking "The Secretary of Transportation” in sections 2 and 3 and inserting "The Secretary of
Homeland Security" in lieu thereof.

Sec. 66. Executive Order 11231 of July 8, 1965 (“Establishing the Vietnam Service Medal™), as amended,
is further amended by striking "the Secretary of Transportation™ in section 1 and inserting “the Secretary of
Homeland Security" in lieu thereof.

Sec. 67. Executive Order 11190 of December 29, 1964 ("Providing for the Screening of the Ready Reserve
of the Armed Forces"), as amended, is further amended by striking "the Secretary of Transportation" in
section 1 and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 68. Executive Order 11139 of January 7, 1964 ("Authorizing Acceptance of the United Nations Medal
and Service Ribbon™), is amended by striking "the Secretary of the Treasury" and inserting "the Secretary
of Homeland Security" in lieu thereof.

Sec. 69. Executive Order 11079 of January 25, 1963 ("Providing for the Prescribing of Regulations under
which Members of the Armed Forces and Others May Accept Fellowships, Scholarships or Grants"), as
amended, is further amended by striking "the Secretary of Transportation” and inserting “the Secretary of
Homeland Security" in lieu thereof.

Sec. 70. Executive Order 11046 of August 24, 1962 ("Authorizing Award of the Bronze Star Medal™), as
amended, is further amended by striking "the Secretary of Transportation" in section 1 and inserting "the
Secretary of Homeland Security" in lieu thereof.

Sec. 71. Executive Order 11016 of April 25, 1962 ("Authorizing Award of the Purple Heart"), as amended,
is further amended by striking "the Secretary of Transportation™ in sections 1 and 2 and inserting "the
Secretary of Homeland Security" in lieu thereof.

Sec. 72. Executive Order 10977 of December 4, 1961 ("Establishing the Armed Forces Expeditionary
Medal"), as amended, is further amended by striking "the Secretary of Transportation™ in section 2 and
inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 73. Executive Order 10789 of November 14, 1958 ("Authorizing Agencies of the Government To
Exercise Certain Contracting Authority in Connection With National-Defense Functions and Prescribing
Regulations Governing the Exercise of Such Authority™), as amended, is further amended by:

(a) striking "The Federal Emergency Management Agency" in paragraph 21 and inserting "Department of
Homeland Security" in lieu thereof; and

(b) inserting at the end thereof the following new Part:;

"Part Il -- Coordination with Other Authorities

25. After March 1, 2003, no executive department or agency shall exercise authority granted under
paragraph 1A of this order with respect to any matter that has been, or could be, designated by the
Secretary of Homeland Security as a qualified anti-terrorism technology as defined in section 865 of the
Homeland Security Act of 2002, unless--

(a) in the case of the Department of Defense, the Secretary of Defense has, after consideration of the
authority provided under subtitle G of title VIII of the Homeland Security Act of 2002, determined that the
exercise of authority under this order is necessary for the timely and effective conduct of United States
military or intelligence activities; and

(b) in the case of any other executive department or agency that has authority under this order, (i) the
Secretary of Homeland Security has advised whether the use of the authority provided under subtitle G of
title V111 of the Homeland Security Act of 2002 would be appropriate, and (ii) the Director of the Office
and Management and Budget has approved the exercise of authority under this order.".

Sec. 74. Executive Order 10694 of January 10, 1957 ("Authorizing the Secretaries of the Army, Navy, and
Air Force to Issue Citations in the Name of the President of the United States to Military and Naval Units
for Outstanding Performance in Action"), is amended by adding at the end thereof the following new
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section: "5. The Secretary of the Department in which the Coast Guard is operating may exercise the same
authority with respect to the Coast Guard under this order as the Secretary of the Navy may exercise with
respect to the Navy and the Marine Corps under this order.".

Sec. 75. Executive Order 10637 of September 16, 1955 ("Delegating to the Secretary of the Treasury
Certain Functions of the President Relating to the United States Coast Guard™), is amended by:

(@) striking "The Secretary of the Treasury" in sections 1 and 2 and inserting "The Secretary of Homeland
Security" in lieu thereof;

(b) striking "the Secretary of the Treasury" in the title and in subsections 1(j), 1(k), and 5, and inserting "the
Secretary of Homeland Security" in lieu thereof; and

(c) striking subsection 1(r) and redesignating subsection 1(s) as subsection 1(r).

Sec. 76. Executive Order 10631 of August 17, 1955 ("Code of Conduct for Members of the Armed Forces
of the United States™), as amended, is further amended by: striking "the Secretary of Transportation” and
inserting "the Secretary of Homeland Security™ in lieu thereof.

Sec. 77. Executive Order 10554 of August 18, 1954 ("Delegating the Authority of the President to
Prescribe Regulations Authorizing Occasions Upon Which the Uniform May Be Worn by Persons Who
Have Served Honorably in the Armed Forces in Time of War"), is amended by striking “the Secretary of
the Treasury" and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 78. Executive Order 10499 of November 4, 1953 ("Delegating Functions Conferred Upon the
President by Section 8 of the Uniformed Services Contingency Option Act of 1953"), as amended, is
further amended by striking "the Treasury" in sections 1 and 2 and inserting "Homeland Security" in lieu
thereof.

Sec. 79. Executive Order 10448 of April 22, 1953 ("Authorizing the National Defense Medal"), as
amended, is further amended by striking "the Secretary of Transportation™” in sections 1 and 2 and inserting
"the Secretary of Homeland Security" in lieu thereof.

Sec. 80. Executive Order 10271 of July 7, 1951 ("Delegating the Authority of the President to Order
Members and Units of Reserve Components of the Armed Forces into Active Federal service™), is amended
by striking "the Secretary of the Treasury" and inserting "the Secretary of Homeland Security" in lieu
thereof.

Sec. 81. Executive Order 10179 of November 8, 1950 ("Establishing the Korean Service Medal"), as
amended, is further amended by striking "the Secretary of the Treasury" in sections 1 and 2 and inserting
"the Secretary of Homeland Security" in lieu thereof.

Sec. 82. Executive Order 10163 of September 25, 1950 ("The Armed Forces Reserve Medal™), as amended,
is further amended by striking "the Secretary of the Treasury™ in sections 2 and 7 and inserting "the
Secretary of Homeland Security" in lieu thereof.

Sec. 83. Executive Order 10113 of February 24, 1950 ("Delegating the Authority of the President to
Prescribe Clothing Allowances, and Cash Allowances in lieu thereof, for Enlisted Men in the Armed
Forces"), as amended, is further amended by striking "the Secretary of the Treasury" in sections 1 and 2
and inserting "the Secretary of Homeland Security" in lieu thereof.

Sec. 84. Executive Order 4601 of March 1, 1927 ("Distinguished Flying Cross"), as amended, is further
amended by:

(a) striking "The Secretary of War, the Secretary of the Navy," in sections 2 and 12 and inserting "The
Secretary of Defense™ in lieu thereof; and

(b) striking "the Secretary of the Treasury" in sections 2 and 12 and inserting "the Secretary of Homeland
Security" in lieu thereof.

Sec. 85. Designation as a Defense Agency of the United States.

| hereby designate the Department of Homeland Security as a defense agency of the United States for the
purposes of chapter 17 of title 35 of the United States Code.

Sec. 86. Exception from the Provisions of the Government Employees Training Act.

Those elements of the Department of Homeland Security that are supervised by the Under Secretary of
Homeland Security for

Information Analysis and Infrastructure Protection through the Department's Assistant Secretary for
Information Analysis are, pursuant to section 4102(b)(1) of title 5, United States Code, and in the public
interest, excepted from the following provisions of the Government Employees Training Act as codified in
title 5: sections 4103(a)(1), 4108, 4115, 4117, and 4118, and that part of 4109(a) that provides "under the
regulations prescribed under section 4118(a)(8) of this title and".

Sec. 87. Functions of Certain Officials in the Coast Guard.
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The Commandant and the Assistant Commandant for Intelligence of the Coast Guard each shall be
considered a "Senior Official of the Intelligence Community" for purposes of Executive Order 12333 of
December 4, 1981, and all other relevant authorities.

Sec. 88. Order of Succession.

Subject to the provisions of subsection (b) of this section, the officers named in subsection (a) of this
section, in the order listed, shall act as, and perform the functions and duties of, the office of Secretary of
Homeland Security ("Secretary") during any period in which the Secretary has died, resigned, or otherwise
become unable to perform the functions and duties of the office of Secretary.

(a) Order of Succession.

(i) Deputy Secretary of Homeland Security;

(ii) Under Secretary for Border and Transportation Security;

(iii) Under Secretary for Emergency Preparedness and Response;

(iv) Under Secretary for Information Analysis and Infrastructure Protection;

(v) Under Secretary for Management;

(vi) Under Secretary for Science and Technology;

(vii) General Counsel; and

(viii) Assistant Secretaries in the Department in the order of their date of appointment as such.

(b) Exceptions.

(i) No individual who is serving in an office listed in subsection (a) in an acting capacity shall act as
Secretary pursuant to this section.

(if) Notwithstanding the provisions of this section, the President retains discretion, to the extent permitted
by the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., to depart from this order in
designating an acting Secretary.

Sec. 89. Savings Provision.

Except as otherwise specifically provided above or in Executive Order 13284 of January 23, 2003
("Amendment of Executive Orders, and Other Actions, in Connection With the Establishment of the
Department of Homeland Security"), references in any prior Executive Order relating to an agency or an
agency component that is transferred to the Department of Homeland Security (“the Department™), or
relating to a function that is transferred to the Secretary of Homeland

Security, shall be deemed to refer, as appropriate, to the Department or its officers, employees, agents,
organizational units, or functions.

Sec. 90. Nothing in this order shall be construed to impair or otherwise affect the authority of the Secretary
of Defense with respect to the Department of Defense, including the chain of command for the armed
forces of the United States under section 162(b) of title 10, United States Code, and the authority of the
Secretary of Defense with respect to the Department of Defense under section 113(b) of that title.

Sec. 91. Nothing in this order shall be construed to limit or restrict the authorities of the Central
Intelligence Agency and the Director of Central Intelligence pursuant to the National Security Act of 1947
and the CIA Act of 1949.

Sec. 92. This order shall become effective on March 1, 2003.

Sec. 93. This order does not create any right or benefit, substantive or procedural, enforceable at law or in
equity, against the United States, its departments, agencies, or other entities, its officers or employees, or
any other person.

GEORGE W. BUSH
THE WHITE HOUSE,
February 28, 2003.

AMENDMENT(S) : None
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APPENDIX 2-8: PDD 39

Presidential Decision Directive 39, June 21, 1995, United States Policy on Counterterrorism

Purpose. To provide an unclassified synopsis of the U.S. national policy on terrorism as laid out in
Presidential Decision Directive-39 (PDD-39).

Background. On June 21, 1995, the President signed PDD-39, U.S. Policy on Counterterrorism. This
classified document laid out the national policy and assigned specific missions to designated Federal
Departments and agencies. This unclassified synopsis is provided to enable Federal, State, and local
emergency response and Consequence Management personnel without appropriate security clearances to
have a basic understanding of the provisions of PDD-39.

PDD-39 validates and reaffirms existing Federal Lead Agency responsibilities for counterterrorism, which
are assigned to the Department of Justice (DOJ), as delegated to the Federal Bureau of Investigation (FBI),
for threats or acts of terrorism within the United States. The FBI as the lead for Crisis Management will
involve only those Federal agencies required and designated in classified documents. The Directive further
states that the Federal Emergency Management Agency (FEMA), with the support of all agencies in the
Federal Response Plan (FRP), will support the FBI in Washington, DC, and on scene until the Attorney
General transfers Lead Agency to FEMA. FEMA retains responsibility for Consequence Management
throughout the Federal response.

Definitions. Crisis Management includes measures to identify, acquire, and plan the use of resources
needed to anticipate, prevent, and/or resolve a threat or act of terrorism. The laws of the United States
assign primary authority to the Federal Government to prevent and respond to acts of terrorism; State and
local governments provide assistance as required. Crisis management is predominantly a law enforcement
response.

Consequence Management includes measures to protect public health and safety, restore essential
government services, and provide emergency relief to governments, businesses, and individuals affected by
the consequences of terrorism. The laws of the United States assign primary authority to the States to
respond to the consequences of terrorism; the Federal Government provides assistance as required.

U.S. Policy on Counterterrorism
General. Terrorism is both a threat to our national security as well as a criminal act. The Administration
has stated that it is the policy of the United States to use all appropriate means to deter, defeat, and respond
to all terrorist attacks on our territory and resources, both with people and facilities, wherever they occur. In
support of these efforts, the United States will:

o Employ efforts to deter, preempt, apprehend, and prosecute terrorists.

e Work closely with other governments to carry out counterterrorism policy and combat

terrorist threats against them.

o Identify sponsors of terrorists, isolate them, and ensure they pay for their actions.

e Make no concessions to terrorists.

[ ]
Measures to Combat Terrorism. To ensure that the United States is prepared to combat terrorism in all of
its forms, a number of measures have been directed. These include reducing vulnerabilities to terrorism,
deterring and responding to terrorist attacks, and having capabilities to prevent and manage the
consequences of terrorist use of nuclear, biological, or chemical (NBC) weapons, including those of mass
destruction.

a. Reduce Vulnerabilities. In order to reduce vulnerabilities to terrorism, both at home and abroad, all
departmental/agency heads have been directed to ensure that their personnel and facilities are fully
protected against terrorism. Specific efforts that will be conducted to ensure our security against terrorist
attacks include the following:
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e Review the vulnerability of government facilities and critical national infrastructure.

e Expand the program of counterterrorism.

e Reduce vulnerabilities affecting civilian personnel/facilities abroad and military
personnel/facilities.

e Exclude/deport persons who pose a terrorist threat.

e Prevent unlawful traffic in firearms and explosives and protect the President and other
officials against terrorist attack.

e Reduce U.S. vulnerabilities to international terrorism through intelligence collection/ analysis,
counterintelligence, and covert action.

b. Deter. To deter terrorism, it is necessary to provide a clear public position that our policies will not be
affected by terrorist acts and we will vigorously deal with terrorists/sponsors to reduce terrorist capabilities
and support. In this regard, we must make it clear that we will not allow terrorism to succeed and that the
pursuit, arrest, and prosecution of terrorists are of the highest priority. Our goals include the disruption of
terrorist sponsored activity, including termination of financial support, arrest and punishment of terrorists
as criminals, application of U.S. laws and new legislation to prevent terrorist groups from operating in the
United States, and application of extraterritorial statutes to counter acts of terrorism and apprehend
terrorists outside of the United States. The return of terrorists overseas who are wanted for violation of U.S.
law is of the highest priority and a central issue in bilateral relations with any state that harbors or assists
them.

c. Respond. To respond to terrorism, we must have a rapid and decisive capability to protect Americans,
defeat or arrest terrorists, respond against terrorist sponsors, and provide relief to the victims of terrorists.
The goal during the immediate response phase of an incident is to terminate terrorist attacks, so the
terrorists do not accomplish their objectives or maintain their freedom, while seeking to minimize damage
and loss of life and provide emergency assistance. After an incident has occurred, a rapidly deployable
interagency Emergency Support Team (EST) will provide required capabilities on scene: a Foreign
Emergency Support Team (FEST) for foreign incidents, and a Domestic Emergency Support Team (DEST)
for domestic incidents. DEST membership will be limited to those agencies required to respond to the
specific incident. Both teams will include elements for specific types of incidents such as nuclear,
chemical, and biological threats.

The Director, FEMA will ensure that the FRP is adequate for Consequence Management activities in
response to terrorist attacks against large U.S. populations, including those where weapons of mass
destruction (WMD) are involved. FEMA will also ensure that State response plans and capabilities are
adequate and tested. FEMA, supported by all FRP signatories, will assume the Lead Agency role for
consequence management in Washington, DC, and on scene. If large-scale casualties and infrastructure
damage occur, the President may appoint a Personal Representative for Consequence Management as the
on-scene Federal authority during recovery. A roster of senior and former government officials willing to
perform these functions will be created, and the rostered individuals will be provided training and
information necessary to allow themselves to be called on short notice.

Agencies will bear the cost of their participation in terrorist incidents and counter-terrorist operations,
unless otherwise directed.

d. NBC Consequence Management. The development of effective capabilities for preventing and managing
the consequence of terrorist use of NBC materials or weapons is of the highest priority. Terrorist
acquisition of WMD is not acceptable, and there is no higher priority than preventing the acquisition of
such materials/weapons or removing the capability from terrorist groups.

AMENDMENT(S): None
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APPENDIX 2-9: PDD 62

Presidential Decision Directive 62, May 22, 1988, Combating Terrorism

Since he took office, President Clinton has made the fight against terrorism a top national security
objective. The President has worked to deepen our cooperation with our friends and allies abroad,
strengthen law enforcement's counterterrorism tools and improve security on airplanes and at airports.
These efforts have paid off as major terrorist attacks have been foiled and more terrorists have been
apprehended, tried and given severe prison terms.

Yet America's unrivaled military superiority means that potential enemies -- whether nations or terrorist
groups -- that choose to attack us will be more likely to resort to terror instead of conventional military
assault. Moreover, easier access to sophisticated technology means that the destructive power available to
terrorists is greater than ever. Adversaries may thus be tempted to use unconventional tools, such as
weapons of mass destruction, to target our cities and disrupt the operations of our government. They may
try to attack our economy and critical infrastructure using advanced computer technology.

President Clinton is determined that in the coming century, we will be capable of deterring and preventing
such terrorist attacks. The President is convinced that we must also have the ability to limit the damage and
manage the consequences should such an attack occur.

To meet these challenges, President Clinton signed Presidential Decision Directive 62. This Directive
creates a new and more systematic approach to fighting the terrorist threat of the next century. It reinforces
the mission of the many U.S. agencies charged with roles in defeating terrorism; it also codifies and
clarifies their activities in the wide range of U.S. counter-terrorism programs, from apprehension and
prosecution of terrorists to increasing transportation security, enhancing response capabilities and
protecting the computer-based systems that lie at the heart of America's economy. The Directive will help
achieve the President's goal of ensuring that we meet the threat of terrorism in the 21st century with the
same rigor that we have met military threats in this century.

The National Coordinator

To achieve this new level of integration in the fight against terror, PDD-62 establishes the office of the
National Coordinator for Security, Infrastructure Protection and Counter-Terrorism. The National
Coordinator will oversee the broad variety of relevant polices and programs including such areas as
counter-terrorism, protection of critical infrastructure, preparedness and consequence management for
weapons of mass destruction. The National Coordinator will work within the National Security Council,
report to the President through the Assistant to the President for National Security Affairs and produce for
him an annual Security Preparedness Report. The National Coordinator will also provide advice regarding
budgets for counter-terror programs and coordinate the development of guidelines that might be needed for
crisis management.

AMENDMENT(S): None

APPENDIX 2-10: PDD 63

Presidential Decision Directive 63, May 22 1998, Protecting America’s Critical Infrastructures

This Presidential Directive builds on the recommendations of the President's Commission on Critical
Infrastructure Protection. In October 1997 the Commission issued its report, calling for a national effort to
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assure the security of the United States' increasingly vulnerable and interconnected infrastructures, such as
telecommunications, banking and finance, energy, transportation, and essential government services.
Presidential Decision Directive 63 is the culmination of an intense, interagency effort to evaluate those
recommendations and produce a workable and innovative framework for critical infrastructure protection.

The President's policy:
e Sets a goal of a reliable, interconnected, and secure information system infrastructure by the year
2003, and significantly increased security for government systems by the year 2000, by:
= Immediately establishing a national center to warn of and respond to attacks.
= Building the capability to protect critical infrastructures from intentional acts by 2003.
e  Addresses the cyber and physical infrastructure vulnerabilities of the Federal government by
requiring each department and agency to work to reduce its exposure to new threats;
e Requires the Federal government to serve as a model to the rest of the country for how
infrastructure protection is to be attained;
e  Seeks the voluntary participation of private industry to meet common goals for protecting our
critical systems through public-private partnerships;
e  Protects privacy rights and seeks to utilize market forces. It is meant to strengthen and protect the
nation's economic power, not to stifle it.
o  Seeks full participation and input from the Congress.

PDD-63 sets up a new structure to deal with this important challenge:

e aNational Coordinator whose scope will include not only critical infrastructure but also foreign
terrorism and threats of domestic mass destruction (including biological weapons) because attacks
on the US may not come labeled in neat jurisdictional boxes;

e The National Infrastructure Protection Center (NIPC) at the FBI which will fuse representatives
from FBI, DOD, USSS, Energy, Transportation, the Intelligence Community, and the private
sector in an unprecedented attempt at information sharing among agencies in collaboration with
the private sector. The NIPC will also provide the principal means of facilitating and coordinating
the Federal Government's response to an incident, mitigating attacks, investigating threats and
monitoring reconstitution efforts;

e An Information Sharing and Analysis Center (ISAC) is encouraged to be set up by the private
sector, in cooperation with the federal government;

e A National Infrastructure Assurance Council drawn from private sector leaders and state/local
officials to provide guidance to the policy formulation of a National plan

e The Critical Infrastructure Assurance Office will provide support to the National Coordinator’s
work with government agencies and the private sector in developing a national plan. The office
will also help coordinate a national education and awareness program, and legislative and public
affairs.

AMENDMENT(S): None

APPENDIX 2-11: HSPD-5

Homeland Security Presidential Directive (HSPD) 5, February 28, 2003, Management of Domestic
Incidents

Purpose

(1) To enhance the ability of the United States to manage domestic incidents by establishing a single,

comprehensive national incident management system.

Definitions
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(2) In this directive:

(@) the term "Secretary" means the Secretary of Homeland Security.

(b) the term "Federal departments and agencies" means those executive departments enumerated in 5
U.S.C. 101, together with the Department of Homeland Security; independent establishments as defined by
5 U.S.C. 104(1); government corporations as defined by 5 U.S.C. 103(1); and the United States Postal
Service.

(c) the terms "State,” "local,” and the "United States" when it is used in a geographical sense, have the same
meanings as used in the Homeland Security Act of 2002, Public Law 107-296.

Policy

(3) To prevent, prepare for, respond to, and recover from terrorist attacks, major disasters, and other
emergencies, the United States Government shall establish a single, compre-hensive approach to domestic
incident management. The objective of the United States Government is to ensure that all levels of
government across the Nation have the capability to work efficiently and effectively together, using a
national approach to domestic incident management. In these efforts, with regard to domestic incidents, the
United States Government treats crisis management and consequence management as a single, integrated
function, rather than as two separate functions.

(4) The Secretary of Homeland Security is the principal Federal official for domestic incident management.
Pursuant to the Homeland Security Act of 2002, the Secretary is responsible for coordinating Federal
operations within the United States to prepare for, respond to, and recover from terrorist attacks, major
disasters, and other emergencies. The Secretary shall coordinate the Federal Government's resources
utilized in response to or recovery from terrorist attacks, major disasters, or other emergencies if and when
any one of the following four conditions applies: (1) a Federal department or agency acting under its own
authority has requested the assistance of the Secretary; (2) the resources of State and local authorities are
overwhelmed and Federal assistance has been requested by the appropriate State and local authorities; (3)
more than one Federal department or agency has become substantially involved in responding to the
incident; or (4) the Secretary has been directed to assume responsibility for managing the domestic incident
by the President.

(5) Nothing in this directive alters, or impedes the ability to carry out, the authorities of Federal
departments and agencies to perform their responsibilities under law. All Federal departments and agencies
shall cooperate with the Secretary in the Secretary's domestic incident management role.

(6) The Federal Government recognizes the roles and responsibilities of State and local authorities in
domestic incident management. Initial responsibility for managing domestic incidents generally falls on
State and local authorities. The Federal Government will assist State and local authorities when their
resources are overwhelmed, or when Federal interests are involved. The Secretary will coordinate with
State and local governments to ensure adequate planning, equipment, training, and exercise activities. The
Secretary will also provide assistance to State and local governments to develop all-hazards plans and
capabilities, including those of greatest importance to the security of the United States, and will ensure that
State, local, and Federal plans are compatible.

(7) The Federal Government recognizes the role that the private and nongovernmental sectors play in
preventing, preparing for, responding to, and recovering from terrorist attacks, major disasters, and other
emergencies. The Secretary will coordinate with the private and nongovernmental sectors to ensure
adequate planning, equipment, training, and exercise activities and to promote partnerships to address
incident management capabilities.

(8) The Attorney General has lead responsibility for criminal investigations of terrorist acts or terrorist
threats by individuals or groups inside the United States, or directed at United States citizens or institutions
abroad, where such acts are within the Federal criminal jurisdiction of the United States, as well as for
related intelligence collection activities within the United States, subject to the National Security Act of
1947 and other applicable law, Executive Order 12333, and Attorney General-approved procedures
pursuant to that Executive Order. Generally acting through the Federal Bureau of Investigation, the
Attorney General, in cooperation with other Federal departments and agencies engaged in activities to
protect our national security, shall also coordinate the activities of the other members of the law
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enforcement community to detect, prevent, preempt, and disrupt terrorist attacks against the United States.
Following a terrorist threat or an actual incident that falls within the criminal jurisdiction of the United
States, the full capabilities of the United States shall be dedicated, consistent with United States law and
with activities of other Federal departments and agencies to protect our national security, to assisting the
Attorney General to identify the perpetrators and bring them to justice. The Attorney General and the
Secretary shall establish appropriate relationships and mechanisms for cooperation and coordination
between their two departments.

(9) Nothing in this directive impairs or otherwise affects the authority of the Secretary of Defense over the
Department of Defense, including the chain of command for military forces from the President as
Commander in Chief, to the Secretary of Defense, to the commander of military forces, or military
command and control procedures. The Secretary of Defense shall provide military support to civil
authorities for domestic incidents as directed by the President or when consistent with military readiness
and appropriate under the circumstances and the law. The Secretary of Defense shall retain command of
military forces providing civil support. The Secretary of Defense and the Secretary shall establish
appropriate relationships and mechanisms for cooperation and coordination between their two departments.

(10) The Secretary of State has the responsibility, consistent with other United States Government activities
to protect our national security, to coordinate international activities related to the prevention, preparation,
response, and recovery from a domestic incident, and for the protection of United States citizens and
United States interests overseas. The Secretary of State and the Secretary shall establish appropriate
relationships and mechanisms for cooperation and coordination between their two departments.

(11) The Assistant to the President for Homeland Security and the Assistant to the President for National
Security Affairs shall be responsible for interagency policy coordination on domestic and international
incident management, respectively, as directed by the President. The Assistant to the President for
Homeland Security and the Assistant to the President for National Security Affairs shall work together to
ensure that the United States domestic and international incident management efforts are seamlessly united.

(12) The Secretary shall ensure that, as appropriate, information related to domestic incidents is gathered
and provided to the public, the private sector, State and local authorities, Federal departments and agencies,
and, generally through the Assistant to the President for Homeland Security, to the President. The Secretary
shall provide standardized, quantitative reports to the Assistant to the President for Homeland Security on
the readiness and preparedness of the Nation -- at all levels of government -- to prevent, prepare for,
respond to, and recover from domestic incidents.

(13) Nothing in this directive shall be construed to grant to any Assistant to the President any authority to
issue orders to Federal departments and agencies, their officers, or their employees.

Tasking

(14) The heads of all Federal departments and agencies are directed to provide their full and prompt
cooperation, resources, and support, as appropriate and consistent with their own responsibilities for
protecting our national security, to the Secretary, the Attorney General, the Secretary of Defense, and the
Secretary of State in the exercise of the individual leadership responsibilities and missions assigned in
paragraphs (4), (8), (9), and (10), respectively, above.

(15) The Secretary shall develop, submit for review to the Homeland Security Council, and administer a
National Incident Management System (NIMS). This system will provide a consistent nationwide approach
for Federal, State, and local governments to work effectively and efficiently together to prepare for,
respond to, and recover from domestic incidents, regardless of cause, size, or complexity. To provide for
interoperability and compatibility among Federal, State, and local capabilities, the NIMS will include a
core set of concepts, principles, terminology, and technologies covering the incident command system;
multi-agency coordination systems; unified command; training; identification and management of
resources (including systems for classifying types of resources); qualifications and certification; and the
collection, tracking, and reporting of incident information and incident resources.
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(16) The Secretary shall develop, submit for review to the Homeland Security Council, and administer a
National Response Plan (NRP). The Secretary shall consult with appropriate Assistants to the President
(including the Assistant to the President for Economic Policy) and the Director of the Office of Science and
Technology Policy, and other such Federal officials as may be appropriate, in developing and
implementing the NRP. This plan shall integrate Federal Government domestic prevention, preparedness,
response, and recovery plans into one all-discipline, all-hazards plan. The NRP shall be unclassified. If
certain operational aspects require classification, they shall be included in classified annexes to the NRP.
(a) The NRP, using the NIMS, shall, with regard to response to domestic incidents, provide the structure
and mechanisms for national level policy and operational direction for Federal support to State and local
incident managers and for exercising direct Federal authorities and responsibilities, as appropriate.

(b) The NRP will include protocols for operating under different threats or threat levels; incorporation of
existing Federal emergency and incident management plans (with appropriate modifications and revisions)
as either integrated components of the NRP or as supporting operational plans; and additional opera-tional
plans or annexes, as appropriate, including public affairs and intergovernmental communications.

(c) The NRP will include a consistent approach to reporting incidents, providing assessments, and making
recommendations to the President, the Secretary, and the Homeland Security Council.

(d) The NRP will include rigorous requirements for continuous improvements from testing, exercising,
experience with incidents, and new information and technologies.

(17) The Secretary shall:

(a) By April 1, 2003, (1) develop and publish an initial version of the NRP, in consultation with other
Federal departments and agencies; and (2) provide the Assistant to the President for Homeland Security
with a plan for full development and implementation of the NRP.

(b) By June 1, 2003, (1) in consultation with Federal departments and agencies and with State and local
governments, develop a national system of standards, guidelines, and protocols to implement the NIMS;
and (2) establish a mechanism for ensuring ongoing management and maintenance of the NIMS, including
regular consultation with other Federal departments and agencies and with State and local governments.
(c) By September 1, 2003, in consultation with Federal departments and agencies and the Assistant to the
President for Homeland Security, review existing authorities and regulations and prepare recommendations
for the President on revisions necessary to implement fully the NRP.

(18) The heads of Federal departments and agencies shall adopt the NIMS within their departments and
agencies and shall provide support and assistance to the Secretary in the development and maintenance of
the NIMS. All Federal departments and agencies will use the NIMS in their domestic incident management
and emergency prevention, preparedness, response, recovery, and mitigation activities, as well as those
actions taken in support of State or local entities. The heads of Federal departments and agencies shall
participate in the NRP, shall assist and support the Secretary in the development and maintenance of the
NRP, and shall participate in and use domestic incident reporting systems and protocols established by the
Secretary.

(19) The head of each Federal department and agency shall:

(a) By June 1, 2003, make initial revisions to existing plans in accordance with the initial version of the
NRP.

(b) By August 1, 2003, submit a plan to adopt and implement the NIMS to the Secretary and the Assistant
to the President for Homeland Security. The Assistant to the President for Homeland Security shall advise
the President on whether such plans effectively implement the NIMS.

(20) Beginning in Fiscal Year 2005, Federal departments and agencies shall make adoption of the NIMS a
requirement, to the extent permitted by law, for providing Federal preparedness assistance through grants,
contracts, or other activities. The Secretary shall develop standards and guidelines for determining whether
a State or local entity has adopted the NIMS.

Technical and Conforming Amendments to National Security Presidential Directive-1 (NSPD-1)

(21) NSPD-1 ("Organization of the National Security Council System") is amended by replacing the fifth
sentence of the third paragraph on the first page with the following: "The Attorney General, the Secretary
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of Homeland Security, and the Director of the Office of Management and Budget shall be invited to attend
meetings pertaining to their responsibilities.".

Technical and Conforming Amendments to National Security Presidential Directive-8 (NSPD-8)

(22) NSPD-8 ("National Director and Deputy National Security Advisor for Combating Terrorism™) is
amended by striking "and the Office of Homeland Security,” on page 4, and inserting "the Department of
Homeland Security, and the Homeland Security Council" in lieu thereof.

Technical and Conforming Amendments to Homeland Security Presidential Directive-2 (HSPD-2)

(23) HSPD-2 ("Combating Terrorism Through Immigration Policies") is amended as follows:

(@) striking "the Commissioner of the Immigration and Naturalization Service (INS)" in the second
sentence of the second paragraph in section 1, and inserting "the Secretary of Homeland Security" in lieu
thereof ;

(b) striking "the INS," in the third paragraph in section 1, and inserting "the Department of Homeland
Security" in lieu thereof;

(c) inserting ", the Secretary of Homeland Security," after "The Attorney General" in the fourth paragraph
in section 1;

(d) inserting ", the Secretary of Homeland Security," after "the Attorney General" in the fifth paragraph in
section 1;

(e) striking "the INS and the Customs Service" in the first sentence of the first paragraph of section 2, and
inserting "the Department of Homeland Security" in lieu thereof;

() striking "Customs and INS" in the first sentence of the second paragraph of section 2, and inserting "the
Department of Homeland Security™ in lieu thereof;

(9) striking "the two agencies” in the second sentence of the second paragraph of section 2, and inserting
"the Department of Homeland Security" in lieu thereof;

(h) striking "the Secretary of the Treasury" wherever it appears in section 2, and inserting "the Secretary of
Homeland Security" in lieu thereof;

(i) inserting ", the Secretary of Homeland Security," after "The Secretary of State" wherever the latter
appears in section 3;

(j) inserting ", the Department of Homeland Security," after "the Department of State," in the second
sentence in the third paragraph in section 3;

(k) inserting "the Secretary of Homeland Security," after "the Secretary of State," in the first sentence of the
fifth paragraph of section 3;

() striking "INS" in the first sentence of the sixth paragraph of section 3, and inserting "Department of
Homeland Security" in lieu thereof;

(m) striking "the Treasury" wherever it appears in section 4 and inserting "Homeland Security" in lieu
thereof;

(n) inserting ", the Secretary of Homeland Security,” after "the Attorney General" in the first sentence in
section 5; and

(o) inserting ", Homeland Security" after ""State" in the first sentence of section 6.

Technical and Conforming Amendments to Homeland Security Presidential Directive-3 (HSPD-3)

(24) The Homeland Security Act of 2002 assigned the responsibility for administering the Homeland
Security Advisory System to the Secretary of Homeland Security. Accordingly, HSPD-3 of March 11, 2002
("Homeland Security Advisory System™) is amended as follows:

(a) replacing the third sentence of the second paragraph entitled "Homeland Security Advisory System"
with "Except in exigent circumstances, the Secretary of Homeland Security shall seek the views of the
Attorney General, and any other federal agency heads the Secretary deems appropriate, including other
members of the Homeland Security Council, on the Threat Condition to be assigned.”

(b) inserting "At the request of the Secretary of Homeland Security, the Department of Justice shall permit
and facilitate the use of delivery systems administered or managed by the Department of Justice for the
purposes of delivering threat information pursuant to the Homeland Security Advisory System." as a new
paragraph after the fifth paragraph of the section entitled "Homeland Security Advisory System."

(c) inserting ", the Secretary of Homeland Security" after "The Director of Central Intelligence” in the first
sentence of the seventh paragraph of the section entitled *"Homeland Security Advisory System".
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(d) striking "Attorney General™ wherever it appears (except in the sentences referred to in subsections (a)
and (c) above), and inserting "the Secretary of Homeland Security" in lieu thereof; and
(e) striking the section entitled "Comment and Review Periods."

GEORGE W. BUSH

AMENDMENT(S): None
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APPENDIX 2-12: PPD-8

THE WHITE HOUSE WASHINGTON
March 30,2011

PRESIDENTIAL POLICY DIRECTIVE PPD-B
SUBJECT , National Preparedness

This directive is aimed at strengthening the security and resilience of the United States
through systematic preparation for the threats that pose the greatest risk to the security of the
Nation, including acts of terrorism, cyber attacks, pandemics, and catastrophic natural
disasters. Our national preparedness is the shared responsibility of all levels of government,
the private and nonprofit sectors, and individual citizens. Everyone can contribute to
safeguarding the Nation from harm . As such, while this directive is intended to galvanize
action by the Federal Government, it is also aimed at facilitating an integrated, all-of-
Nation, capabilities-based approach to preparedness.

Therefore, | hereby direct the development of a national preparedness goal that identifies the
core capabilities necessary for preparedness and a national preparedness system to guide
activities that will enable the Nation to achieve the goal. The system will allow the Nation to
track the progress of our ability to build and improve the capabilities necessary to prevent,
protect against, mitigate the effects of, respond to, and recover from those threats that pose

the greatest risk to the security of the Nation.

The Assistant to the President for Homeland Security and Counterterrorism shall coordinate the
interagency development of an implementation plan for completing the national preparedness
goal and national preparedness system. The implementation plan shall be submitted to me
within 60 days from the date of this directive, and shall assign departmental responsibilities and
delivery timelines for the development of the national planning frameworks and associated
interagency operational plans described below.

National Preparedness Goal

Within 180 days from the date of this directive, the Secretary of Homeland Security shall
develop and submit the national preparedness goal to me, through the Assistant to the
President for Homeland Security and Counterterrorism. The Secretary shall coordinate this
effort with other executive departments and agencies, and consult with State, local, tribal, and
territorial governments, the private and nonprofit sectors, and the public .

The national preparedness goal shall be informed by the risk of specific threats and
vulnerabilities -taki ng into account regional variations -and include concrete, measurable, and
prioritized objectives to mitigate that risk . The national preparedness goal shall define the
core capabilities necessary to prepare for the specific types of incidents that pose

the greatest risk to the security of the Nation, and shall emphasize actions aimed at achieving
an integrated, layered, and all-of-Nation preparedness approach that optimizes the use of
available resources.
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The national preparedness goal shall reflect the policy direction outlined in the National Security
Strategy {May 2010>, applicable Presidential Policy Directives, Homeland Security Presidential
Directives, National Security Presidential Directives, and national strategies, as well as guidance
from the Interagency Policy Committee process. The goal shall be reviewed regularly to evaluate
consistency with these policies, evolving conditions, and the National Incident Management
System.

National Preparedness System

The national preparedness system shall be an integrated set of guidance, programs, and processes
that will enable the Nation to meet the national preparedness goal. Within 240 days from the date
of this directive, the Secretary of Homeland Security shall develop and submit a description of the
national preparedness system to me, through the Assistant to the President for Homeland Security
and Counterterrorism. The Secretary shall coordinate this effort with other executive departments
and agencies, and consult with State, local, tribal, and territorial governments, the private and
nonprofit sectors, and the public.

The national preparedness system shall be designed to help guide the domestic efforts of all
levels of government, the private and nonprofit sectors, and the public to build and sustain
the capabilities outlined in the national preparedness goal. The national preparedness system
shall include guidance for planning, organization, equipment, training, and exercises to build
and maintain domestic capabilities. It shall provide an all-of-Nation approach for building
and sustaining a cycle of preparedness activities over time.

The national preparedness system shall include a series of integrated national planning
frameworks , covering prevention, protection, mitigation, response, and recovery _ The
frameworks shall be built upon scalable, flexible, and adaptable coordinating structures to
align key roles and responsibilities to deliver the necessary capabilities. The frameworks
shall be coordinated under a unified system with a common terminology and approach, built
around basic plans t hat support the all-hazards approach to preparedness and functional or
incident annexes to describe any unique requirements for particular threats or scenarios, as
needed. Each framework shall describe how actions taken in the framework are
coordinated with relevant actions described in the other frameworks across the preparedness
spectrum.

The national preparedness system shall include an interagency operational plan to support
each national planning framework . Each interagency operational plan shall include a more
detailed concept of operations description of critical tasks and responsibilities; detailed
resource, personnel, and sourcing requirements ; and specific provisions for the rapid
integration of resources and personnel.

All executive departments and agencies with roles in the national planning frameworks shall
develop department-level operational plans to support the interagency operational plans, as
needed . Each national planning framework shall include guidance to support corresponding
planning for State, local, tribal, and territorial governments.
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The national preparedness system shall include resource guidance, such as arrangements
enabling the ability to share personnel. It shall provide equipment guidance aimed at
nationwide interoperability and shall provide guidance for national training and exercise
programs, to facilitate our ability to build and sustain the capabilities defined in the national
preparedness goal and evaluate progress toward meeting the goal.

The national preparedness system shall include recommendations and guidance to support
preparedness planning for businesses, communities, families, and individuals.

The national preparedness system shall include a comprehensive approach to assess national
preparedness that uses consistent methodology to measure the operational readiness of
national capabilities at the time of assessment, with clear, objective and quantifiable
performance measures, against the target capability levels identified in the national
preparedness goal.

Building and Sustaining Preparedness

The Secretary of Homeland Security shall coordinate a comprehensive campaign to build and
sustain national preparedness, including public outreach and community-based and private-sector
programs to enhance national resilience, the provision of Federal financial assistance,
preparedness efforts by the Federal Government, and national research and development

efforts.

National Preparedness Report

Within 1 year from the date of this directive, the Secretary of Homeland Security shall submit
the first national preparedness report based on the national preparedness goal to me, through
the Assistant to the President for Homeland Security and Counterterrorism. The Secretary shall
coordinate this effort with other executive departments and agencies and consult with

State, local, tribal, and territorial governments, the private and nonprofit sectors, and the
public. The Secretary shall submit the report annually in sufficient time to allow it to

inform the preparation of my Administration's budget.

Roles and Responsibilities

The Assistant to the President for Homeland Security and Counterterrorism shall
periodically review progress toward achieving the national preparedness goal.

The Secretary of Homeland Security is responsible for coordinating the domestic all-hazards
preparedness efforts of all executive departments and agencies, in consultation with State, local,
tribal, and territorial governments, nongovernmental organizations, private-sector partners, and
the general public and for developing the national preparedness goal.

The heads of all executive departments and agencies with roles in prevention, protection,
mitigation, response, and recovery are responsible for national preparedness efforts,
including department-specific operational plans, as needed, consistent with their statutory
roles and responsibilities.
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Nothing in this directive is intended to alter or impede the ability to carry out the authorities of
executive departments and agencies to perform their responsibilities under law and consistent
with applicable legal authorities and other Presidential guidance. This directive shall be
implemented consistent with relevant authorities, including the Post-Katrina Emergency
Management Reform Act of 2006 and its assignment of responsibilities with respect to the
Administrator of the Federal Emergency Management Agency.

Nothing in this directive is intended to interfere with the authority of the Attorney General or

Director of the Federal Bureau of Investigation with regard to the direction, conduct, control,

planning, organization, equipment, training, exercises, or other activities concerning domestic
counterterrorism, intelligence, and law enforcement activities.

Nothing in this directive shall limit the authority of the Secretary of Defense with regard to
the command and control, planning, organization, equipment, training, exercises,
employment, or other activities of Department of Defense forces, or the allocation of
Department of Defense resources.

If resolution on a particular matter called for in this directive cannot be reached between or
among executive departments and agencies, the matter shall be referred to me through the
Assistant to the President for Homeland Security and Counterterrorism.

This directive replaces Homeland Security Presidential Directive (HSPD)-8 (National
Preparedness), issued December 17, 2003, and HSPD-8 Annex | (National Planning), issued
December 4, 2007, which are hereby rescinded, except for paragraph 44 of HSPD-8

Annex I. Individual plans developed under HSPD-8 and Annex | remain in effect until
rescinded or otherwise replaced.

Definitions

For the purposes of this directive:

(a) The term "national preparedness” refers to the actions taken to plan, organize, equip, train,
and exercise to build and sustain the capabilities necessary to prevent, protect against, mitigate
the effects of, respond to, and recover from those threats that pose the greatest risk to the
security of the Nation.
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(b) The term "security" refers to the protection of the Nation and its people, vital interests, and
way of life .

(c) The term "resilience™ refers to the ability to adapt to changing conditions and withstand and
rapidly recover from disruption due to emergencies.

(d) The term "prevention” refers to those capabilities necessary to avoid, prevent, or stop a
threatened or actual act of terrorism. Prevention capabilities include, but are not limited to,
information sharing and warning; domestic counterterrorism; and preventing the acquisition or
use of weapons of mass destruction (WMD) . For purposes of the prevention framework called
for in this directive, the term "prevention" refers to preventing imminent threats.

(e) The term "prot.ection” refers to those capabilities necessary to secure the homeland against
~cts Of terrorism and manmade or natural disasters. Protection capabilities include, but are not
limited to, defense against WMD threats; defense of agriculture and food,; critical infrastructure
protection; protection of key leadership and events; border security; maritime security;
transportation security; immigration security; and cybersecurity.

() The term "mitigation" refers to those capabilities necessary to reduce loss of life and property
by lessening the impact of disasters. Mitigation capabilities include, but are not limited to,
community-wide risk reduction projects; efforts to improve the resilience of critical infrastructure
and key resource lifelines; risk reduction for specific vulnerabilities from natural hazards or acts
of terrorism; and initiatives to reduce future risks after a disaster has occurred.

(9) The term "response” refers to those capabilities necessary to save lives, protect property and
the environment, and meet basic human needs after an incident has occurred.

(h) The term "recovery" refers to those capabilities necessary to assist communities affected by an
incident to recover effectively, including, but not limited to, rebuilding infrastructure systems;
providing adequate interim and long-term housing for survivors; restoring health, social, and
community services; promoting economic development; and restoring natural and cultural
resources.

BARACK OBAMA
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APPENDIX 2-13: HSPD-8 ANNEX |

Hom

eland Security Presidential Directive-8 Annex 1 — Canceled by

PPD-8 except for Para. 44 below

28

29.

30

Purpose

. This Annex is intended to further enhance the preparedness of the United States by formally
establishing a standard and comprehensive approach to national planning. It is meant to provide
guidance for conducting planning in accordance with the Homeland Security Management System
in the National Strategy for Homeland Security of 2007.

Background

The National Preparedness Guidelines designates planning as one of eight national priorities and
as a target capability common across all homeland security mission areas. The capability to plan
and a standard planning process are essential for the effective implementation and assessment of
homeland security initiatives to prevent, protect against, respond to, and recover from terrorist
attacks or natural disasters. The security of the Nation requires that all levels of government
possess the ability to conduct planning, to develop standard, coordinated plans, and to identify and
dedicate resources to the development of those plans. It is further imperative that such plans be
regularly tested and improved through an inclusive and open process.

Definitions

. In this Annex:

a. The phrase "Federal agencies with a role in homeland security" refers to those
departments and agencies as set forth in

i National Security Presidential Directive-1 (NSPD-I), (Organization of the
National Security Council System) of February 13, 2001,

ii. Homeland Security Presidential Directive-1 (HSPD- 1) (Organization and
Operation of the Homeland Security Council) of October 29, 2001,

iii. the National Response Plan as directed by Homeland Security Presidential
Directive-5 (HSPD-5) (Management of Domestic Incidents) of February 28,
2003,

iv. the National Infrastructure Protection Plan as directed by Homeland Security
Presidential Directive-7 (HSPD-7) (Critical Infrastructure Identification,
Prioritization, and Protection) of December 17, 2003, and

V. the National Implementation Plan for the War on Terror.

b. The term "National Planning Scenario” means an event or threat scenario appropriate for
national planning by and among all levels and jurisdictions of government, and in
coordination with private, non-profit, and volunteer organizations.

¢. The term "strategic guidance statement" refers to a document that outlines strategic
priorities, broad national strategic objectives, and basic assumptions; describes the
envisioned end-state; and establishes the general means necessary to accomplish that end.
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d. The term "strategic plan” refers to a plan that defines the mission, identifies authorities,
delineates roles and responsibilities, establishes mission essential tasks, determines
required and priority capabilities, and develops performance and effectiveness measures.

e. The term "concept plan” or "CONPLAN" refers to a plan that briefly describes the
concept of operations for integrating and synchronizing existing Federal capabilities to
accomplish the mission essential tasks, and describes how Federal capabilities will be
integrated into and support regional, State, local, and tribal plans.

f.  The term "operations plan” or "OPLAN" refers to a plan that identifies detailed resource,
personnel and asset allocations in order to execute the objectives of the strategic plan and
turn strategic priorities into operational execution. An operations plan contains a full
description of the concept of operations, to include specific roles and responsibilities,
tasks, integration, and actions required, with supporting support function annexes as
appropriate.

g. The term "tactical plan” refers to the detailed development and identification of
individual tasks, actions, and objectives tailored to specific situations and fact patterns at
an operational level. Tactical planning is meant to support and achieve the objectives of
the operations plan.

Policy

It is the policy of the United States Government to enhance the preparedness of the Nation by
developing and maintaining a standardized approach to national planning to integrate and effect
policy and operational objectives to prevent, protect against, respond to, and recover from all
hazards, and comprises:

a. astandardized Federal planning process;

b. national planning doctrine;

¢. resourced operational and tactical planning capabilities at each Federal department and
agency with a role in homeland security;

d. strategic guidance, strategic plans, concepts of operations, and operations plans and as
appropriate, tactical plans; and

e. asystem for integrating plans among all levels of government.

Development of a Standardized National Planning Process and Integration System

There is established a planning process involving three levels of planning:

a. strategic;
b. operational; and
c. tactical.

The planning process will result in the development of a family of related planning documents to
include strategic guidance statements, strategic plans, concepts of operations, operations plans,
and as appropriate, tactical plans.

No later than 2 months after the issuance of this Annex, the Secretary of Homeland Security
(Secretary) shall submit to the President for approval, through the Assistant to the President for
Homeland Security and Counterterrorism, an Integrated Planning System (IPS) that is developed
in coordination with the heads of Federal agencies with a role in homeland security and that

a. provides common processes for developing plans,
b. serves to implement phase one of the Homeland Security Management System, and
¢. includes the following:

83



34.

35.

36.

37.

38.

39.

APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

i national planning doctrine and planning guidance, instruction, and process to
ensure consistent planning across the Federal Government;

ii. a mechanism that provides for concept development to identify and analyze the
mission and potential courses of action;

iii. a description of the process that allows for plan refinement and proper execution
to reflect developments in risk, capabilities, or policies, as well as to incorporate
lessons learned from exercises and actual events;

iv. a description of the process that links regional, State, local, and tribal plans,
planning cycles, and processes and allows these plans to inform the development
of Federal plans;

V. a process for fostering vertical and horizontal integration of Federal, State, local,
and tribal plans that allows for State, local, and tribal capability assessments to
feed into Federal plans; and

vi. a guide for all-hazards planning, with comprehensive, practical guidance and
instruction on fundamental planning principles that can be used at Federal, State,
local, and tribal levels to assist the planning process.

Development of National Planning Scenarios

National Planning Scenarios shall be developed, updated, or amended as necessary by the
Secretary, in coordination with the heads of Federal agencies with a role in homeland security, and
shall be informed by a risk-based analysis intended to focus planning efforts on the most likely or
most dangerous threats to the homeland. The Secretary shall update the National Planning
Scenarios on a biennial basis, or more frequently if necessary, and notify the Assistant to the
President for Homeland Security and Counterterrorism of any updates.

Federal Roles and Responsibilities

After the approval of the IPS, the Secretary shall develop, in coordination with the heads of
Federal agencies with a role in homeland security, a strategic guidance statement for each National
Planning Scenario developed under section 34. A strategic guidance statement shall be effective
upon its approval by the Secretary.

No later than 90 days after the approval of each strategic guidance statement, the Secretary shall
develop, in coordination with the heads of Federal agencies with a role in homeland security and
the Director of the National Counterterrorism Center (consistent with section 119 of the National
Security Act of 1947, as amended (50 U.S.C. 4040)), a corresponding strategic plan. A strategic
plan shall be effective upon its approval by the Secretary.

No later than 180 days after the approval of each strategic plan under section 36, the Secretary, in
coordination with the heads of Federal agencies with a role in homeland security and in
consultation with appropriate State, local, and tribal governments, shall develop a concept of
operations plan (CONPLAN). A CONPLAN shall be effective upon its approval by the Secretary.
No later than 120 days after approval of each CONPLAN under section 37, the head of each
Federal agency with a role in homeland security shall develop an operations plan (OPLAN) and, at
his or her discretion, a tactical plan to execute the roles and responsibilities assigned to that agency
in each CONPLAN. The development of an OPLAN (and any tactical plan) may begin before the
commensurate strategic plan and CONPLAN are completed.

As part of regular budget submissions to the Director of the Office of Management and Budget,
each Federal agency with a role in homeland security shall incorporate into its overall mission
priorities and guidance constraints the following elements:

a. the estimated costs, if any, of its role in Federal strategic, operational, and tactical

planning; and
b. the estimated costs of executing its responsibilities under any approved OPLAN.
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The Secretary, in coordination with Federal agencies with a role in homeland security, shall
develop a National Homeland Security Plan (Plan) that is an overarching strategic plan to guide
national efforts to execute the National Strategy for Homeland Security of 2007. This Plan is
intended to facilitate Federal homeland security coordination, establish priorities, and define roles
and responsibilities for preventing, protecting against, responding to, and recovering from man-
made or natural disasters. The Plan shall be submitted to the President for approval through the
Assistant to the President for Homeland Security and Counterterrorism within 120 days of the
approval of this Annex.

State and Local Planning

Developing a synchronized and coordinated planning capability at all levels of government is of
paramount national importance. To that end, the Secretary shall:

a. expand opportunities for education, training, and professional development for planning
communities at all levels, consistent with Executive Order 13434, National Security
Professional Development, of May 17, 2007,

b. identify opportunities within Federal homeland security preparedness programs, to foster
effective synchronization of Federal, State, local, and tribal plans; and

c. expand opportunities in the National Exercise Program to rigorously test and validate
plans for a broader spectrum of the national planning community.

General Provisions

All general provisions of HSPD-8 apply to this Annex.

This Annex is intended only to require Federal agencies with a role in homeland security to
standardize their plans, participate in the broader Federal planning system for the purposes of
interagency coordination, and participate in the development of formal plans as needed.

Conforming Amendments to HSPD-5

HSPD-5 (Management of Domestic Incidents) of February 28, 2003 is amended as follows:

a. Striking "prevent, prepare for, respond to, and recover from" in section 3 and inserting
"prevent, protect against, respond to, and recover from";

b. After "coordinating Federal" in section 4, inserting "preparedness activities and", and
striking "prepare for";

c. Striking "preventing, preparing for, responding to, and recovering from" in section 7 and
inserting "preparedness and activities to prevent, protect against, respond to, and recover
from";

d. Striking "prevention, preparation, response, and recovery from" in section 10 and
inserting "preparedness and activities to prevent, protect against, respond to, and recover
from";

e. Striking "prepare for," in section 12 and inserting "protect against,";

f.  Striking "prevention, preparedness, response, and recovery plans" in section 16 and
inserting "prevention, protection, response, and recovery plans for use during an
impending or actual incident"; and

g. Striking "prevention, preparedness,” in section 18 and inserting "preparedness and
operational prevention, protection,"”.

Conforming Amendments to HSPD-8

HSPD-8 (National Preparedness) of December 17, 2003 is amended as follows:
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Striking "prevent and respond to" in section 1 and inserting "prevent, protect against,
respond to, and recover from";

After "prevent," in section 2(h), inserting "protect against,";

After "prevention” in section 3, inserting "and protection”;

After "prevent" in section 6,inserting "protect against";

After "prevention" in section 17, inserting "protection”; and

After "prevent" in section 19, inserting "protect against".
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APPENDIX 2-14: 42 U.S.C. 89605 (NATIONAL CONTINGENCY PLAN)

8 9605. National contingency plan
Release date: 2003-07-24

(a) Revision and republication

Within one hundred and eighty days after December 11, 1980, the President shall,
after notice and opportunity for public comments, revise and republish the national
contingency plan for the removal of oil and hazardous substances, originally
prepared and published pursuant to section 1321 of title 33, to reflect and effectuate
the responsibilities and powers created by this chapter, in addition to those matters
specified in section 1321 (¢)(2) [1] of title 33. Such revision shall include a section of
the plan to be known as the national hazardous substance response plan which shall
establish procedures and standards for responding to releases of hazardous
substances, pollutants, and contaminants, which shall include at a minimum:

(1) methods for discovering and investigating facilities at which hazardous
substances have been disposed of or otherwise come to be located;

(2) methods for evaluating, including analyses of relative cost, and remedying any
releases or threats of releases from facilities which pose substantial danger to the
public health or the environment;

(3) methods and criteria for determining the appropriate extent of removal, remedy,
and other measures authorized by this chapter;

(4) appropriate roles and responsibilities for the Federal, State, and local
governments and for interstate and nongovernmental entities in effectuating the
plan;

(5) provision for identification, procurement, maintenance, and storage of response
equipment and supplies;

(6) a method for and assignment of responsibility for reporting the existence of such
facilities which may be located on federally owned or controlled properties and any
releases of hazardous substances from such facilities;

(7) means of assuring that remedial action measures are cost-effective over the
period of potential exposure to the hazardous substances or contaminated materials;
(8

(A) criteria for determining priorities among releases or threatened releases
throughout the United States for the purpose of taking remedial action and, to the
extent practicable taking into account the potential urgency of such action, for the
purpose of taking removal action. Criteria and priorities under this paragraph shall be
based upon relative risk or danger to public health or welfare or the environment, in
the judgment of the President, taking into account to the extent possible the
population at risk, the hazard potential of the hazardous substances at such facilities,
the potential for contamination of drinking water supplies, the potential for direct
human contact, the potential for destruction of sensitive ecosystems, the damage to
natural resources which may affect the human food chain and which is associated
with any release or threatened release, the contamination or potential contamination
of the ambient air which is associated with the release or threatened release, State
preparedness to assume State costs and responsibilities, and other appropriate
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factors;

(B) based upon the criteria set forth in subparagraph (A) of this paragraph, the
President shall list as part of the plan national priorities among the known releases or
threatened releases throughout the United States and shall revise the list no less
often than annually. Within one year after December 11, 1980, and annually
thereafter, each State shall establish and submit for consideration by the President
priorities for remedial action among known releases and potential releases in that
State based upon the criteria set forth in subparagraph (A) of this paragraph. In
assembling or revising the national list, the President shall consider any priorities
established by the States. To the extent practicable, the highest priority facilities
shall be designated individually and shall be referred to as the “top priority among
known response targets”, and, to the extent practicable, shall include among the one
hundred highest priority facilities one such facility from each State which shall be the
facility designated by the State as presenting the greatest danger to public health or
welfare or the environment among the known facilities in such State. A State shall be
allowed to designate its highest priority facility only once. Other priority facilities or
incidents may be listed singly or grouped for response priority purposes;

(9) specified roles for private organizations and entities in preparation for response
and in responding to releases of hazardous substances, including identification of
appropriate qualifications and capacity therefor and including consideration of
minority firms in accordance with subsection (f) of this section; and

(10) standards and testing procedures by which alternative or innovative treatment
technologies can be determined to be appropriate for utilization in response actions
authorized by this chapter.

The plan shall specify procedures, techniques, materials, equipment, and methods to
be employed in identifying, removing, or remedying releases of hazardous
substances comparable to those required under section 1321 (c)(2)(F) and (G) and
() (1) of title 33. Following publication of the revised national contingency plan, the
response to and actions to minimize damage from hazardous substances releases
shall, to the greatest extent possible, be in accordance with the provisions of the
plan. The President may, from time to time, revise and republish the national
contingency plan.

(b) Revision of plan

Not later than 18 months after the enactment of the Superfund Amendments and
Reauthorization Act of 1986 [October 17, 1986], the President shall revise the
National Contingency Plan to reflect the requirements of such amendments. The
portion of such Plan known as “the National Hazardous Substance Response Plan”
shall be revised to provide procedures and standards for remedial actions undertaken
pursuant to this chapter which are consistent with amendments made by the
Superfund Amendments and Reauthorization Act of 1986 relating to the selection of
remedial action.

(c) Hazard ranking system

(1) Revision

Not later than 18 months after October 17, 1986, and after publication of notice and
opportunity for submission of comments in accordance with section 553 of title 5, the
President shall by rule promulgate amendments to the hazard ranking system in
effect on September 1, 1984. Such amendments shall assure, to the maximum
extent feasible, that the hazard ranking system accurately assesses the relative
degree of risk to human health and the environment posed by sites and facilities
subject to review. The President shall establish an effective date for the amended
hazard ranking system which is not later than 24 months after October 17, 1986.
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Such amended hazard ranking system shall be applied to any site or facility to be
newly listed on the National Priorities List after the effective date established by the
President. Until such effective date of the regulations, the hazard ranking system in
effect on September 1, 1984, shall continue in full force and effect.

(2) Health assessment of water contamination risks

In carrying out this subsection, the President shall ensure that the human health
risks associated with the contamination or potential contamination (either directly or
as a result of the runoff of any hazardous substance or pollutant or contaminant from
sites or facilities) of surface water are appropriately assessed where such surface
water is, or can be, used for recreation or potable water consumption. In making the
assessment required pursuant to the preceding sentence, the President shall take
into account the potential migration of any hazardous substance or pollutant or
contaminant through such surface water to downstream sources of drinking water.
(3) Reevaluation not required

The President shall not be required to reevaluate, after October 17, 1986, the hazard
ranking of any facility which was evaluated in accordance with the criteria under this
section before the effective date of the amendments to the hazard ranking system
under this subsection and which was assigned a national priority under the National
Contingency Plan.

(4) New information

Nothing in paragraph (3) shall preclude the President from taking new information
into account in undertaking response actions under this chapter.

(d) Petition for assessment of release

Any person who is, or may be, affected by a release or threatened release of a
hazardous substance or pollutant or contaminant, may petition the President to
conduct a preliminary assessment of the hazards to public health and the
environment which are associated with such release or threatened release. If the
President has not previously conducted a preliminary assessment of such release,
the President shall, within 12 months after the receipt of any such petition, complete
such assessment or provide an explanation of why the assessment is not
appropriate. If the preliminary assessment indicates that the release or threatened
release concerned may pose a threat to human health or the environment, the
President shall promptly evaluate such release or threatened release in accordance
with the hazard ranking system referred to in paragraph (8)(A) of subsection (a) of
this section to determine the national priority of such release or threatened release.
(e) Releases from earlier sites

Whenever there has been, after January 1, 1985, a significant release of hazardous
substances or pollutants or contaminants from a site which is listed by the President
as a “Site Cleaned Up To Date” on the National Priorities List (revised edition,
December 1984) the site shall be restored to the National Priorities List, without
application of the hazard ranking system.

() Minority contractors

In awarding contracts under this chapter, the President shall consider the availability
of qualified minority firms. The President shall describe, as part of any annual report
submitted to the Congress under this chapter, the participation of minority firms in
contracts carried out under this chapter. Such report shall contain a brief description
of the contracts which have been awarded to minority firms under this chapter and
of the efforts made by the President to encourage the participation of such firms in
programs carried out under this chapter.

(9) Special study wastes

(1) Application
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This subsection applies to facilities—

(A) which as of October 17, 1986, were not included on, or proposed for inclusion
on, the National Priorities List; and

(B) at which special study wastes described in paragraph (2), (3)(A)(ii) or (3)(A)(iii)
of section 6921 (b) of this title are present in significant quantities, including any
such facility from which there has been a release of a special study waste.

(2) Considerations in adding facilities to NPL

Pending revision of the hazard ranking system under subsection (c¢) of this section,
the President shall consider each of the following factors in adding facilities covered
by this section to the National Priorities List:

(A) The extent to which hazard ranking system score for the facility is affected by
the presence of any special study waste at, or any release from, such facility.

(B) Available information as to the quantity, toxicity, and concentration of hazardous
substances that are constituents of any special study waste at, or released from such
facility, the extent of or potential for release of such hazardous constituents, the
exposure or potential exposure to human population and the environment, and the
degree of hazard to human health or the environment posed by the release of such
hazardous constituents at such facility. This subparagraph refers only to available
information on actual concentrations of hazardous substances and not on the total
quantity of special study waste at such facility.

(3) Savings provisions

Nothing in this subsection shall be construed to limit the authority of the President to
remove any facility which as of October 17, 1986, is included on the National
Priorities List from such List, or not to list any facility which as of such date is
proposed for inclusion on such list.

(4) Information gathering and analysis

Nothing in this chapter shall be construed to preclude the expenditure of monies
from the Fund for gathering and analysis of information which will enable the
President to consider the specific factors required by paragraph (2).

(h) NPL deferral

(1) Deferral to State voluntary cleanups

At the request of a State and subject to paragraphs (2) and (3), the President
generally shall defer final listing of an eligible response site on the National Priorities
List if the President determines that—

(A) the State, or another party under an agreement with or order from the State, is
conducting a response action at the eligible response site—

(i) in compliance with a State program that specifically governs response actions for
the protection of public health and the environment; and

(ii) that will provide long-term protection of human health and the environment; or
(B) the State is actively pursuing an agreement to perform a response action
described in subparagraph (A) at the site with a person that the State has reason to
believe is capable of conducting a response action that meets the requirements of
subparagraph (A).

(2) Progress toward cleanup

If, after the last day of the 1-year period beginning on the date on which the
President proposes to list an eligible response site on the National Priorities List, the
President determines that the State or other party is not making reasonable progress
toward completing a response action at the eligible response site, the President may
list the eligible response site on the National Priorities List.

(3) Cleanup agreements

With respect to an eligible response site under paragraph (1)(B), if, after the last day
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of the 1-year period beginning on the date on which the President proposes to list
the eligible response site on the National Priorities List, an agreement described in
paragraph (1)(B) has not been reached, the President may defer the listing of the
eligible response site on the National Priorities List for an additional period of not to
exceed 180 days if the President determines deferring the listing would be
appropriate based on—

(A) the complexity of the site;

(B) substantial progress made in negotiations; and

(C) other appropriate factors, as determined by the President.

(4) Exceptions

The President may decline to defer, or elect to discontinue a deferral of, a listing of
an eligible response site on the National Priorities List if the President determines
that—

(A) deferral would not be appropriate because the State, as an owner or operator or
a significant contributor of hazardous substances to the facility, is a potentially
responsible party;

(B) the criteria under the National Contingency Plan for issuance of a health advisory
have been met; or

(C) the conditions in paragraphs (1) through (3), as applicable, are no longer being
met.

[1] See References in Text note below.

Source: http://www4.law.cornell.edu/uscode/42/9605.html
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APPENDIX 2-15: 42 U.S.C. 85121, ET SEQ., (THE STAFFORD ACT)

See next page.
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Robert T. Stafford Disaster Relief and Emergency Assistance Act,
Public Law 93-288, as amended, 42 U.S.C. 5121-5207,
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Title I -- Findings, Declarations and Definitions

Sec. 101, Congressional Findings and Declarations (42 U.S.C. 5121)

(a) The Congress hereby finds and declares that -

(1) because disasters often cause loss of life, human suffering, loss of income,
and property loss and damage; and

(2) because disasters often disrupt the normal functioning of governments and
communities, and adversely affect individuals and families with great
severity; special measures, designed to assist the efforts of the affected
States in expediting the rendering of aid, assistance, and emergency
services, and the reconstruction and rehabilitation of devastated areas, are
necessary.

(b) It is the intent of the Congress. by this Act. to provide an orderly and continuing
means of assistance by the Federal Government to State and local governments in
carrying out their responsibilities to alleviate the suffering and damage which result
from such disasters by -

(1) revising and broadening the scope of existing disaster relief programs:
(2) encouraging the development of comprehensive disaster preparedness and
assistance plans, programs, capabilities, and organizations by the States and

by local governments;

(3) achieving greater coordination and responsiveness of disaster preparedness
and relief programs;

(4) encouraging individuals, States, and local governments to protect
themselves by obtaining insurance coverage to supplement or replace
governmental assistance;

(5) encouraging hazard mitigation measures to reduce losses from disasters,
including development of land use and construction regulations; and

(6) providing Federal assistance programs for both public and private losses
sustained in disasters
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Sec. 102. Definitions (42 U.S.C. 5122)*
As used in this Act -

(1) “Emergency™ means any occasion or instance for which, in the determination of the
President, Federal assistance is needed to supplement State and local efforts and
capabilities to save lives and to protect property and public health and safety, or to
lessen or avert the threat of a catastrophe in any part of the United States.

(2) “Major disaster” means any natural catastrophe (including any hurricane. tornado,
storm. high water. winddriven water, tidal wave. tsunami. earthquake. volcanic
eruption, landslide, mudslide, snowstorm. or drought). or, regardless of cause, any
fire, flood, or explosion, in any part of the United States, which in the determination
of the President causes damage of sufficient severity and magnitude to warrant
major disaster assistance under this Act to supplement the efforts and available
resources of States, local governments, and disaster relief organizations in
alleviating the damage. loss, hardship, or suffering caused thereby.

(3) “United States™ means the fifty States, the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

(4) *State” means any State of the United States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(5) “Governor” means the chief executive of any State.

(6) “Individual with a Disability”- The term “individual with a disability” means an
individual with a disability as defined in section 3(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102(2)).

(7) The term “local government” means

(A)a county, municipality, city, town, township, local public authority, school
district, special district, intrastate district, council of governments
(regardless of whether the council of governments is incorporated as a
nonprofit corporation under State law), regional or interstate government
entity, or agency or instrumentality of a local government;

(B) an Indian tribe or authorized tribal organization, or Alaska Native village or
organization: and

(C)a rural community, unincorporated town or village, or other public entity,
for which an application for assistance is made by a State or political
subdivision of a State.

(8) “Federal agency” means any department, independent establishment, Government
corporation, or other agency of the executive branch of the Federal Government,

106



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

including the United States Postal Service, but shall not include the American
National Red Cross.

(9) “Public facility” means the following facilities owned by a State or local
government:

(A) Any flood control, navigation, irrigation, reclamation, public power, sewage
treatment and collection. water supply and distribution, watershed
development, or airport facility.

(B) Any non-Federal-aid street, road, or highway.

(C) Any other public building, structure, or system, including those used for
educational, recreational, or cultural purposes.

(D) Any park.
(10) Private nonprofit facility -

(A)In General - The term “private nonprofit facility” means private nonprofit
educational, utility, irrigation, emergency. medical, rehabilitational, and
temporary or permanent custodial care facilities (including those for the
aged and disabled) and facilities on Indian reservations, as defined by the
President.

(B) Additional Facilities — In addition to the facilities described in subparagraph
(A), the term “private nonprofit facility” includes any private nonprofit
facility that provides essential services of a governmental nature to the
general public (including museums, zoos. performing arts facilities,
community arts centers, libraries, homeless shelters, senior citizen centers,
rehabilitation facilities, shelter workshops, and facilities that provide health
and safety services of a governmental nature), as defined by the President.

Title II -- Disaster Preparedness and Mitigation
Assistance

Sec. 201. Federal and State Disaster Preparedness Programs (42 U.S.C.
5131)

(a) Utilization of services of other agencies - The President is authorized to establish a
program of disaster preparedness that utilizes services of all appropriate agencies
and includes -

(1) preparation of disaster preparedness plans for mitigation, warning,
emergency operations, rehabilitation. and recovery:

(2) training and exercises;
(3) postdisaster critiques and evaluations;

(4) annual review of programs:
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(5) coordination of Federal, State, and local preparedness programs;
(6) application of science and technology;
(7) research.

(b) Technical assistance for the development of plans and programs - The President
shall provide technical assistance to the States in developing comprehensive plans
and practicable programs for preparation against disasters, including hazard
reduction, avoidance, and mitigation; for assistance to individuals, businesses, and
State and local governments following such disasters; and for recovery of damages
or destroved public and private facilities.

(c) Grants to States for development of plans and programs - Upon application by a
State, the President is authorized to make grants, not to exceed in the aggregate to
such State $250,000, for the development of plans, programs. and capabilities for
disaster preparedness and prevention. Such grants shall be applied for within one
year from May 22, 1974. Any State desiring financial assistance under this section
shall designate or create an agency to plan and administer such a disaster
preparedness program, and shall, through such agency, submit a State plan to the
President, which shall

(1) set forth a comprehensive and detailed State program for preparation
against and assistance following, emergencies and major disasters,
including provisions for assistance to individuals, businesses, and local
governments; and

(2) include provisions for appointment and training of appropriate staffs,
formulation of necessary regulations and procedures and conduct of
required exercises.

(d) Grants for improvement, maintenance, and updating of State plans - The President
is authorized to make grants not to exceed 50 per centum of the cost of improving,
maintaining and updating State disaster assistance plans, including evaluations of
natural hazards and development of the programs and actions required to mitigate
such hazards; except that no such grant shall exceed $50,000 per annum to any
State.

Sec. 202, Disaster Warnings (42 U.S.C. 5132)

(a) Readiness of Federal agencies to issue warnings to state and local officials - The
President shall insure that all appropriate Federal agencies are prepared to issue
warnings of disasters to State and local officials.

(b) Technical assistance to State and local governments for effective warnings - The
President shall direct appropriate Federal agencies to provide technical assistance
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to State and local governments to insure that timely and effective disaster warning
is provided.

(¢) Warnings to governmental authorities and public endangered by disaster - The
President is authorized to utilize or to make available to Federal, State. and local
agencies the facilities of the civil defense communications system established and
maintained pursuant to section 5196(c) of this title or any other Federal
communications system for the purpose of providing warning to governmental
authorities and the civilian population in areas endangered by disasters.

(d) Agreements with commercial communications systems for use of facilities - The
President is authorized to enter into agreements with the officers or agents of any
private or commercial communications systems who volunteer the use of their
systems on a reimbursable or nonreimbursable basis for the purpose of providing
warning to governmental authorities and the civilian population endangered by
disasters.

Sec. 203. Predisaster Hazard Mitigation (42 U.S.C. 5133)

(a) Definition of Small Impoverished Community - In this section, the term “small
impoverished community™ means a community of 3,000 or fewer individuals that
is economically disadvantaged, as determined by the State in which the community
is located and based on criteria established by the President.

(b) Establishment of Program - The President may establish a program to provide
technical and financial assistance to States and local governments to assist in the
implementation of predisaster hazard mitigation measures that are cost-effective
and are designed to reduce injuries, loss of life, and damage and destruction of
property, including damage to critical services and facilities under the jurisdiction
of the States or local governments.

Approval by President - If the President determines that a State or local
government has identified natural disaster hazards in areas under its jurisdiction
and has demonstrated the ability to form effective public-private natural disaster
hazard mitigation partnerships, the President, using amounts in the National
Predisaster Mitigation Fund established under subsection (i) (referred to in this
section as the “Fund™), may provide technical and financial assistance to the State
or local government to be used in accordance with subsection (e).

—
L)
—

(d) State Recommendations -
(1) In general -
(A) Recommendations -The Governor of each State may recommend to

the President not fewer than five local governments to receive
assistance under this section.
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(B) Deadline for submission -The recommendations under subparagraph
(A) shall be submitted to the President not later than October 1.
2001, and each October 1st thereafter or such later date in the vear
as the President may establish.
(C) Criteria - In making recommendations under subparagraph (A), a
Governor shall consider the criteria specified in subsection (g).
(2) Use -

(A) In general - Except as provided in subparagraph (B). in providing
assistance to local governments under this section, the President
shall select from local governments recommended by the Governors
under this subsection.

(B) Extraordinary circumstances - In providing assistance to local
governments under this section, the President may select a local
government that has not been recommended by a Governor under
this subsection if the President determines that extraordinary
circumstances justify the selection and that making the selection
will further the purpose of this section.

(3) Effect of failure to nominate - If a Governor of a State fails to submit
recommendations under this subsection in a timely manner, the President
may select, subject to the criteria specified in subsection (g), any local
governments of the State to receive assistance under this section.

(e) Uses of Technical and Financial Assistance -
(1) In general - Technical and financial assistance provided under this section

(A) shall be used by States and local governments principally to
implement predisaster hazard mitigation measures that are cost-
effective and are described in proposals approved by the President
under this section; and

(B) may be used -

(1) to support effective public-private natural disaster hazard
mitigation partnerships:

(i1) to improve the assessment of a community's vulnerability to
natural hazards; or

(iii)to establish hazard mitigation priorities, and an appropriate
hazard mitigation plan, for a community

(2) Dissemination - A State or local government may use not more than 10
percent of the financial assistance received by the State or local government
under this section for a fiscal year to fund activities to disseminate
information regarding cost-effective mitigation technologies.
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() Allocation of Funds - The amount of financial assistance made available to a State
(including amounts made available to local governments of the State) under this
section for a fiscal vear -

(1) shall be not less than the lesser of -
(A) $500,000; or
(B) the amount that is equal to 1.0 percent of the total funds

appropriated to carry out this section for the fiscal year;

(2) shall not exceed 15 percent of the total funds described in paragraph (1)(B);
and

(3) shall be subject to the criteria specified in subsection (g).

(g) Criteria for Assistance Awards - In determining whether to provide technical and
financial assistance to a State or local government under this section, the President
shall take into account -

(1) the extent and nature of the hazards to be mitigated;

(2) the degree of commitment by the State or local government to reduce
damages from future natural disasters;

(3) the degree of commitment by the State or local government to support
ongoing non-Federal support for the hazard mitigation measures to be
carried out using the technical and financial assistance;

(4) the extent to which the hazard mitigation measures to be carried out using
the technical and financial assistance contribute to the mitigation goals and
priorities established by the State;

(5) the extent to which the technical and financial assistance is consistent with
other assistance provided under this Act;

6) the extent to which prioritized, cost-effective mitigation activities that
P &
produce meaningful and definable outcomes are clearly identified;

(7) if the State or local government has submitted a mitigation plan under
section 51635 of this title, the extent to which the activities identified under
paragraph (6) are consistent with the mitigation plan;

(8) the opportunity to fund activities that maximize net benefits to society;

(9) the extent to which assistance will fund mitigation activities in small
impoverished communities; and
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(10) such other criteria as the President establishes in consultation with State
and local governments.

(h) Federal Share -

(1) In general - Financial assistance provided under this section may contribute
up to 75 percent of the total cost of mitigation activities approved by the
President,

(2) Small impoverished communities - Notwithstanding paragraph (1), the
President may contribute up to 90 percent of the total cost of a mitigation
activity carried out in a small impoverished community.

(i) National Predisaster Mitigation Fund -

(1) Establishment - The President may establish in the Treasury of the United
States a fund to be known as the “National Predisaster Mitigation Fund™, to
be used in carrying out this section.

(2) Transfers to fund - There shall be deposited in the Fund -

(A) amounts appropriated to carry out this section, which shall remain
available until expended; and

(B) sums available from gifts, bequests, or donations of services or
property received by the President for the purpose of predisaster
hazard mitigation.

(3) Expenditures from fund - Upon request by the President, the Secretary of
the Treasury shall transfer from the Fund to the President such amounts as
the President determines are necessary to provide technical and financial
assistance under this section.

(4) Investment of amounts -

(A) In general - The Secretary of the Treasury shall invest such portion
of the Fund as is not. in the judgment of the Secretary of the
Treasury, required to meet current withdrawals. Investments may be
made only in interest-bearing obligations of the United States.

(B) Acquisition of obligations - For the purpose of investments under
subparagraph (A), obligations may be acquired -

(i) on original issue at the issue price; or
(ii) by purchase of outstanding obligations at the market price.

(C) Sale of obligations - Any obligation acquired by the Fund may be
sold by the Secretary of the Treasury at the market price.

(D) Credits to fund - The interest on, and the proceeds from the sale or
redemption of, any obligations held in the Fund shall be credited to
and form a part of the Fund.
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(E) Transfers of amounts -

(i) In general - The amounts required to be transferred to the
Fund under this subsection shall be transferred at least
monthly from the general fund of the Treasury to the Fund
on the basis of estimates made by the Secretary of the
Treasury.

(i1) Adjustments - Proper adjustment shall be made in amounts
subsequently transferred to the extent prior estimates were in
excess of or less than the amounts required to be transferred.

(j) Limitation on Total Amount of Financial Assistance - The President shall not
provide financial assistance under this section in an amount greater than the
amount available in the Fund.

(k) Multihazard Advisory Maps -

(1) Definition of multihazard advisory map - In this subsection, the term
“multihazard advisory map” means a map on which hazard data concerning
each type of natural disaster is identified simultaneously for the purpose of
showing areas of hazard overlap.

(2) Development of maps - In consultation with States. local governments, and
appropriate Federal agencies, the President shall develop multihazard
advisory maps for areas, in not fewer than five States, that are subject to
commonly recurring natural hazards (including flooding, hurricanes and
severe winds, and seismic events).

(3) Use of technology - In developing multihazard advisory maps under this
subsection, the President shall use, to the maximum extent practicable, the
most cost-effective and efficient technology available.

(4) Use of maps -

(A) Advisory nature - The multihazard advisory maps shall be
considered to be advisory and shall not require the development of
any new policy by, or impose any new policy on, any government or
private entity.

(B) Availability of maps - The multihazard advisory maps shall be made
available to the appropriate State and local governments for the
purposes of -

(i) informing the general public about the risks of natural
hazards in the areas described in paragraph (2):

(i1) supporting the activities described in subsection (e): and

(iii)other public uses.
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(1) Report on Federal and State Administration - Not later than Oct. 30, 2000, the
President, in consultation with State and local governments, shall submit to
Congress a report evaluating efforts to implement this section and recommending a
process for transferring greater authority and responsibility for administering the
assistance program established under this section to capable States.

(m)Termination of Authority - The authority provided by this section terminates
September 30, 2008.

Sec. 204, Interagency Task Force (42 U.S.C, 5134)

(a) In General - The President shall establish a Federal interagency task force for the
purpose of coordinating the implementation of predisaster hazard mitigation
programs administered by the Federal Government.

(b) Chairperson - The Director of the Federal Emergency Management Agency shall
serve as the chairperson of the task force.

(¢) Membership - The membership of the task force shall include representatives of
(1) relevant Federal agencies;
(2) State and local government organizations (including Indian tribes); and

(3) the American Red Cross.

Title III -- Major Disaster and Emergency Assistance
Administration

Sec. 301. Waiver of Administrative Conditions (42 U.S.C. 5141)

Any Federal agency charged with the administration of a Federal assistance program may,
if so requested by the applicant State or local authorities, modify or waive, for a major
disaster, such administrative conditions for assistance as would otherwise prevent the
giving of assistance under such programs if the inability to meet such conditions is a result
of the major disaster.

Sec. 302. Coordinating Officers (42 U.S.C. 5143)*
(a) Appointment of Federal coordinating officer - Immediately upon his declaration of

a major disaster or emergency. the President shall appoint a Federal coordinating
officer to operate in the affected area.

114



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(b) Functions of Federal coordinating officer - In order to effectuate the purposes of
this Act, the Federal coordinating officer, within the affected area. shall

(1) make an initial appraisal of the types of relief most urgently needed:

(2) establish such field offices as he deems necessary and as are authorized by
the President;

(3) coordinate the administration of relief, including activities of the State and
local governments, the American National Red Cross, the Salvation Army,
the Mennonite Disaster Service, and other relief or disaster assistance
organizations, which agree to operate under his advice or direction, except
that nothing contained in this Act shall limit or in any way affect the
responsibilities of the American National Red Cross under the Act of
January 5, 1903, as amended (33 Stat. 599) and

(4) take such other action, consistent with authority delegated to him by the
President, and consistent with the provisions of this Act, as he may deem
necessary to assist local citizens and public officials in promptly obtaining
assistance to which they are entitled.

(c) State Coordinating officer - When the President determines assistance under this
Act is necessary, he shall request that the Governor of the affected State designate
a State coordinating officer for the purpose of coordinating State and local disaster
assistance efforts with those of the Federal Government.

(d) Where the area affected by a major disaster or emergency includes parts of more
than 1 State, the President, at the discretion of the President, may appoint a single
Federal coordinating officer for the entire affected area, and may appoint such
deputy Federal coordinating officers to assist the Federal coordinating officer as
the President determines appropriate.

Sec. 303. Emergency Support and Response Teams (42 U.S.C. 5144)*

(a) Emergency Support Teams — The President shall form emergency support teams of
Federal personnel to be deploved in an area affected by a major disaster or
emergency. Such emergency support teams shall assist the Federal coordinating
officer in carrying out his responsibilities pursuant to this Act. Upon request of the
President, the head of any Federal agency is directed to detail to temporary duty
with the emergency support teams on either a reimbursable or nonreimbursable
basis, as is determined necessary by the President, such personnel within the
administrative jurisdiction of the head of the Federal agency as the President may
need or believe to be useful for carrying out the functions of the emergency support
teams, each such detail to be without loss of seniority, pay, or other employee
status.
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(b) Emergency Response Teams-

(1) Establishment - In carrving out subsection (a), the President, acting through
the Director of the Federal Emergency Management Agency, shall
establish-

(A) at aminimum 3 national response teams; and

(B) sufficient regional response teams, including Regional Office strike
teams under section 507 of the Homeland Security Act of 2002; and

(C) other response teams as may be necessary to meet the incident
management responsibilities of the Federal Government.

(2) Target Capability Level - The Director shall ensure that specific target
capability levels, as defined pursuant to the guidelines established under
section 646(a) of the Post-Katrina Emergency Management Reform Act of
2006, are established for Federal emergency response teams.

(3) Personnel - The President, acting through the Director, shall ensure that the
Federal emergency response teams consist of adequate numbers of properly
planned, organized, equipped, trained, and exercised personnel to achieve
the established target capability levels. FEach emergency response team
shall work in coordination with State and local officials and onsite
personnel associated with a particular incident.

(4) Readiness Reporting - The Director shall evaluate team readiness on a
regular basis and report team readiness levels in the report required under
section 652(a) of the Post-Katrina Emergency Management Reform Act of
2006.

Sec. 304. Reimbursement of Federal Agencies (42 U.S.C. 5147)

Federal agencies may be reimbursed for expenditures under this Act from funds
appropriated for the purposes of this Act. Any funds received by Federal agencies as
reimbursement for services or supplies furnished under the authority of this Act shall be
deposited to the credit of the appropriation or appropriations currently available for such
services or supplies.

Sec. 305. Nonliability of Federal Government (42 U.S.C. 5148)
The Federal Government shall not be liable for any claim based upon the exercise or
performance of or the failure to exercise or perform a discretionary function or duty on the

part of a Federal agency or an employee of the Federal Government in carrying out the
provisions of this Act.
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Sec. 306. Performance of Services (42 U.S.C. 5149)

(a) Utilization of services or facilities of State and local governments - In carrying out
the purposes of this Act, any Federal agency is authorized to accept and utilize the
services or facilities of any State or local government, or of any agency. office, or
employee thereof, with the consent of such government.

(b) Appointment of temporary personnel, experts, and consultants; acquisition, rental,
or hire of equipment, services, materials and supplies - In performing any services
under this Act, any Federal agency is authorized

(1) to appoint and fix the compensation of such temporary personnel as may be
necessary, without regard to the provisions of title 5, governing
appointments in competitive service;

(2) to employ experts and consultants in accordance with the provisions of
section 3109 of such title, without regard to the provisions of chapter 51
and subchapter III of chapter 53 of such title relating to classification and
General Schedule pay rates; and

(3) to incur obligations on behalf of the United States by contract or otherwise
for the acquisition, rental, or hire of equipment, services, materials, and
supplies for shipping. drayage. travel, and communications, and for the
supervision and administration of such activities. Such obligations,
including obligations arising out of the temporary employment of additional
personnel, may be incurred by an agency in such amount as may be made
available to it by the President.

Sec. 307. Use of Local Firms and Individuals (42 U.S.C. 5150)*
(a) Contracts or Agreements With Private Entities-

(1) In General - In the expenditure of Federal funds for debris clearance,
distribution of supplies, reconstruction, and other major disaster or
emergency assistance activities which may be carried out by contract or
agreement with private organizations, firms, or individuals, preference shall
be given, to the extent feasible and practicable, to those organizations,
firms, and individuals residing or doing business primarily in the area
affected by such major disaster or emergency.

(2) Construction - This section shall not be considered to restrict the use of
Department of Defense resources under this Act in the provision of

assistance in a major disaster.

(3) Specific Geographic Area - In carrying out this section. a contract or
agreement may be set aside for award based on a specific geographic area.
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(b) Implementation-

(1) Contracts not to entities in area - Any expenditure of Federal funds for
debris clearance, distribution of supplies, reconstruction, and other major
disaster or emergency assistance activities which may be carried out by
contract or agreement with private organizations, firms. or individuals, not
awarded to an organization, firm, or individual residing or doing business
primarily in the area affected by such major disaster shall be justified in
writing in the contract file.

(2) Transition - Following the declaration of an emergency or major disaster,
an agency performing response, relief. and reconstruction activities shall
transition work performed under contracts in effect on the date on which the
President declares the emergency or major disaster to organizations, firms,
and individuals residing or doing business primarily in any area affected by
the major disaster or emergency. unless the head of such agency determines
that it is not feasible or practicable to do so.

(3) Formation of Requirements — The head of a Federal agency, as feasible and
practicable, shall formulate appropriate requirements to facilitate
compliance with this section.

(c) Prior Contracts - Nothing in this section shall be construed to require any Federal
agency to breach or renegotiate any contract in effect before the occurrence of a
major disaster or emergency.

Sec. 308. Nondiscrimination in Disaster Assistance (42 U.S.C. 5151)*

(a) Regulations for equitable and impartial relief operations - The President shall issue,
and may alter and amend. such regulations as may be necessary for the guidance of’
personnel carrying out Federal assistance functions at the site of a major disaster or
emergency. Such regulations shall include provisions for insuring that the
distribution of supplies, the processing of applications, and other relief and
assistance activities shall be accomplished in an equitable and impartial manner,
without discrimination on the grounds of race. color, religion, nationality, sex, age,
disability, English proficiency. or economic status.

(b) Compliance with regulations as prerequisite to participation by other bodies in
relief operations - As a condition of participation in the distribution of assistance or
supplies under this Act or of receiving assistance under this Act, governmental
bodies and other organizations shall be required to comply with regulations relating
to nondiscrimination promulgated by the President, and such other regulations
applicable to activities within an area affected by a major disaster or emergency as
he deems necessary for the effective coordination of relief efforts.
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Sec. 309. Use and Coordination of Relief Organizations (42 U.S.C. 5152)

(a) In providing relief and assistance under this Act. the President may utilize, with
their consent, the personnel and facilities of the American National Red Cross, the
Salvation Army, the Mennonite Disaster Service, and other relief or disaster
assistance organizations, in the distribution of medicine, food, supplies, or other
items, and in the restoration, rehabilitation, or reconstruction of community
services housing and essential facilities, whenever the President finds that such
utilization is necessary.

(b) The President is authorized to enter into agreements with the American National
Red Cross, the Salvation Army, the Mennonite Disaster Service, and other relief or
disaster assistance organizations under which the disaster relief activities of such
organizations may be coordinated by the Federal coordinating officer whenever
such organizations are engaged in providing relief during and after a major disaster
or emergency. Any such agreement shall include provisions assuring that use of
Federal facilities, supplies, and services will be in compliance with regulations
prohibiting duplication of benefits and guaranteeing nondiscrimination
promulgated by the President under this Act, and such other regulation as the
President may require.

Sec. 310. Priority to Certain Applications for Public Facility and Public
Housing Assistance (42 U.S.C. 5153)

(a) Priority - In the processing of applications for assistance. priority and immediate
consideration shall be given by the head of the appropriate Federal agency. during
such period as the President shall prescribe. to applications from public bodies
situated in areas affected by major disasters under the following Acts:

(1) The United States Housing Act of 1937 for the provision of low-income
housing.

(2) Section 702 of the Housing Act of 1954 for assistance in public works
planning,.

(3) The Community Development Block Grant Program under title I of the
Housing and Community Development Act of 1974.

(4) Section 306 of the Consolidated Farm and Rural Development Act.
(5) The Public Works and Economic Development Act of 1963.
(6) The Appalachian Regional Development Act of 1965,

(7) The Federal Water Pollution Control Act.
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(b) Obligation of certain discretionary funds - In the obligation of discretionary funds
or funds which are not allocated among the States or political subdivisions of a
State, the Secretary of Housing and Urban Development and the Secretary of
Commerce shall give priority to applications for projects for major disaster areas.

Sec. 311. Insurance (42 U.S.C. 5154)
(a) Applicants for replacement of damaged facilities

(1) Compliance with certain regulations - An applicant for assistance under
section 5172 of this title (relating to repair, restoration, and replacement of
damaged facilities). section 3189 of this title (relating to simplified
procedure) or section 3149(c)(2) of this title) shall comply with regulations
prescribed by the President to assure that, with respect to any property to be
replaced, restored, repaired. or constructed with such assistance. such types
and extent of insurance will be obtained and maintained as may be
reasonably available, adequate, and necessary, to protect against future loss
to such property.

(2) Determination - In making a determination with respect to availability,
adequacy, and necessity under paragraph (1). the President shall not require
greater types and extent of insurance than are certified to him as reasonable
by the appropriate State insurance commissioner responsible for regulation
of such insurance.

(b) Maintenance of insurance - No applicant for assistance under section 5172 of this
title (relating to repair, restoration, and replacement of damaged facilities). section
5189 of this title (relating to simplified procedure), or section 3149(c)(2) of this
title) may receive such assistance for any property or part thereof for which the
applicant has previously received assistance under this Act unless all insurance
required pursuant to this section has been obtained and maintained with respect to
such property. The requirements of this subsection may not be waived under
section 5141 of this title.

(c) State acting as self-insurer - A State may elect to act as a self-insurer with respect
to any or all of the facilities owned by the State. Such an election, if declared in
writing at the time of acceptance of assistance under section 5172 or 5189 of this
title or section 3149(c)(2) of this title) or subsequently and accompanied by a plan
for self-insurance which is satisfactory to the President, shall be deemed
compliance with subsection (a). No such self-insurer may receive assistance under
section 5172 or 5189 of this title for any property or part thereof for which it has
previously received assistance under this Act, to the extent that insurance for such
property or part thereof would have been reasonably available.
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Prohibited Flood Disaster Assistance (42 U.S.C. 5154a)

(a) General prohibition - Notwithstanding any other provision of law, no Federal
disaster relief assistance made available in a flood disaster area may be used to
make a payment (including any loan assistance payment) to a person for repair,
replacement, or restoration for damage to any personal. residential, or commercial
property if that person at any time has received flood disaster assistance that was
conditional on the person first having obtained flood insurance under applicable
Federal law and subsequently having failed to obtain and maintain flood insurance
as required under applicable Federal law on such property.

(b) Transfer of property -

(1) Duty to notify -In the event of the transfer of any property described in
paragraph (3). the transferor shall. not later than the date on which such
transfer occurs, notify the transferee in writing of the requirements to -

(A) obtain flood insurance in accordance with applicable Federal law
with respect to such property. if the property is not so insured as of
the date on which the property is transferred; and

(B) maintain flood insurance in accordance with applicable Federal law
with respect to such property. Such written notification shall be
contained in documents evidencing the transfer of ownership of the
property.

(2) Failure to notify - If a transferor described in paragraph (1) fails to make a
notification in accordance with such paragraph and, subsequent to the
transfer of the property -

(A) the transferee fails to obtain or maintain flood insurance in
accordance with applicable Federal law with respect to the property,

(B) the property is damaged by a flood disaster, and

(C) Federal disaster relief assistance is provided for the repair,
replacement. or restoration of the property as a result of such
damage, the transferor shall be required to reimburse the Federal
Government in an amount equal to the amount of the Federal
disaster relief assistance provided with respect to the property.

(3) Property described - For purposes of paragraph (1), a property is described
in this paragraph if it is personal, commercial, or residential property for
which Federal disaster relief assistance made available in a flood disaster
area has been provided. prior to the date on which the property is
transferred, for repair, replacement, or restoration of the property, if such
assistance was conditioned upon obtaining flood insurance in accordance
with applicable Federal law with respect to such property.

(¢) [Omitted]
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(d) Definition - For purposes of this section, the term “flood disaster area” means an
area with respect to which -

(1) the Secretary of Agriculture finds, or has found, to have been substantially
affected by a natural disaster in the United States pursuant to section
1961(a) of the Consolidated Farm and Rural Development Act (7 U.S.C.
1961(a)). or

(2) the President declares, or has declared. the existence of a major disaster or
emergency pursuant to the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.), as a result of flood
conditions existing in or affecting that area.

(e) Effective date - This section and the amendments made by this section [adding this
section and amending 42 U.S.C. 4012a(a)] shall apply to disasters declared after
September 23, 1994,

Sec. 312. Duplication of Benefits (42 U.S.C. 5155)

(a) General prohibition - The President, in consultation with the head of each Federal
agency administering any program providing financial assistance to persons,
business concerns, or other entities suffering losses as a result of a major disaster or
emergency. shall assure that no such person, business concern, or other entity will
receive such assistance with respect to any part of such loss as to which he has
received financial assistance under any other program or from insurance or any
other source.

(b) Special rules -

(1) Limitation - This section shall not prohibit the provision of Federal
assistance to a person who is or may be entitled to receive benefits for the
same purposes from another source if such person has not received such
other benefits by the time of application for Federal assistance and if such
person agrees to repay all duplicative assistance to the agency providing the
Federal assistance.

(2) Procedures - The President shall establish such procedures as the President
considers necessary to ensure uniformity in preventing duplication of
benefits.

(3) Effect of partial benefits - Receipt of partial benefits for a major disaster or
emergency shall not preclude provision of additional Federal assistance for
any part of a loss or need for which benefits have not been provided.

(c) Recovery of duplicative benefits - A person receiving Federal assistance for a

major disaster or emergency shall be liable to the United States to the extent that
such assistance duplicates benefits available to the person for the same purpose
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(d) Assistance not income - Federal major disaster and emergency assistance provided
to individuals and families under this Act. and comparable disaster assistance
provided by States. local governments. and disaster assistance organizations, shall
not be considered as income or a resource when determining eligibility for or
benefit levels under federally funded income assistance or resource-tested benefit
programs.

Sec. 313. Standard of Review (42 U.S.C. 5156)

The President shall establish comprehensive standards which shall be used to assess the
efficiency and effectiveness of Federal major disaster and emergency assistance programs
administered under this Act. The President shall conduct annual reviews of the activities of
Federal agencies and State and local governments in major disaster and emergency
preparedness and in providing major disaster and emergency assistance in order to assure
maximum coordination and effectiveness of such programs and consistency in policies for
reimbursement of States under this Act.

Sec. 314. Penalties (42 U.S.C. 5157)

(a) Misuse of funds - Any person who knowingly misapplies the proceeds of a loan or
other cash benefit obtained under this Act shall be fined an amount equal to one
and one-half times the misapplied amount of the proceeds or cash benefit.

(b) Civil enforcement - Whenever it appears that any person has violated or is about to
violate any provision of this Act, including any civil penalty imposed under this
Act, the Attorney General may bring a civil action for such relief as may be
appropriate. Such action may be brought in an appropriate United States district
court.

(c) Referral to Attorney General - The President shall expeditiously refer to the
Attorney General for appropriate action any evidence developed in the
performance of functions under this Act that may warrant consideration for
criminal prosecution.

(d) Civil penalty - Any individual who knowingly violates any order or regulation

issued under this Act shall be subject to a civil penalty of not more than $5,000 for
each violation.
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Sec. 315. Availability of Materials (42 U.S.C. 5158)

The President is authorized, at the request of the Governor of an affected State, to provide
for a survey of construction materials needed in the area affected by a major disaster on an
emergency basis for housing repairs, replacement housing, public facilities repairs and
replacement, farming operations, and business enterprises and to take appropriate action to
assure the availability and fair distribution of needed materials, including, where possible,
the allocation of such materials for a period of not more than one hundred and eighty days
after such major disaster. Any allocation program shall be implemented by the President to
the extent possible. by working with and through those companies which traditionally
supply construction materials in the affected area. For the purposes of this section
“construction materials” shall include building materials and materials required for
repairing housing, replacement housing, public facilities repairs and replacement. and for
normal farm and business operations.

Sec. 316, Protection of Environment (42 U.S.C. 5159)

An action which is taken or assistance which is provided pursuant to section 5170a , 5170b,
5172, 5173, or 5192 of this title, including such assistance provided pursuant to the
procedures provided for in section 5189 of this title , which has the effect of restoring a
facility substantially to its condition prior to the disaster or emergency, shall not be deemed
a major Federal action significantly affecting the quality of the human environment within
the meaning of the National Environmental Policy Act of 1969 (83 Stat. 852) [42 U.S.C.
§4321 et seq.]. Nothing in this section shall alter or affect the applicability of the National
Environmental Policy Act of 1969 [42 U.S.C. §4321 et seq.] to other Federal actions taken
under this Act or under any other provisions of law.

Sec. 317. Recovery of Assistance (42 U.S.C. 5160)

(a) Party liable - Any person who intentionally causes a condition for which Federal
assistance is provided under this Act or under any other Federal law as a result of a
declaration of a major disaster or emergency under this Act shall be liable to the
United States for the reasonable costs incurred by the United States in responding
to such disaster or emergency to the extent that such costs are attributable to the
intentional act or omission of such person which caused such condition. Such
action for reasonable costs shall be brought in an appropriate United States district
court.

(b) Rendering of care - A person shall not be liable under this section for costs
incurred by the United States as a result of actions taken or omitted by such person
in the course of rendering care or assistance in response to a major disaster or
emergency.

20
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Sec. 318. Audits and Investigations (42 U.S.C. 5161)

(a) In general - Subject to the provisions of chapter 75 of title 31, relating to
requirements for single audits, the President shall conduct audits and investigations
as necessary to assure compliance with this Act, and in connection therewith may
question such persons as may be necessary to carry out such audits and
investigations.

(b) Access to records - For purposes of audits and investigations under this section, the
President and Comptroller General may inspect any books, documents, papers, and
records of any person relating to any activity undertaken or funded under this Act.

(c) State and local audits - The President may require audits by State and local
governments in connection with assistance under this Act when necessary to assure
compliance with this Act or related regulations.

Sec. 319. Advance of Non-Federal Share (42 U.S.C. 5162)

(a) In general - The President may lend or advance to an eligible applicant or a State
the portion of assistance for which the State is responsible under the cost-sharing
provisions of this Act in any case in which--

(1) the State is unable to assume its financial responsibility under such cost-
sharing provisions

(A) with respect to concurrent. multiple major disasters in a jurisdiction,
or

(B) after incurring extraordinary costs as a result of a particular disaster;
and

(2) the damages caused by such disasters or disaster are so overwhelming and
severe that it is not possible for the applicant or the State to assume
immediately their financial responsibility under this Act.

(b) Terms of loans and advances -

(1) In general - Any loan or advance under this section shall be repaid to the
United States.

(2) Interest - Loans and advances under this section shall bear interest at a rate
determined by the Secretary of the Treasury, taking into consideration the
current market yields on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to the reimbursement
period of the loan or advance.
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(c) Regulations - The President shall issue regulations describing the terms and
conditions under which any loan or advance authorized by this section may be
made.

Sec. 320. Limitation on Use of Sliding Scale (42 U.S.C. 5163)

No geographic area shall be precluded from receiving assistance under this Act solely by
virtue of an arithmetic formula or sliding scale based on income or population.

Sec. 321. Rules and Regulations (42 U.S.C. 5164)

The President may prescribe such rules and regulations as may be necessary and proper to
carry out the provisions of this Act, and may exercise, either directly or through such
Federal agency as the President may designate, any power or authority conferred to the
President by this Act.

Sec. 322. Mitigation Planning (42 U.S.C. 5165)

(a) Requirement of Mitigation Plan - As a condition of receipt of an increased Federal
share for hazard mitigation measures under subsection (e), a State, local, or tribal
government shall develop and submit for approval to the President a mitigation
plan that outlines processes for identifying the natural hazards, risks, and
vulnerabilities of the area under the jurisdiction of the government.

(b) Local and Tribal Plans - Each mitigation plan developed by a local or tribal
government shall -

(1) describe actions to mitigate hazards, risks. and vulnerabilities identified
under the plan; and

(2) establish a strategy to implement those actions.

(c) State Plans - The State process of development of a mitigation plan under this
section shall -

(1) identify the natural hazards, risks, and vulnerabilities of areas in the State;
(2) support development of local mitigation plans;

(3) provide for technical assistance to local and tribal governments for
mitigation planning; and

(4) identify and prioritize mitigation actions that the State will support, as
resources become available.
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(d) Funding -

(1) In general - Federal contributions under section 5170¢ of this title may be
used to fund the development and updating of mitigation plans under this
section.

(2) Maximum federal contribution - With respect to any mitigation plan. a
State, local. or tribal government may use an amount of Federal
contributions under section 5170c¢ of this title not to exceed 7 percent of the
amount of such contributions available to the government as of a date
determined by the government.

(e) Increased Federal Share for Hazard Mitigation Measures -

(1) In general - If, at the time of the declaration of a major disaster, a State has
in effect an approved mitigation plan under this section, the President may
increase to 20 percent, with respect to the major disaster, the maximum
percentage specified in the last sentence of section 5170c(a) of this title.

(2) Factors for consideration -In determining whether to increase the maximum
percentage under paragraph (1), the President shall consider whether the
State has established -

(A) eligibility criteria for property acquisition and other types of
mitigation measures;

(B) requirements for cost effectiveness that are related to the eligibility
criteria;

(C) asystem of priorities that is related to the eligibility criteria; and

(D) a process by which an assessment of the effectiveness of a
mitigation action may be carried out after the mitigation action is
complete.

Sec. 323. Standards for Public and Private Structures (42 U.S.C. 5165a)
(a) In General - As a condition of receipt of a disaster loan or grant under this Act -

(1) the recipient shall carry out any repair or construction to be financed with
the loan or grant in accordance with applicable standards of safety,
decency, and sanitation and in conformity with applicable codes,
specifications, and standards; and

(2) the President may require safe land use and construction practices, after
adequate consultation with appropriate State and local government officials.

(b) Evidence of Compliance - A recipient of a disaster loan or grant under this Act
shall provide such evidence of compliance with this section as the President may
require by regulation.
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Note: Section 324 becomes effective when FEMA has promulgated a management cost
rate regulation. Until then subsection 406(f) of the Stafford Act is used ro establish
management cost rates.

Sec. 324. Management Costs (42 U.S.C. 5165b)

(a) Definition of Management Cost - In this section, the term “management cost”
includes any indirect cost, any administrative expense, and any other expense not
directly chargeable to a specific project under a major disaster. emergency. or
disaster preparedness or mitigation activity or measure.

(b) Establishment of Management Cost Rates - Notwithstanding any other provision of
law (including any administrative rule or guidance), the President shall by
regulation establish management cost rates, for grantees and subgrantees, that shall
be used to determine contributions under this Act for management costs.

(¢) Review - The President shall review the management cost rates established under
subsection (b) not later than 3 years after the date of establishment of the rates and
periodically thereafter.

Sec. 3235. Public Notice, Comment, and Consultation Requirements (42
U.S.C. 5165¢)

(a) Public Notice and Comment Concerning New or Modified Policies -

(1) In general - The President shall provide for public notice and opportunity
for comment before adopting any new or modified policy that -

(A) governs implementation of the public assistance program
administered by the Federal Emergency Management Agency under
this Act; and

(B) could result in a significant reduction of assistance under the
program.

(2) Application - Any policy adopted under paragraph (1) shall apply only to a
major disaster or emergency declared on or after the date on which the
policy is adopted.

(b) Consultation Concerning Interim Policies -

(1) In general - Before adopting any interim policy under the public assistance
program to address specific conditions that relate to a major disaster or
emergency that has been declared under this Act, the President, to the
maximum extent practicable, shall solicit the views and recommendations
of grantees and subgrantees with respect to the major disaster or emergency
concerning the potential interim policy, if the interim policy is likely -
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(A) toresult in a significant reduction of assistance to applicants for the
assistance with respect to the major disaster or emergency: or

(B) to change the terms of a written agreement to which the Federal
Government is a party concerning the declaration of the major
disaster or emergency.

(2) No legal right of action - Nothing in this subsection confers a legal right of
action on any party.

(¢) Public Access - The President shall promote public access to policies governing the
implementation of the public assistance program.

Sec. 326. Designation of Small State and Rural Advocate (42 U.S.C.
5165d)*

(a) In General - The President shall designate in the Federal Emergency Management
Agency a Small State and Rural Advocate.

(b) Responsibilities - The Small State and Rural Advocate shall be an advocate for the
fair treatment of small States and rural communities in the provision of assistance
under this Act.

(c) Duties - The Small State and Rural Advocate shall
(1) participate in the disaster declaration process under section 401 and the
emergency declaration process under section 501, to ensure that the needs

of rural communities are being addressed,

(2) assist small population States in the preparation of requests for major
disasters or emergency declarations; and

(3) conduct such other activities as the Director of the Federal Emergency
Management Agency considers appropriate.
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Title IV -- Major Disaster Assistance Programs
Sec. 401. Procedure for Declaration (42 U.S.C. 5170)

All requests for a declaration by the President that a major disaster exists shall be made by
the Governor of the affected State. Such a request shall be based on a finding that the
disaster is of such severity and magnitude that effective response is beyond the capabilities
of the State and the affected local governments and that Federal assistance is necessary. As
part of such request, and as a prerequisite to major disaster assistance under this Act. the
Governor shall take appropriate response action under State law and direct execution of the
State's emergency plan. The Governor shall furnish information on the nature and amount
of State and local resources which have been or will be committed to alleviating the results
of the disaster, and shall certify that, for the current disaster, State and local government
obligations and expenditures (of which State commitments must be a significant
proportion) will comply with all applicable cost-sharing requirements of this Act. Based on
the request of a Governor under this section, the President may declare under this Act that a
major disaster or emergency exists.

Sec. 402. General Federal Assistance (42 U.S.C. 5170a)*
In any major disaster, the President may -

(1) direct any Federal agency, with or without reimbursement, to utilize its authorities
and the resources granted to it under Federal law (including personnel. equipment,
supplies, facilities. and managerial. technical. and advisory services) in support of
State and local assistance response and recovery efforts, including precautionary
evacuations;

(2) coordinate all disaster relief assistance (including voluntary assistance) provided by
Federal agencies, private organizations, and State and local governments, including
precautionary evacuations and recovery;

(3) provide technical and advisory assistance to affected State and local governments
for -

(A)the performance of essential community services:

(B) issuance of warnings of risks and hazards:

(C)public health and safety information, including dissemination of such
information;

(D)provision of health and safety measures:

(E) management, control, and reduction of immediate threats to public health

and safety; and

(F) recovery activities, including disaster impact assessments and planning;
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(4) assist State and local governments in the distribution of medicine, food, and other
consumable supplies, and emergency assistance: and

(5) provide accelerated Federal assistance and Federal support where necessary to save
lives, prevent human suffering, or mitigate severe damage, which may be provided
in the absence of a specific request and in which case the President

(A)shall, to the fullest extent practicable, promptly notify and coordinate with
officials in a State in which such assistance or support is provided; and

(B) shall not, in notifying and coordinating with a State under subparagraph (A),
delay or impede the rapid deployment, use, and distribution of critical
resources to victims of a major disaster.

Sec. 403. Essential Assistance (42 U.S.C. 5170b)*

(a) In general - Federal agencies may on the direction of the President, provide
assistance essential to meeting immediate threats to life and property resulting from
a major disaster, as follows:

(1) Federal resources, generally - Utilizing, lending, or donating to State and
local governments Federal equipment, supplies, facilities, personnel, and
other resources, other than the extension of credit, for use or distribution by
such governments in accordance with the purposes of this Act.

(2) Medicine, durable medical equipment, food, and other consumables
- Distributing or rendering through State and local governments, the
American National Red Cross, the Salvation Army, the Mennonite Disaster
Service, and other relief and disaster assistance organizations medicine,
durable medical equipment, food, and other consumable supplies, and other
services and assistance to disaster victims.

(3) Work and services to save lives and protect property - Performing on public
or private lands or waters any work or services essential to saving lives and
protecting and preserving property or public health and safety, including -

(A) debris removal:

(B) search and rescue, emergency medical care, emergency mass care,
emergency shelter, and provision of food, water, medicine, durable
medical equipment, and other essential needs, including movement
of supplies or persons;

(C) clearance of roads and construction of temporary bridges necessary
to the performance of emergency tasks and essential community
services;

(D) provision of temporary facilities for schools and other essential
community services;

(E) demolition of unsafe structures which endanger the public:

(F) waming of further risks and hazards:
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(G) dissemination of public information and assistance regarding health
and safety measures;
(H) provision of technical advice to State and local governments on
disaster management and control;
(I) reduction of immediate threats to life, property, and public health
and safety; and
(1) provision of rescue, care, shelter, and essential needs -
(i) to individuals with household pets and service animals; and
(ii) to such pets and animals.

(4) Contributions - Making contributions to State or local governments or
owners or operators of private nonprofit facilities for the purpose of
carrying out the provisions of this subsection.

(b) Federal share - The Federal share of assistance under this section shall be not less
than 75 percent of the eligible cost of such assistance.

(c¢) Utilization of DOD resources -

(1) General rule - During the immediate aftermath of an incident which may
ultimately qualify for assistance under this title or title V of this Act, the
Governor of the State in which such incident occurred may request the
President to direct the Secretary of Defense to utilize the resources of the
Department of Defense for the purpose of performing on public and private
lands any emergency work which is made necessary by such incident and
which is essential for the preservation of life and property. If the President
determines that such work is essential for the preservation of life and
property, the President shall grant such request to the extent the President
determines practicable. Such emergency work may only be carried out for a
period not to exceed 10 days.

(2) Rules applicable to debris removal - Any removal of debris and wreckage
carried out under this subsection shall be subject to section 5173(b) of this
title, relating to unconditional authorization and indemnification for debris
removal.

(3) Expenditures out of disaster relief funds - The cost of any assistance
provided pursuant to this subsection shall be reimbursed out of funds made
available to carry out this Act.

(4) Federal share - The Federal share of assistance under this subsection shall
be not less than 75 percent.

(3) Guidelines - Not later than 180 days afier the date of the enactment of the
Disaster Relief and Emergency Assistance Amendments of 1988 [enacted

Nov. 23, 1988], the President shall issue guidelines for carrying out this
subsection. Such guidelines shall consider any likely effect assistance under
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this subsection will have on the availability of other forms of assistance
under this Act.

(6) Definitions - For purposes of this section

(A) Department of Defense - The term “Department of Defense™ has the
meaning the term “department™ has under section 101 of title 10.

(B) Emergency work - The term “emergency work™ includes clearance
and removal of debris and wreckage and temporary restoration of
essential public facilities and services.

Sec. 404. Hazard Mitigation (42 U.S.C. 5170¢)*

(a) In General - The President may contribute up to 75 percent of the cost of hazard
mitigation measures which the President has determined are cost-effective and
which substantially reduce the risk of future damage. hardship. loss, or suffering in
any area affected by a major disaster. Such measures shall be identified following
the evaluation of natural hazards under section 5165 of this title and shall be
subject to approval by the President. Subject to section 5165 of this title , the total
of contributions under this section for a major disaster shall not exceed 15 percent
for amounts not more than $2,000.000,000. 10 percent for amounts of more than
$2.000,000,000 and not more than $10,000,000,000, and 7.5 percent on amounts of
more than $10.000,000,000 and not more than $35.333.000,000 of the estimated
aggregate amount of grants to be made (less any associated administrative costs)
under this Act with respect to the major disaster.

(b) Property acquisition and relocation assistance -

(1) General authority - In providing hazard mitigation assistance under this
section in connection with flooding, the Director of the Federal Emergency
Management Agency may provide property acquisition and relocation
assistance for projects that meet the requirements of paragraph (2).

(2) Terms and conditions - An acquisition or relocation project shall be eligible
to receive assistance pursuant to paragraph (1) only if -

(A) the applicant for the assistance is otherwise eligible to receive
assistance under the hazard mitigation grant program established
under subsection (a), and

(B) onor after December 3, 1993, the applicant for the assistance enters
into an agreement with the Director that provides assurances that -

(i) any property acquired, accepted. or from which a structure
will be removed pursuant to the project will be dedicated and
maintained in perpetuity for a use that is compatible with
open space, recreational, or wetlands management practices;
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(i) no new structure will be erected on property acquired,
accepted or from which a structure was removed under the
acquisition or relocation program other than--

(I) a public facility that is open on all sides and
functionally related to a designated open space;

(IT)a rest room; or

(II) a structure that the Director approves in writing
before the commencement of the construction of the
structure; and

(ii1)after receipt of the assistance, with respect to any property
acquired, accepted or from which a structure was removed
under the acquisition or relocation program--

(I) no subsequent application for additional disaster
assistance for any purpose will be made by the
recipient to any Federal entity; and

(INno assistance referred to in subclause (I) will be
provided to the applicant by any Federal source.

(3) Statutory construction - Nothing in this subsection is intended to alter or
otherwise affect an agreement for an acquisition or relocation project
carried out pursuant to this section that was in effect on the day before
December 3, 1993.

(c) Program Administration by States -

(1) In general - A State desiring to administer the hazard mitigation grant
program established by this section with respect to hazard mitigation
assistance in the State may submit to the President an application for the
delegation of the authority to administer the program.

(2) Criteria - The President, in consultation and coordination with States and
local governments, shall establish criteria for the approval of applications
submitted under paragraph (1). The criteria shall include. at a minimum -

(A) the demonstrated ability of the State to manage the grant program
under this section;

(B) there being in effect an approved mitigation plan under section 5165
of this title; and

(C) ademonstrated commitment to mitigation activities.

(3) Approval - The President shall approve an application submitted under
paragraph (1) that meets the criteria established under paragraph (2).

(4) Withdrawal of approval - If, after approving an application of a State
submitted under paragraph (1). the President determines that the State is not
administering the hazard mitigation grant program established by this
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section in a manner satisfactory to the President, the President shall
withdraw the approval.

(5) Audits - The President shall provide for periodic audits of the hazard
mitigation grant programs administered by States under this subsection.

Sec. 405. Federal Facilities (42 U.S.C. 5171)

(a) Repair. reconstruction, restoration or replacement of United States facilities - The
President may authorize any Federal agency to repair. reconstruct, restore, or
replace any facility owned by the United States and under the jurisdiction of such
agency which is damaged or destroved by any major disaster if he determines that
such repair, reconstruction, restoration, or replacement is of such importance and
urgency that it cannot reasonably be deferred pending the enactment of specific
authorizing legislation or the making of an appropriation for such purposes. or the
obtaining of congressional committee approval.

(b

—

Availability of funds appropriated to agency for repair. reconstruction, restoration,
or replacement of agency facilities - In order to carry out the provisions of this
section, such repair, reconstruction, restoration, or replacement may be begun
notwithstanding a lack or an insufficiency of funds appropriated for such purpose.
where such lack or insufficiency can be remedied by the transfer, in accordance
with law, of funds appropriated to that agency for another purpose.

(c) Steps for mitigation of hazards - In implementing this section, Federal agencies
shall evaluate the natural hazards to which these facilities are exposed and shall
take appropriate action to mitigate such hazards, including safe land-use and
construction practices, in accordance with standards prescribed by the President.

Sec. 406. Repair, Restoration, and Replacement of Damaged Facilities (42
U.S.C. 5172)*

(a) Contributions -
(1) In general -The President may make contributions -

(A) to a State or local government for the repair. restoration,
reconstruction, or replacement of a public facility damaged or
destroyed by a major disaster and for associated expenses incurred
by the government; and

(B) subject to paragraph (3), to a person that owns or operates a private
nonprofit facility damaged or destroyed by a major disaster for the
repair, restoration, reconstruction. or replacement of the facility and
for associated expenses incurred by the person.
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(2) Associated expenses - For the purposes of this section, associated expenses
shall include -

(A) the costs of mobilizing and employing the National Guard for
performance of eligible work:;

(B) the costs of using prison labor to perform eligible work, including
wages actually paid, transportation to a worksite, and extraordinary
costs of guards, food, and lodging: and

(C) base and overtime wages for the employvees and extra hires of a
State, local government, or person described in paragraph (1) that
perform eligible work, plus fringe benefits on such wages to the
extent that such benefits were being paid before the major disaster.

(3) Conditions for assistance to private nonprofit facilities -

(A) In general - The President may make contributions to a private

nonprofit facility under paragraph (1)(B) only if -
(1) the facility provides critical services (as defined by the
President) in the event of a major disaster; or
(i1) the owner or operator of the facility -
(I) has applied for a disaster loan under section 7(b) of
the Small Business Act (15 U.S.C. 636(b)); and
(II)(aa) has been determined to be ineligible for such a
loan: or
(bb) has obtained such a loan in the maximum
amount for which the Small Business Administration
determines the facility is eligible.

(B) Definition of critical services - In this paragraph, the term “critical
services” includes power, water (including water provided by an
irrigation organization or facility), sewer, wastewater treatment,
communications, education, and emergency medical care.

(4) Notification to Congress - Before making any contribution under this
section in an amount greater than $20,000,000, the President shall notify

(A) the Committee on Environment and Public Works of the Senate:

(B) the Committee on Transportation and Infrastructure of the House of
Representatives;

(C) the Committee on Appropriations of the Senate: and

(D) the Committee on Appropriations of the House of Representatives.

(b) Federal Share -
(1) Minimum federal share - Except as provided in paragraph (2). the Federal
share of assistance under this section shall be not less than 75 percent of the

eligible cost of repair, restoration, reconstruction, or replacement carried
out under this section.
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Note: Paragraph (2) takes effect after FEMA has promulgated an
implementing regulation.

(2) Reduced federal share - The President shall promulgate regulations to
reduce the Federal share of assistance under this section to not less than 25
percent in the case of the repair, restoration, reconstruction, or replacement
of any eligible public facility or private nonprofit facility following an
event associated with a major disaster -

(A) that has been damaged, on more than one occasion within the
preceding 10-year period, by the same type of event; and

(B) the owner of which has failed to implement appropriate mitigation
measures to address the hazard that caused the damage to the
facility.

(c) Large In-Lieu Contributions -
(1) For public facilities -

(A) In general - In any case in which a State or local government
determines that the public welfare would not best be served by
repairing. restoring, reconstructing, or replacing any public facility
owned or controlled by the State or local government, the State or
local government may elect to receive, in lieu of a contribution under
subsection (a)(1)(A). a contribution in an amount equal to 90 percent
of the Federal share of the Federal estimate of the cost of repairing,
restoring, reconstructing, or replacing the facility and of
management expenses.

(B) Use of funds - Funds contributed to a State or local government
under this paragraph may be used -

(i) to repair, restore, or expand other selected public facilities;

(i1) to construct new facilities; or

(iii)to fund hazard mitigation measures that the State or local
government determines to be necessary to meet a need for
governmental services and functions in the area affected by
the major disaster.

(C) Limitations - Funds made available to a State or local government
under this paragraph may not be used for -

(i) any public facility located in a regulatory floodway (as
defined in section 39.1 of title 44, Code of Federal
Regulations (or a successor regulation)), or

(ii) any uninsured public facility located in a special flood
hazard area identified by the Director of the Federal
Emergency Management Agency under the National Flood
Insurance Act of 1968 (42 U.S.C. 4001 et seq.).
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(2) For private nonprofit facilities -

(A) In general - In any case in which a person that owns or operates a
private nonprofit facility determines that the public welfare would
not best be served by repairing, restoring, reconstructing, or
replacing the facility, the person may elect to receive, in lieu of a
contribution under subsection (a)(1)(B). a contribution in an amount
equal to 75 percent of the Federal share of the Federal estimate of the
cost of repairing, restoring, reconstructing, or replacing the facility
and of management expenses.

(B) Use of funds - Funds contributed to a person under this paragraph
may be used -

(i) to repair, restore, or expand other selected private nonprofit
facilities owned or operated by the person;

(ii) to construct new private nonprofit facilities to be owned or
operated by the person; or

(iii)to fund hazard mitigation measures that the person
determines to be necessary to meet a need for the person's
services and functions in the area affected by the major
disaster.

(C) Limitations - Funds made available to a person under this paragraph
may not be used for--

(i) any private nonprofit facility located in a regulatory
floodway (as defined in section 59.1 of title 44, Code of
Federal Regulations (or a successor regulation)): or

(i1) any uninsured private nonprofit facility located in a special
flood hazard area identified by the Director of the Federal
Emergency Management Agency under the National Flood

Insurance Act of 1968 (42 U.S.C. 4001 et seq.).
(d) Flood insurance -

(1) Reduction of Federal assistance - If a public facility or private nonprofit
facility located in a special flood hazard area identified for more than 1 year
by the Director pursuant to the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.) is damaged or destroyed, after the 180th day following
November 23, 1988. by flooding in a major disaster and such facility is not
covered on the date of such flooding by flood insurance. the Federal
assistance which would otherwise be available under this section with
respect 1o repair, restoration, reconstruction, and replacement of such
facility and associated expenses shall be reduced in accordance with
paragraph (2).
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(2) Amount of reduction - The amount of a reduction in Federal assistance
under this section with respect to a facility shall be the lesser of -

(A) the value of such facility on the date of the flood damage or
destruction, or

(B) the maximum amount of insurance proceeds which would have been
payable with respect to such facility if such facility had been covered
by flood insurance under the National Flood Insurance Act of 1968
on such date.

(3) Exception - Paragraphs (1) and (2) shall not apply to a private nonprofit
facility which is not covered by flood insurance solely because of the local
government's failure to participate in the flood insurance program
established by the National Flood Insurance Act.

(4) Dissemination of information - The President shall disseminate information
regarding the reduction in Federal assistance provided for by this subsection
to State and local governments and the owners and operators of private
nonprofit facilities who may be affected by such a reduction.

Note: The following version of subsection (e) remains in effect until the cost estimation
procedures established under paragraph (3) of the revised version of subsection 406(e) —
see next subsection — take effect.

(e) Net Eligible Cost

(1) General Rule — For purposes of this section, the cost of repairing, restoring,
reconstructing, or replacing a public facility or private nonprofit facility on
the basis of the design of such facility as it existed immediately prior to the
major disaster and in conformity with current applicable codes,
specifications, and standards (including floodplain management and hazard
mitigation criteria required by the President or by the Coastal Barrier
Resources Act (16 U.S.C. 3501 et seq.)) shall, at a minimum, be treated as
the net eligible cost of such repair, restoration, reconstruction, or
replacement.

(2) Special Rule — In any case in which the facility being repaired, restored,
reconstructed, or replaced, under this section was under construction on the
dated of the major disaster, the cost of repairing, restoring, reconstruction,
or replacing such facility shall include, for purposes of this section, only
those costs which, under the contract for such construction, are the owner’s
responsibility and not the contractor’s responsibility.
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Note: The following version of subsection 406(e)(1) and (2) becomes effective when the
procedures established by paragraph (3) of this subsection take effect. Subsection
406(e)(4) is currently in effect.

( ¢ ) Eligible Cost -
(1) Determination -

(A) In general - For the purposes of this section, the President shall
estimate the eligible cost of repairing, restoring, reconstructing, or
replacing a public facility or private nonprofit facility--

(i) on the basis of the design of the facility as the facility existed
immediately before the major disaster; and

(i) in conformity with codes, specifications, and standards
(including floodplain management and hazard mitigation
criteria required by the President or under the Coastal
Barrier Resources Act (16 U.S.C. 3501 et seq.)) applicable at
the time at which the disaster occurred.

(B) Cost estimation procedures -

(i) In general - Subject to paragraph (2). the President shall use
the cost estimation procedures established under paragraph
(3) to determine the eligible cost under this subsection.

(ii) Applicability - The procedures specified in this paragraph
and paragraph (2) shall apply only to projects the eligible
cost of which is equal to or greater than the amount specified
in section 5189 of this title.

(2) Modification of eligible cost -

(A) Actual cost greater than ceiling percentage of estimated cost - In any
case in which the actual cost of repairing. restoring, reconstructing,
or replacing a facility under this section is greater than the ceiling
percentage established under paragraph (3) of the cost estimated
under paragraph (1), the President may determine that the eligible
cost includes a portion of the actual cost of the repair, restoration,
reconstruction, or replacement that exceeds the cost estimated under
paragraph (1).

(B) Actual cost less than estimated cost -

(i) Greater than or equal to floor percentage of estimated cost -
In any case in which the actual cost of repairing, restoring,
reconstructing, or replacing a facility under this section is
less than 100 percent of the cost estimated under paragraph
(1), but is greater than or equal to the floor percentage
established under paragraph (3) of the cost estimated under
paragraph (1), the State or local government or person
receiving funds under this section shall use the excess funds
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(©)

to carry out cost-effective activities that reduce the risk of
future damage. hardship. or suffering from a major disaster.
(i1) Less than floor percentage of estimated cost - In any case in

which the actual cost of repairing, restoring, reconstructing,
or replacing a facility under this section is less than the floor
percentage established under paragraph (3) of the cost
estimated under paragraph (1), the State or local government
or person receiving assistance under this section shall
reimburse the President in the amount of the difference.

No effect on appeals process - Nothing in this paragraph affects any

right of appeal under section 5189a of this title.

(3) Expert panel -

(A)

(B)

(©)

(D)

(E)

Establishment - Not later than 18 months after October 30, 2000, the
President, acting through the Director of the Federal Emergency
Management Agency. shall establish an expert panel. which shall
include representatives from the construction industry and State and
local government.
Duties - The expert panel shall develop recommendations
concerning
(i) procedures for estimating the cost of repairing, restoring,
reconstructing, or replacing a facility consistent with
industry practices; and
(i1) the ceiling and floor percentages referred to in paragraph (2).
Regulations - Taking into account the recommendations of the expert
panel under subparagraph (B). the President shall promulgate
regulations that establish
(1) cost estimation procedures described in subparagraph (B)(1):
and
(ii) the ceiling and floor percentages referred to in paragraph (2).
Review by President - Not later than 2 years after the date of
promulgation of regulations under subparagraph (C) and periodically
thereafier, the President shall review the cost estimation procedures
and the ceiling and floor percentages established under this
paragraph.
Report to Congress - Not later than 1 vyear after the date of
promulgation of regulations under subparagraph (C), 3 years after
that date, and at the end of each 2-year period thereafier, the expert
panel shall submit to Congress a report on the appropriateness of the
cost estimation procedures.

(4) Special rule - In any case in which the facility being repaired, restored.
reconstructed, or replaced under this section was under construction on the
date of the major disaster, the cost of repairing, restoring, reconstructing, or
replacing the facility shall include, for the purposes of this section, only
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Note: The following Subsection 406(f) will be repealed when the regulation to implement
section 324 has been promulgated.

() Associated Expenses — For purposes of this section, associated expenses include
the following

(1) Necessary costs Necessary costs of requesting, obtaining, and
administering Federal assistance based on a percentage of assistance
provided as follows:

(A) For an applicant whose net eligible costs equal $100,000, 3 percent
of such net eligible costs.

(B) For an applicant whose net eligible cost equal $100,000 or more but
less than $1,000,000, $3,000 plus 2 percent of such net eligible costs
in excess of $100,000.

(C) For an applicant whose net eligible costs equal $1.000.000 or more
but less than $5,000,000, $21,000 plus 1 percent of such net eligible
costs in excess or $1,000,000.

(D) For an applicant whose net eligible costs equal $5.000,000 or more,
$61.000 plus 1/2 percent of such eligible costs in excess of
$5.000,000.

(2) Extraordinary Costs Extraordinary costs incurred by a State for
preparation of damage survey reports, final inspection reports, project
applications, final audits, and related field inspections by State employees,
including overtime pay and per diem and travel expense of such employees,
but not including pay for regular time of such employees, based on the total
amount of assistance provided under section 403, 404, 4006, 407, 502, and
503 in such State in connection with the major disaster as follows.

(A) If such total amount is less than $100,000, 3 percent of such total
amount.

(B) If such total amount is $100,000 or more but less than $1,000,000,
$3.000 plus 2 percent of such total amount in excess of $100,000.

(C) If such total amount is $1.000,000 or more but less than $5,000.000,
$21.000 plus 1 percent of such total amount in excess of $1.000.000.

(D) If such total amount is $5,000,000 or more, $61,000 plus 1/2 per cent
of such total amount in excess of $5.000,000.

(3) Costs of National Guard — The costs of mobilizing and employing the
National Guard for performance of eligible work.
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(4) Costs of Prison Labor — The costs of using prison labor to perform eligible
work, including wages actually paid. transportation to a worksite. and
extraordinary costs of guards, food. and lodging.

(5) Other Labor Costs — Base and overtime wages for an applicant’s employees
and extra hires performing eligible work plus fringe benefits on such wages
to the extent that such benefits were being paid before the disaster.

Sec. 407. Debris Removal (42 U.S.C. 5173)*

(a) Presidential Authority - The President, whenever he determines it to be in the
public interest, is authorized -

(1) through the use of Federal departments, agencies. and instrumentalities. to
clear debris and wreckage resulting from a major disaster from publicly and
privately owned lands and waters; and

(2) to make grants to any State or local government or owner or operator of a
private non-profit facility for the purpose of removing debris or wreckage
resulting from a major disaster from publicly or privately owned lands and
waters.

(b) Authorization by State or local government: indemnification agreement - No
authority under this section shall be exercised unless the affected State or local
government shall first arrange an unconditional authorization for removal of such
debris or wreckage from public and private property, and, in the case of removal of
debris or wreckage from private property, shall first agree to indemnify the Federal
Government against any claim arising from such removal.

(c) Rules relating to large lots - The President shall issue rules which provide for
recognition of differences existing among urban, suburban, and rural lands in
implementation of this section so as to facilitate adequate removal of debris and
wreckage from large lots.

(d) Federal share - The Federal share of assistance under this section shall be not less
than 75 percent of the eligible cost of debris and wreckage removal carried out
under this section.

(e) Expedited Payments -

(1) Grant Assistance — In making a grant under subsection (a)(2), the President
shall provide not less than 50 percent of the President’s initial estimate of
the Federal share of assistance as an initial payment in accordance with
paragraph (2).

(2) Date of Payment — Not later than 60 days after the date of the estimate
described in paragraph (1) and not later than 90 days after the date on which

39

143



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

the State or local government or owner or operator of a private nonprofit
facility applies for assistance under this section, an initial payment
described in paragraph (1) shall be paid.

Sec. 408. Federal Assistance to Individuals and Households (42 U.S.C.
5174)*

(a) In General -

(1) Provision of assistance - In accordance with this section, the President, in
consultation with the Governor of a State, may provide financial assistance,
and, if necessary, direct services, to individuals and households in the State
who, as a direct result of a major disaster. have necessary expenses and
serious needs in cases in which the individuals and households are unable to
meet such expenses or needs through other means.

(2) Relationship to other assistance - Under paragraph (1), an individual or
household shall not be denied assistance under paragraph (1), (3), or (4) of
subsection (¢) solely on the basis that the individual or household has not
applied for or received any loan or other financial assistance from the Small
Business Administration or any other Federal agency.

(b) Housing Assistance -

(1) Eligibility - The President may provide financial or other assistance under
this section to individuals and households to respond to the disaster-related
housing needs of individuals and households who are displaced from their
predisaster primary residences or whose predisaster primary residences are
rendered uninhabitable, or with respect to individuals with disabilities,
rendered inaccessible or uninhabitable. as a result of damage caused by a
major disaster.

(2) Determination of appropriate types of assistance -

(A) In general - The President shall determine appropriate types of
housing assistance to be provided under this section to individuals
and houscholds described in subsection (a)(1) based on
considerations of cost effectiveness, convenience to the individuals
and households, and such other factors as the President may
consider appropriate.

(B) Multiple types of assistance - One or more types of housing
assistance may be made available under this section. based on the
suitability and availability of the types of assistance, to meet the
needs of individuals and households in the particular disaster
situation.

144



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(c) Types of Housing Assistance -
(1) Temporary housing -

(A) Financial assistance -

(i) In general - The President may provide financial assistance
to individuals or households to rent alternate housing
accommodations, existing rental units, manufactured
housing, recreational vehicles, or other readily fabricated
dwellings. Such assistance may include the payment of the
cost of utilities, excluding telephone service.

(i1) Amount - The amount of assistance under clause (i) shall be
based on the fair market rent for the accommodation
provided plus the cost of any transportation, utility hookups,
security deposits, or unit installation not provided directly by
the President.

(B) Direct assistance -

(i) In general - The President may provide temporary housing
units, acquired by purchase or lease, directly to individuals
or households who, because of a lack of available housing
resources, would be unable to make use of the assistance
provided under subparagraph (A).

(ii) Period of assistance - The President may not provide direct
assistance under clause (i) with respect to a major disaster
after the end of the 18-month period beginning on the date of
the declaration of the major disaster by the President, except
that the President may extend that period if the President
determines that due to extraordinary circumstances an
extension would be in the public interest.

(111)Collection of rental charges - After the end of the 18-month
period referred to in clause (ii). the President may charge fair
market rent for each temporary housing unit provided.

(2) Repairs -

(A) Ingeneral - The President may provide financial assistance for -

(1) the repair of owner-occupied private residences, utilities, and
residential infrastructure (such as a private access route)
damaged by a major disaster to a safe and sanitary living or
functioning condition; and

(i1) eligible hazard mitigation measures that reduce the
likelihood of future damage to such residences, utilities, or
infrastructure.

(B) Relationship to other assistance - A recipient of assistance provided
under this paragraph shall not be required to show that the
assistance can be met through other means, except insurance
proceeds.
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(3) Replacement -

(A) In general - The President may provide financial assistance for the
replacement of owner-occupied private residences damaged by a
major disaster.

(B) Applicability of flood insurance requirement - With respect to
assistance provided under this paragraph. the President may not
waive any provision of Federal law requiring the purchase of flood
insurance as a condition of the receipt of Federal disaster assistance.

(4) Permanent or semi-permanent housing construction - The President may
provide financial assistance or direct assistance to individuals or households
to construct permanent or semi-permanent housing in insular areas outside
the continental United States and in other locations in cases in which

(A) no alternative housing resources are available: and
(B) the types of temporary housing assistance described in paragraph (1)
are unavailable, infeasible, or not cost-effective.

(d) Terms and Conditions Relating to Housing Assistance -
(1) Sites -

(A) In general -Any readily fabricated dwelling provided under this
section shall, whenever practicable, be located on a site that -
(i) is complete with utilities;
(i1) meets the physical accessibility requirements for individuals
with disabilities; and
(iii) is provided by the State or local government, by the owner
of the site, or by the occupant who was displaced by the
major disaster.
(B) Sites provided by the President - A readily fabricated dwelling may
be located on a site provided by the President if the President
determines that such a site would be more economical or accessible.

(2) Disposal of units -

(A) Sale to occupants -

(i) In general - Notwithstanding any other provision of law, a
temporary housing unit purchased under this section by the
President for the purpose of housing disaster victims may be
sold directly to the individual or household who is
occupying the unit if the individual or household lacks
permanent housing.

(ii) Sale price - A sale of a temporary housing unit under clause
(i) shall be at a price that is fair and equitable.
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(iii)Deposit of proceeds - Notwithstanding any other provision
of law, the proceeds of a sale under clause (i) shall be
deposited in the appropriate Disaster Relief Fund account.

(iv)Hazard and flood insurance - A sale of a temporary housing
unit under clause (i) shall be made on the condition that the
individual or household purchasing the housing unit agrees
to obtain and maintain hazard and flood insurance on the
housing unit.

(v) Use of GSA services - The President may use the services of
the General Services Administration to accomplish a sale
under clause (i).

(B) Other methods of disposal -If not disposed of under subparagraph
(A), a temporary housing unit purchased under this section by the
President for the purpose of housing disaster vietims -

(1) may be sold to any person; or

(i) may be sold, transferred, donated, or otherwise made
available directly to a State or other governmental entity or
to a voluntary organization for the sole purpose of providing
temporary housing to disaster victims in major disasters and
emergencies if, as a condition of the sale, transfer, or
donation, the State. other governmental agency, or voluntary
organization agrees -

(a) to comply with the nondiscrimination provisions
of section 5151 of this title; and

(b) to obtain and maintain hazard and flood insurance
on the housing unit.

(e) Financial Assistance To Address Other Needs -

(1) Medical, dental, and funeral expenses - The President, in consultation with
the Govemor of a State. may provide financial assistance under this section
to an individual or household in the State who is adversely affected by a
major disaster to meet disaster-related medical, dental. and funeral
cXpenses.

(2) Personal property. transportation, and other expenses - The President, in
consultation with the Governor of a State, may provide financial assistance
under this section to an individual or household described in paragraph (1)
to address personal property. transportation, and other necessary expenses
or serious needs resulting from the major disaster.
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(f) State Role -
(1) Financial assistance to address other needs -

(A) Grant to state - Subject to subsection (g). a Governor may request a
grant from the President to provide financial assistance to
individuals and households in the State under subsection (e).

(B) Administrative costs - A State that receives a grant under
subparagraph (A) may expend not more than 5 percent of the
amount of the grant for the administrative costs of providing
financial assistance to individuals and households in the State under
subsection (e).

(2) Access to records - In providing assistance to individuals and households
under this section, the President shall provide for the substantial and
ongoing involvement of the States in which the individuals and households
are located, including by providing to the States access to the electronic
records of individuals and households receiving assistance under this
section in order for the States to make available any additional State and
local assistance to the individuals and households.

(g) Cost Sharing -

(1) Federal share - Except as provided in paragraph (2), the Federal share of the
costs eligible to be paid using assistance provided under this section shall
be 100 percent.

(2) Financial assistance to address other needs - In the case of financial
assistance provided under subsection (e) -

(A) the Federal share shall be 75 percent; and
(B) the non-Federal share shall be paid from funds made available by
the State.

(h) Maximum Amount of Assistance -

1) In general - No individual or household shall receive financial assistance
&
greater than $25,000 under this section with respect to a single major
disaster.

(2) Adjustment of limit - The limit established under paragraph (1) shall be
adjusted annually to reflect changes in the Consumer Price Index for All
Urban Consumers published by the Department of Labor.

(i) Verification Measures - In carrying out this section, the President shall develop a

system. including an electronic database. that shall allow the President. or the
designee of the President, to
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(1) verify the identity and address of recipients of assistance under this section
to provide reasonable assurance that payments are made only to an
individual or household that is eligible for such assistance:

(2) minimize the risk of making duplicative payments or payments for
fraudulent claims under this section;

(3) collect any duplicative payment on a claim under this section, or reduce the
amount of subsequent payments to offset the amount of any such duplicate
payment;

(4) provide instructions to recipients of assistance under this section regarding
the proper use of any such assistance, regardless of how such assistance is
distributed; and

(5) conduct an expedited and simplified review and appeal process for an
individual or household whose application for assistance under this section
is denied.

(j) Rules and Regulations - The President shall prescribe rules and regulations to carry
out this section. including criteria. standards. and procedures for determining
eligibility for assistance.

Sec. 410, Unemployment Assistance (42 U.S.C. 5177)

(a) Benefit assistance - The President is authorized to provide to any individual
unemployed as a result of a major disaster such benefit assistance as he deems
appropriate while such individual is unemployed for the weeks of such
unemployment with respect to which the individual is not entitled to any other
unemployment compensation (as that term is defined in section 85(b) of the
Internal Revenue Code of 1986) or a waiting period credit. Such assistance as the
President shall provide shall be available to an individual as long as the individual's
unemployment caused by the major disaster continues or until the individual is
reemployed in a suitable position, but no longer than 26 weeks after the major
disaster is declared. Such assistance for a week of unemployment shall not exceed
the maximum weekly amount authorized under the unemployment compensation
law of the State in which the disaster occurred. The President is directed to provide
such assistance through agreements with States which, in his judgment, have an
adequate system for administering such assistance through existing State agencies.

(b) Reemployment assistance
(1) State assistance - A State shall provide, without reimbursement from any
funds provided under this Act, reemployment assistance services under any

other law administered by the State to individuals receiving benefits under
this section.
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(2) Federal assistance - The President may provide reemployment assistance
services under other laws to individuals who are unemployed as a result of
a major disaster and who reside in a State which does not provide such
services.

Sec. 412. Food Coupons and Distribution (42 U.S.C. 5179)

(a) Persons eligible; terms and conditions - Whenever the President determines that, as
a result of a major disaster. low-income households are unable to purchase
adequate amounts of nutritious food, he is authorized, under such terms and
conditions as he may prescribe, to distribute through the Secretary of Agriculture
or other appropriate agencies coupon allotments to such households pursuant to the
provisions of the Food Stamp Act of 1964 (P.L. 91-671: 84 Stat. 2048), 7 U.S.C.
2011 et seq., and to make surplus commodities available pursuant to the provisions
of this Act.

(b) Duration of assistance; factors considered - The President, through the Secretary of
Agriculture or other appropriate agencies, is authorized to continue to make such
coupon allotments and surplus commodities available to such households for so
long as he determines necessary, taking into consideration such factors as he deems
appropriate, including the consequences of the major disaster on the earning power
of the households, to which assistance is made available under this section.

Food Stamp Act provisions unaffected - Nothing in this section shall be construed
as amending or otherwise changing the provisions of the Food Stamp Act of 1964,
7 U.S.C. 2011 et seq., except as they relate to the availability of food stamps in an
area affected by a major disaster.

~—
L)
—

Sec. 413. Food Commodities (42 U.S.C. 5180)

(a) Emergency mass feeding - The President is authorized and directed to assure that
adequate stocks of food will be ready and conveniently available for emergency
mass feeding or distribution in any area of the United States which suffers a major
disaster or emergency.

(b) Funds for purchase of food commodities - The Secretary of Agriculture shall utilize
funds appropriated under section 612¢ of title 7. to purchase food commodities
necessary to provide adequate supplies for use in any area of the United States in
the event of a major disaster or emergency in such area.

Sec. 414. Relocation Assistance (42 U.S.C. 5181)

Notwithstanding any other provision of law, no person otherwise eligible for any kind of
replacement housing payment under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, P.L. 91-646, 42 U.S.C. 4601 ef seq., shall be denied such
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eligibility as a result of his being unable, because of a major disaster as determined by the
President, to meet the occupancy requirements set by such Act.

Sec. 415. Legal Services (42 U.S.C. 5182)

Whenever the President determines that low-income individuals are unable to secure legal
services adequate to meet their needs as a consequence of a major disaster, consistent with
the goals of the programs authorized by this Act, the President shall assure that such
programs are conducted with the advice and assistance of appropriate Federal agencies and
State and local bar associations.

Sec. 416. Crisis Counseling Assistance and Training (42 U.S.C. 5183)

The President is authorized to provide professional counseling services, including financial
assistance to State or local agencies or private mental health organizations to provide such
services or training of disaster workers, to victims of major disasters in order to relieve
mental health problems caused or aggravated by such major disaster or its aftermath.

Sec. 417, Community Disaster Loans (42 U.S.C, 5184)*

(a) In General - The President is authorized to make loans to any local government
which may suffer a substantial loss of tax and other revenues as a result of a major
disaster, and has demonstrated a need for financial assistance in order to perform
its governmental functions.

(b) Amount - The amount of any such loan shall be based on need, shall not exceed

(1) 25 percent of the annual operating budget of that local government for the
fiscal year in which the major disaster occurs, and shall not exceed
$5.000,000; or

(2) if the loss of tax and other revenues of the local government as a result of
the major disaster is at least 75 percent of the annual operating budget of
that local government for the fiscal year in which the major disaster occurs.
50 percent of the annual operating budget of that local government for the
fiscal year in which the major disaster occurs, and shall not exceed
$5.000,000.

(¢) Repayment -
(1) Cancellation - Repayment of all or any part of such loan to the extent that
revenues of the local government during the three full fiscal vear period
following the major disaster are insufficient to meet the operating budget of

the local government, including additional disaster-related expenses of a
municipal operation character shall be cancelled.
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(2) Condition on continuing eligibility - A local government shall not be
eligible for further assistance under this section during any period in which
the local government is in arrears with respect to a required repayment of a
loan under this section.

(d) Effect on Other Assistance - Any loans made under this section shall not reduce or
otherwise affect any grants or other assistance under this Act.

Sec. 418. Emergency Communications (42 U.S.C. 5185)

The President is authorized during, or in anticipation of an emergency or major disaster to
establish temporary communications systems and to make such communications available
to State and local government officials and other persons as he deems appropriate.

Sec. 419. Emergency Public Transportation (42 U.S.C. 5186)

The President is authorized to provide temporary public transportation service in an area
affected by a major disaster to meet emergency needs and to provide transportation to
governmental offices, supply centers, stores, post offices, schools, major employment
centers, and such other places as may be necessary in order to enable the community to
resume its normal pattern of life as soon as possible.

Sec. 420. Fire Management Assistance (42 U.S.C. 5187)

(a) In General - The President is authorized to provide assistance. including grants,
equipment, supplies, and personnel, to any State or local government for the
mitigation, management, and control of any fire on public or private forest land or
grassland that threatens such destruction as would constitute a major disaster.

(b) Coordination with State and Tribal Departments of Forestry - In providing
assistance under this section, the President shall coordinate with State and tribal
departments of forestry.

(¢) Essential Assistance - In providing assistance under this section. the President may
use the authority provided under section 5170b of this title.

(d) Rules and Regulations - The President shall prescribe such rules and regulations as
are necessary to carry out this section.

Sec. 421. Timber Sale Contracts (42 U.S.C. 5188)

(a) Cost-sharing arrangement - Where an existing timber sale contract between the
Secretary of Agriculture or the Secretary of the Interior and a timber purchaser
does not provide relief from major physical change not due to negligence of the
purchaser prior to approval of construction of any section of specified road or of
any other specified development facility and, as a result of a major disaster, a major
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physical change results in additional construction work in connection with such
road or facility by such purchaser with an estimated cost, as determined by the
appropriate Secretary, (1) of more than $ 1,000 for sales under one million board
feet. (2) of more than $1 per thousand board feet for sales of one to three million
board feet, or (3) of more than $3,000 for sales over three million board feet, such
increased construction cost shall be borne by the United States.

(b) Cancellation of authority - If the appropriate Secretary determines that damages are
so great that restoration. reconstruction, or construction is not practical under the
cost-sharing arrangement authorized by subsection (a) of this section, he may allow
cancellation of a contract entered into by his Department notwithstanding contrary
provisions therein.

(¢) Public notice of sale - The Secretary of Agriculture is authorized to reduce to seven
days the minimum period of advance public notice required by section 476 of title
16, in connection with the sale of timber from national forests, whenever the
Secretary determines that (1) the sale of such timber will assist in the construction
of any area of a State damaged by a major disaster. (2) the sale of such timber will
assist in sustaining the economy of such area, or (3) the sale of such timber is
necessary to salvage the value of timber damaged in such major disaster or to
protect undamaged timber.

(d) State grants for removal of damaged timber; reimbursement of expenses limited to
salvage value of removed timber - The President. when he determines it to be in the
public interest, is authorized to make grants to any State or local government for
the purpose of removing from privately owned lands timber damaged as a result of
a major disaster, and such State or local government is authorized upon application,
to make payments out of such grants to any person for reimbursement of expenses
actually incurred by such person in the removal of damaged timber, not to exceed
the amount that such expenses exceed the salvage value of such timber.

Sec. 422, Simplified Procedures (42 U.S.C. 5189)
If the Federal estimate of the cost of -

(1) repairing, restoring, reconstructing, or replacing under section 5172 of this title any
damaged or destroyed public facility or private nonprofit facility.

(2) emergency assistance under section 5170b or 5192 of this title, or

(3) debris removed under section 5173 of this title, is less than $35.000, the President
(on application of the State or local government or the owner or operator of the
private nonprofit facility) may make the contribution to such State or local
government or owner or operator under section 5170b, 5172, 5173, or 5192 of this
title, as the case may be, on the basis of such Federal estimate. Such $35.000
amount shall be adjusted annually to reflect changes in the Consumer Price Index
for All Urban Consumers published by the Department of Labor.

49

153



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

Sec. 423. Appeals of Assistance Decisions (42 U.S.C. 5189a)

(a) Right of appeal - Any decision regarding eligibility for. from, or amount of
assistance under this title may be appealed within 60 days after the date on which
the applicant for such assistance is notified of the award or denial of award of such
assistance.

(b) Period for decision - A decision regarding an appeal under subsection (a) shall be
rendered within 90 days after the date on which the Federal official designated to
administer such appeals receives notice of such appeal.

(c) Rules - The President shall issue rules which provide for the fair and impartial
consideration of appeals under this section.

Sec. 424. Date of Eligibility; Expenses Incurred Before Date of Disaster (42
U.S.C. 5189b)

Eligibility for Federal assistance under this title shall begin on the date of the occurrence of
the event which results in a declaration by the President that a major disaster exists; except
that reasonable expenses which are incurred in anticipation of and immediately preceding
such event may be eligible for Federal assistance under this Act.

Sec. 425. Transportation Assistance to Individuals and Households (42
U.S.C. 5189¢)*

The President may provide transportation assistance to relocate individuals displaced from
their predisaster primary residences as a result of an incident declared under this Act or
otherwise transported from their predisaster primary residences under section 403(a)(3) or
502, to and from alternative locations for short or long-term accommodation or to return an
individual or household to their predisaster primary residence or alternative location, as
determined necessary by the President.

Sec. 426. Case Management Services (42 U.S.C. 5189d)*

The President may provide case management services, including financial assistance, to
State or local government agencies or qualified private organizations to provide such
services, to victims of major disasters to identify and address unmet needs.

Sec. 427. Essential Service Providers (42 U.S.C. 518%e)*

(a) Definition - In this section, the term “essential service provider’ means an entity
that

(1) provides -

(A) telecommunications service;
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(B) electrical power;

(C) natural gas:

(D) water and sewer services: or

(E) any other essential service, as determined by the President;

(2) is -

(A) a municipal entity:
(B) anonprofit entity: or
(C) aprivate, for profit entity; and

(3) is contributing to efforts to respond to an emergency or major disaster.

(b) Authorization for accessibility - Unless exceptional circumstances apply. in an
emergency or major disaster, the head of a Federal agency, to the greatest extent
practicable, shall not -

(1) deny or impede access to the disaster site to an essential service provider
whose access is necessary to restore and repair an essential service; or

(2) impede the restoration or repair of the services described in subsection

(a)(1).

(c) Implementation - In implementing this section, the head of a Federal agency
shall follow all applicable Federal laws, regulation, and policies.

Title V -- Emergency Assistance Programs

Sec. 501. Procedure for Declaration (42 U.S.C. 5191)

(a) Request and declaration - All requests for a declaration by the President that an
emergency exists shall be made by the Governor of the affected State. Such a
request shall be based on a finding that the situation is of such severity and
magnitude that effective response is beyond the capabilities of the State and the
affected local governments and that Federal assistance is necessary. As a part of
such request. and as a prerequisite to emergency assistance under this Act, the
Governor shall take appropriate action under State law and direct execution of the
State's emergency plan. The Governor shall fumish information describing the
State and local efforts and resources which have been or will be used to alleviate
the emergency, and will define the type and extent of Federal aid required. Based
upon such Governor's request, the President may declare that an emergency exists.

(b) Certain emergencies involving Federal primary responsibility - The President may
exercise any authority vested in him by section 502 or section 303 with respect to

an emergency when he determines that an emergency exists for which the primary
responsibility for response rests with the United States because the emergency
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involves a subject area for which, under the Constitution or laws of the United
States, the United States exercises exclusive or preeminent responsibility and
authority. In determining whether or not such an emergency exists, the President
shall consult the Governor of any affected State, if practicable. The President's
determination may be made without regard to subsection (a).

Sec. 502. Federal emergency assistance (42 U.S.C. 5192)*
(a) Specified - In any emergency. the President may -

(1) direct any Federal agency. with or without reimbursement, to utilize its
authorities and the resources granted to it under Federal law (including
personnel, equipment, supplies, facilities, and managerial, technical and
advisory services) in support of State and local emergency assistance efforts
to save lives, protect property and public health and safety, and lessen or
avert the threat of a catastrophe, including precautionary evacuations;

(2) coordinate all disaster relief assistance (including voluntary assistance)
provided by Federal agencies, private organizations, and State and local
governments;

(3) provide technical and advisory assistance to affected State and local
governments for -

(A) the performance of essential community services:

(B) issuance of warnings of risks or hazards:

(C) public health and safety information, including dissemination of
such information;

(D) provision of health and safety measures: and

(E) management. control, and reduction of immediate threats to public
health and safety:

(4) provide emergency assistance through Federal agencies;
(5) remove debris in accordance with the terms and conditions of section 407,
(6) provide assistance in accordance with section 408;

(7) assist State and local governments in the distribution of medicine, food, and
other consumable supplies, and emergency assistance; and

(8) provide accelerated Federal assistance and Federal support where necessary
to save lives, prevent human suffering, or mitigate severe damage, which
may be provided in the absence of a specific request and in which case the
President -

52

156



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(A) shall, to the fullest extent practicable, promptly notify and
coordinate with a State in which such assistance or support is
provided: and

(B) shall not, in notifving and coordinating with a State under
subparagraph (A), delay or impede the rapid deployment, use, and
distribution of critical resources to victims of an emergency.

(b) General - Whenever the Federal assistance provided under subsection (a) with
respect to an emergency is inadequate, the President may also provide assistance
with respect to efforts to save lives, protect property and public health and safety,
and lessen or avert the threat of a catastrophe, including precautionary evacuations.

(¢) Guidelines - The President shall promulgate and maintain guidelines to assist
Governors in requesting the declaration of an emergency in advance of a natural or
man-made disaster (including for the purpose of seeking assistance with special
needs and other evacuation efforts) under this section by defining the types of
assistance available to affected States and the circumstances under which such
requests are likely to be approved.

Sec. 503. Amount of Assistance (42 U.S.C. 5193)

(a) Federal share - The Federal share for assistance provided under this title shall be
equal to not less than 75 percent of the eligible costs.

(b) Limit on amount of assistance

(1) In general - Except as provided in paragraph (2), total assistance provided
under this title for a single emergency shall not exceed $5,000,000.

(2) Additional assistance - The limitation described in paragraph (1) may be
exceeded when the President determines that -

(A) continued emergency assistance is immediately required;

(B) there is a continuing and immediate risk to lives, property. public
health or safety; and

(C) necessary assistance will not otherwise be provided on a timely
basis.

(3) Report - Whenever the limitation described in paragraph (1) is exceeded,
the President shall report to the Congress on the nature and extent of

emergency assistance requirements and shall propose additional legislation
if necessary.
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Title VI -- Emergency Preparedness
Sec. 601. Declaration of policy (42 U.S.C. 5195)

The purpose of this title is to provide a system of emergency preparedness for the
protection of life and property in the United States from hazards and to vest responsibility
for emergency preparedness jointly in the Federal Government and the States and their
political subdivisions. The Congress recognizes that the organizational structure established
jointly by the Federal Government and the States and their political subdivisions for
emergency preparedness purposes can be effectively utilized to provide relief and
assistance to people in areas of the United States struck by a hazard. The Federal
Government shall provide necessary direction, coordination, and guidance, and shall
provide necessary assistance, as authorized in this title so that a comprehensive emergency
preparedness system exists for all hazards.

Sec. 602. Definitions (42 U.S.C. 5195a)

(a) Definitions - For purposes of this title only:

(1) Hazard - The term “hazard” means an emergency or disaster resulting
from—

(A) anatural disaster; or
(B) an accidental or man-caused event.

(2) Natural disaster - The term “natural disaster” means any hurricane, tomado,
storm, flood. high water, wind-driven water, tidal wave, tsunami,
carthquake, volcanic eruption, landslide. mudslide. snowstorm. drought,
fire. or other catastrophe in any part of the United States which causes. or
which may cause, substantial damage or injury to civilian property or
persons.

(3) Emergency preparedness - The term “emergency preparedness™ means all
those activities and measures designed or undertaken to prepare for or
minimize the effects of a hazard upon the civilian population, to deal with
the immediate emergency conditions which would be created by the hazard.
and to effectuate emergency repairs to, or the emergency restoration of,
vital utilities and facilities destroyed or damaged by the hazard. Such term
includes the following:

(A) Measures to be undertaken in preparation for anticipated hazards
(including the establishment of appropriate organizations,
operational plans, and supporting agreements, the recruitment and
training of personnel, the conduct of research, the procurement and
stockpiling of necessary materials and supplies, the provision of
suitable warning systems, the construction or preparation of shelters,
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shelter areas, and control centers, and, when appropriate, the non-
military evacuation of the civilian population).

(B) Measures to be undertaken during a hazard (including the
enforcement of passive defense regulations prescribed by duly
established military or civil authorities, the evacuation of personnel
to shelter areas, the control of traffic and panic, and the control and
use of lighting and civil communications).

(C) Measures to be undertaken following a hazard (including activities
for fire fighting, rescue, emergency medical, health and sanitation
services, monitoring for specific dangers of special weapons,
unexploded bomb reconnaissance, essential debris clearance,
emergency welfare measures, and immediately essential emergency
repair or restoration of damaged vital facilities).

(4) Organizational equipment - The term “organizational equipment” means
equipment determined by the Director to be necessary to an emergency
preparedness organization, as distinguished from personal equipment, and
of such a type or nature as to require it to be financed in whole or in part by
the Federal Government. Such term does not include those items which the
local community normally uses in combating local disasters, except when
required in unusual quantities dictated by the requirements of the
emergency preparedness plans.

(5) Materials - The term “materials” includes raw materials, supplies,
medicines, equipment, component parts and technical information and
processes necessary for emergency preparedness.

(6) Facilities - The term “facilities”, except as otherwise provided in this title,
includes buildings, shelters, utilities, and land.

(7) Director - The term “Director” means the Director of the Federal
Emergency Management Agency.

(8) Neighboring countries - The term “neighboring countries™ includes Canada
and Mexico.

(9) United States and States - The terms “United States “ and “States™ includes
the several States, the District of Columbia . and territories and possessions

of the United States .

(10) State - The term “State” includes interstate emergency preparedness
authorities established under section 5196(h) of this title.

(b) Cross Reference - The terms “national defense” and “defense,” as used in the
Defense Production Act of 1950 (50 U.S.C. App. 2061 et seq.), includes [include]
emergency preparedness activities conducted pursuant to this title.
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Sec. 603. Administration of Title (42 U.S.C. 5195b)

This title shall be carried out by the Director of the Federal Emergency Management
Agency.

SUBTITLE A — POWERS AND DUTIES
Sec. 611. Detailed Functions or Administration (42 U.S.C. 5196)*

(a) In General - In order to carry out the policy described in section 5195 of this title,
the Director shall have the authorities provided in this section.

(b) Federal Emergency Response Plans and Programs - The Director may prepare
Federal response plans and programs for the emergency preparedness of the United
States and sponsor and direct such plans and programs. To prepare such plans and
programs and coordinate such plans and programs with State efforts, the Director
may request such reports on State plans and operations for emergency preparedness
as may be necessary to keep the President. Congress. and the States advised of the
status of emergency preparedness in the United States.

(¢) Delegation of emergency preparedness responsibilities - With the approval of the
President, the Director may delegate to other departments and agencies of the
Federal Government appropriate emergency preparedness responsibilities and
review and coordinate the emergency preparedness activities of the departments
and agencies with each other and with the activities of the States and neighboring
countries.

(d) Communications and warnings - The Director may make appropriate provision for
necessary emergency preparedness communications and for dissemination of
warnings to the civilian population of a hazard.

(e) Emergency preparedness measures - The Director may study and develop
emergency preparedness measures designed to afford adequate protection of life

and property, including -

(1) research and studies as to the best methods of treating the effects of
hazards;

(2) developing shelter designs and materials for protective covering or
construction;

(3) developing equipment or facilities and effecting the standardization thereof
to meet emergency preparedness requirements; and

(4) plans that take into account the needs of individuals with pets and service
animals prior to, during, and following a major disaster or emergency.

36

160



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

() Training programs -
(1) The Director may -

(A) conduct or arrange. by contract or otherwise, for training programs
for the instruction of emergency preparedness officials and other
persons in the organization, operation, and techniques of emergency
preparedness;

(B) conduct or operate schools or including the payment of travel
expenses, in accordance with subchapter 1 of chapter 57 of title 3,
and the Standardized Government Travel Regulations, and per diem
allowances, in lieu of subsistence for trainees in attendance or the
fumishing of subsistence and quarters for trainees and instructors on
terms prescribed by the Director; and

(C) provide instructors and training aids as necessary.

(2) The terms prescribed by the Director for the payment of travel expenses and
per diem allowances authorized by this subsection shall include a provision
that such payment shall not exceed one-half of the total cost of such
expenses.

(3) The Director may lease real property required for the purpose of carrying
out this subsection, but may not acquire fee title to property unless
specifically authorized by law,

(g) Public dissemination of emergency preparedness information - The Director may
publicly disseminate appropriate emergency preparedness information by all
appropriate means.

(h) Emergency preparedness compacts -

(1) The Director shall establish a program supporting the development of
emergency preparedness compacts for acts of terrorism. disasters. and
emergencies throughout the Nation, by -

(A) identifying and cataloging existing emergency preparedness
compacts for acts of terrorism, disasters, and emergencies at the
State and local levels of government;

(B) disseminating to State and local governments examples of best
practices in the development of emergency preparedness compacts
and models of existing emergency preparedness compacts, including
agreements involving interstate jurisdictions: and

(C) completing an inventory of Federal response capabilities for acts of
terrorism, disasters, and emergencies, making such inventory
available to appropriate Federal, State, and local government
officials, and ensuring that such inventory is as current and accurate
as practicable.
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(2) The Director may -

(A) assist and encourage the States to negotiate and enter into interstate
emergency preparedness compacts:

(B) review the terms and conditions of such proposed compacts in order
to assist, to the extent feasible, in obtaining uniformity between such
compacts and consistency with Federal emergency response plans
and programs;

(C) assist and coordinate the activities under such compacts; and

(D) aid and assist in encouraging reciprocal emergency preparedness
legislation by the States which will permit the furnishing of mutual
aid for emergency preparedness purposes in the event of a hazard
which cannot be adequately met or controlled by a State or political
subdivision thereof threatened with or experiencing a hazard.

(3) A copy of each interstate emergency preparedness compact shall be
transmitted promptly to the Senate and the House of Representatives. The
consent of Congress is deemed to be granted to each such compact upon the
expiration of the 60-day period beginning on the date on which the compact
is transmitted to Congress.

(4) Nothing in this subsection shall be construed as preventing Congress from
disapproving, or withdrawing at any time its consent to, any interstate
emergency preparedness compact.

(1) Materials and facilities -

(1) The Director may procure by condemnation or otherwise, construct, lease,
transport. store, maintain, renovate or distribute materials and facilities for
emergency preparedness, with the right to take immediate possession
thereof.

(2) Facilities acquired by purchase. donation, or other means of transfer may be
occupied, used. and improved for the purposes of this title before the
approval of title by the Aftorney General as required by section 255 of title
40.

(3) The Director may lease real property required for the purpose of carrying
out the provisions of this subsection, but shall not acquire fee title to
property unless specifically authorized by law.

(4) The Director may procure and maintain under this subsection radiological,
chemical, bacteriological, and biological agent monitoring and
decontamination devices and distribute such devices by loan or grant to the
States for emergency preparedness purposes, under such terms and
conditions as the Director shall prescribe.
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(j) Financial contributions -

(1) The Director may make financial contributions, on the basis of programs or
projects approved by the Director, to the States for emergency preparedness
purposes, including the procurement. construction, leasing, or renovating of
materials and facilities. Such contributions shall be made on such terms or
conditions as the Director shall prescribe, including the method of purchase,
the quantity. quality. or specifications of the materials or facilities, and such
other factors or care or treatment to assure the uniformity, availability, and
good condition of such materials or facilities.

(2) The Director may make financial contributions, on the basis of programs or
projects approved by the Director, to the States and local authorities for
animal emergency preparedness purposes. including the procurement,
construction, leasing, or renovating of emergency shelter facilities and
materials that will accommodate people with pets and service animals.

(3) No contribution may be made under this subsection for the procurement of
land or for the purchase of personal equipment for State or local emergency
preparedness workers.,

(4) The amounts authorized to be contributed by the Director to each State for
organizational equipment shall be equally matched by such State from any
source it determines is consistent with its laws,

(5) Financial contributions to the States for shelters and other protective
facilities shall be determined by taking the amount of funds appropriated or
available to the Director for such facilities in each fiscal year and
apportioning such funds among the States in the ratio which the urban
population of the critical target arcas (as determined by the Director) in
each State, at the time of the determination, bears to the total urban
population of the critical target areas of all of the States.

(6) The amounts authorized to be contributed by the Director to each State for
such shelters and protective facilities shall be equally matched by such
State from any source it determines is consistent with its laws and, if not
matched within a reasonable time. the Director may reallocate such
amounts to other States under the formula described in paragraph (4). The
value of any land contributed by any State or political subdivision thereof
shall be excluded from the computation of the State share under this
subsection.

(7) The amounts paid to any State under this subsection shall be expended
solely in carrying out the purposes set forth herein and in accordance with
State emergency preparedness programs or projects approved by the
Director. The Director shall make no contribution toward the cost of any
program or project for the procurement, construction, or leasing of any
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facility which (A) is intended for use, in whole or in part, for any purpose
other than emergency preparedness, and (B) is of such kind that upon
completion it will, in the judgment of the Director, be capable of producing
sufficient revenue to provide reasonable assurance of the retirement or
repayment of such cost; except that (subject to the preceding provisions of
this subsection) the Director may make a contribution to any State toward
that portion of the cost of the construction, reconstruction, or enlargement
of any facility which the Director determines to be directly attributable to
the incorporation in such facility of any feature of construction or design
not necessary for the principal intended purpose thereof but which is, in the
judgment of the Director necessary for the use of such facility for
emergency preparedness purposes.

(8) The Director shall submit to Congress a report, at least annually, regarding
all contributions made pursuant to this subsection.

(9) All laborers and mechanics employed by contractors or subcontractors in
the performance of construction work financed with the assistance of any
contribution of Federal funds made by the Director under this subsection
shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in
accordance with the Act of March 3, 1931 (commonly known as the Davis-
Bacon Act, 40 US.C. 276a - 276a-5), and every such employee shall
receive compensation at a rate not less than one and 1/2 times the basic rate
of pay of the employee for all hours worked in any workweek in excess of
eight hours in any workday or 40) hours in the workweek, as the case may
be. The Director shall make no contribution of Federal funds without first
obtaining adequate assurance that these labor standards will be maintained
upon the construction work. The Secretary of Labor shall have, with respect
to the labor standards specified in this subsection, the authority and
functions set forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C.
App.) and section 276¢ of title 40.

(k) Sale or disposal of certain materials and facilities - The Director may arrange for
the sale or disposal of materials and facilities found by the Director to be
unnecessary or unsuitable for emergency preparedness purposes in the same
manner as provided for excess property under the Federal Property and
Administrative Services Act of 1949 ( 40 U.S.C. 471 et seq.). Any funds received
as proceeds from the sale or other disposition of such materials and facilities shall
be deposited into the Treasury as miscellaneous receipts.
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Sec. 612. Mutual Aid Pacts Between States and Neighboring Countries (42
U.S.C. 5196a)

The Director shall give all practicable assistance to States in arranging, through the
Department of State, mutual emergency preparedness aid between the States and
neighboring countries.

Sec. 613. Contributions for Personnel and Administrative Expenses (42
U.S.C. 5196b)*

(a) General authority - To further assist in carrying out the purposes of this title, the
Director may make financial contributions to the States (including interstate
emergency preparedness authorities established pursuant to section 5196(h) of this
title) for necessary and essential State and local emergency preparedness personnel
and administrative expenses, on the basis of approved plans (which shall be
consistent with the Federal emergency response plans for emergency preparedness)
for the emergency preparedness of the States. The financial contributions to the
States under this section may not exceed one-half of the total cost of such
necessary and essential State and local emergency preparedness personnel and
administrative expenses.

(b) Plan requirements - A plan submitted under this section shall -

(1) provide, pursuant to State law, that the plan shall be in effect in all political
subdivisions of the State and be mandatory on them and be administered or
supervised by a single State agency;

(2) provide that the State shall share the financial assistance with that provided
by the Federal Government under this section from any source determined
by it to be consistent with State law;

(3) provide for the development of State and local emergency preparedness
operational plans, including a catastrophic incident annex, pursuant to

standards approved by the Director;

(4) provide for the employment of a full-time emergency preparedness director,
or deputy director, by the State;

(5) provide that the State shall make such reports in such form and content as
the Director may require;

(6) make available to duly authorized representatives of the Director and the
Comptroller General, books, records, and papers necessary to conduct

audits for the purposes of this section; and

(7) include a plan for providing information to the public in a coordinated
manner.
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(c) Catastrophic Incident Annex -

(1) Consistency - A catastrophic incident annex submitted under subsection
(b)(3) shall be -

(A) modeled after the catastrophic incident annex of the National
Response Plan; and

(B) consistent with the national preparedness goal established under
section 643 of the Post-Katrina Emergency Management Reform
Act of 2006, the National Incident Management System, the
National Response Plan. and other related plans and strategies.

(2) Consultation - In developing a catastrophic incident annex submitted under
subsection (b)(3), a State shall consult with and seek appropriate comments
from local governments, emergency response providers, locally governed
multijurisdictional councils of government, and regional planning
commissions.

(d) Terms and conditions - The Director shall establish such other terms and conditions

as the Director considers necessary and proper to carry out this section.

(e) Application of other provisions - In carrving out this section, the provisions of

()

sections 5196(h) and 5197(h) of this title shall apply.

Allocation of funds - For each fiscal year concerned, the Director shall allocate to
each State, in accordance with regulations and the total sum appropriated under this
title, amounts to be made available to the States for the purposes of this section.
Regulations governing allocations to the States under this subsection shall give due
regard to (1) the criticality of the areas which may be affected by hazards with
respect to the development of the total emergency preparedness readiness of the
United States, (2) the relative state of development of emergency preparedness
readiness of the State, (3) population, and (4) such other factors as the Director
shall prescribe. The Director may reallocate the excess of any allocation not used
by a State in a plan submitted under this section. Amounts paid to any State or
political subdivision under this section shall be expended solely for the purposes
set forth in this section.

(g) Standards for State and Local Emergency Preparedness Operational Plans - In

approving standards for State and local emergency preparedness operational plans
pursuant to subsection (b)(3). the Director shall ensure that such plans take into
account the needs of individuals with household pets and service animals prior to,
during, and following a major disaster or emergency.

(h) Submission of plan - If a State fails to submit a plan for approval as required by

this section within 60 days after the Director notifies the States of the allocations
under this section, the Director may reallocate such funds, or portions thereof,
among the other States in such amounts as, in the judgment of the Director, will

62

166



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

best assure the adequate development of the emergency preparedness capability of
the United States.

(i) Annual reports - The Director shall report annually to the Congress all
contributions made pursuant to this section.

Sec. 614. Requirement for State Matching Funds for Construction of
Emergency Operating Centers (42 U.S.C. 5196¢)

Notwithstanding any other provision of this title, funds appropriated to carry out this title
may not be used for the purpose of constructing emergency operating centers (or similar
facilities) in any State unless such State matches in an equal amount the amount made
available to such State under this title for such purpose.

Sec. 615. Use of Funds to Prepare for and Respond to Hazards (42 U.S.C.
5196d)

Funds made available to the States under this title may be used by the States for the
purposes of preparing for hazards and providing emergency assistance in response to
hazards. Regulations prescribed to carry out this section shall authorize the use of
emergency preparedness personnel, materials, and facilities supported in whole or in part
through contributions under this title for emergency preparedness activities and measures
related to hazards.

Sec. 616. Disaster Related Information Services (42 U.S.C. 5196f)*

(a) In General - Consistent with section 308(a), the Director of the Federal Emergency
Management Agency shall -

(1) identify, in coordination with State and local governments, population
groups with limited English proficiency and take into account such groups
in planning for an emergency or major disaster;

(2) ensure that information made available to individuals affected by a major
disaster or emergency is made available in formats that can be understood

by -

(A) population groups identified under paragraph (1); and
(B) individuals with disabilities or other special needs: and

(3) develop and maintain an informational clearinghouse of model language
assistance programs and best practices for State and local governments in
providing services related to a major disaster or emergency.

(b) Group Size - For purposes of subsection (a), the Director of the Federal Emergency

Management Agency shall define the size of a population group.
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SUBTITLE B - GENERAL PROVISIONS
Sec. 621. Administrative Authority (42 U.S.C. 5197)

(a) In General - For the purpose of carrying out the powers and duties assigned to the
Director under this title, the Director may exercise the administrative authorities
provided under this section.

(b) Advisory personnel - The Director may employ not more than 100 part-time or
temporary advisory personnel (including not to exceed 25 subjects of the United
Kingdom or citizens of Canada) as the Director considers to be necessary in
carrving out the provisions of this title.

(1) Persons holding other offices or positions under the United States for which
they receive compensation, while serving as advisory personnel, shall
receive no additional compensation for such service. Other part-time or
temporary advisory personnel so employed may serve without
compensation or may receive compensation at a rate not to exceed $180 for
each day of service, plus authorized subsistence and travel, as determined
by the Director.

(c) Services of other agency personnel and volunteers - The Director may -

(1) use the services of Federal agencies and, with the consent of any State or
local government, accept and use the services of State and local agencies:

(2) establish and use such regional and other offices as may be necessary; and

(3) use such voluntary and uncompensated services by individuals or
organizations as may from time to time be needed.

(d) Gifis - Notwithstanding any other provision of law, the Director may accept gifts of
supplies, equipment, and facilities and may use or distribute such gifis for
emergency preparedness purposes in accordance with the provisions of this title.

(e) Reimbursement - The Director may reimburse any Federal agency for any of its
expenditures or for compensation of its personnel and use or consumption of its
materials and facilities under this title to the extent funds are available.

() Printing - The Director may purchase such printing, binding, and blank-book work
from public, commercial, or private printing establishments or binderies as the
Director considers necessary upon orders placed by the Public Printer or upon
waivers issued in accordance with section 504 of title 44.

(g) Rules and regulations - The Director may prescribe such rules and regulations as
may be necessary and proper to carry out any of the provisions of this title and
perform any of the powers and duties provided by this title. The Director may
perform any of the powers and duties provided by this title through or with the aid
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of such officials of the Federal Emergency Management Agency as the Director
may designate.

(h) Failure to expend contributions correctly - When, after reasonable notice and
opportunity for hearing to the State or other person involved, the Director finds that
there is a failure to expend funds in accordance with the regulations, terms, and
conditions established under this subchapter for approved emergency preparedness
plans, programs, or projects. the Director may notify such State or person that
further payments will not be made to the State or person from appropriations under
this subchapter (or from funds otherwise available for the purposes of this
subchapter for any approved plan, program, or project with respect to which there
is such failure to comply) until the Director is satisfied that there will no longer be
any such failure.

(1) When, after reasonable notice and opportunity for hearing to the State or
other person involved, the Director finds that there is a failure to expend
funds in accordance with the regulations, terms, and conditions established
under this title for approved emergency preparedness plans. programs, or
projects, the Director may notify such State or person that further payments
will not be made to the State or person from appropriations under this title
(or from funds otherwise available for the purposes of this title for any
approved plan, program, or project with respect to which there is such
failure to comply) until the Director is satisfied that there will no longer be
any such failure.

(2) Until so satisfied, the Director shall either withhold the payment of any
financial contribution to such State or person or limit payments to those
programs or projects with respect to which there is substantial compliance
with the regulations, terms, and conditions governing plans, programs, or
projects hereunder.

(3) As used in this subsection, the term “person” means the political
subdivision of any State or combination or group thereof or any person,
corporation, association, or other entity of any nature whatsoever, including
instrumentalities of States and political subdivisions.

Sec. 622. Security Regulations (42 U.S.C. 5197a)

(a) Establishment - The Director shall establish such security requirements and
safeguards, including restrictions with respect to access to information and
property as the Director considers necessary.

(b) Limitation on Employee access to information - No employee of the Federal
Emergency Management Agency shall be permitted to have access to information
or property with respect to which access restrictions have been established under
this section, until it shall have been determined that no information is contained in
the files of the Federal Bureau of Investigation or any other investigative agency of
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(©

the Govemnment indicating that such employee is of questionable loyalty or
reliability for security purposes, or if any such information is so disclosed. until the
Federal Bureau of Investigation shall have conducted a full field investigation
concerning such person and a report thereon shall have been evaluated in writing
by the Director.

National Security Positions - No employee of the Federal Emergency Management
Agency shall occupy any position determined by the Director to be of critical
importance from the standpoint of national security until a full field investigation
concerning such employee shall have been conducted by the Director of the Office
of Personnel Management and a report thereon shall have been evaluated in writing
by the Director of the Federal Emergency Management Agency. In the event such
full field investigation by the Director of the Office of Personnel Management
develops any data reflecting that such applicant for a position of critical importance
is of questionable loyalty or reliability for security purposes, or if the Director of
the Federal Emergency Management Agency for any other reason considers it to be
advisable, such investigation shall be discontinued and a report thereon shall be
referred to the Director of the Federal Emergency Management Agency for
evaluation in writing. Thereafter, the Director of the Federal Emergency
Management Agency may refer the matter to the Federal Bureau of Investigation
for the conduct of a full field investigation by such Bureau. The result of such latter
investigation by such Bureau shall be fumnished to the Director of the Federal
Emergency Management Agency for action.

(d) Employee Oaths - Each Federal employee of the Federal Emergency Management

Agency acting under the authority of this title, except the subjects of the United
Kingdom and citizens of Canada specified in section 5197(b) of this title, shall
execute the loyalty oath or appointment affidavits prescribed by the Director of the
Office of Personnel Management. Each person other than a Federal employee who
is appointed to serve in a State or local organization for emergency preparedness
shall before entering upon duties. take an oath in writing before a person authorized
to administer oaths, which oath shall be substantially as follows:

“I . do solemnly swear (or affirm) that I will support and defend the
Constitution of the United States against all enemies, foreign and domestie; that I
will bear true faith and allegiance to the same; that I take this obligation freely,
without any mental reservation or purpose of evasion; and that T will well and
faithfully  discharge the duties uwpon which I am about to enter.

“And I do further swear (or affirm) that I do not advocate, nor am I a member or an
affiliate of any organization, group. or combination of persons that advocates the
overthrow of the Government of the United States by force or violence: and that
during such time as I am a member of (name of emergency preparedness
organization), I will not advocate nor become a member or an afliliate of any
organization, group, or combination of persons that advocates the overthrow of the
Government of the  United States by  force or  violence.”
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Sec. 623. Use of Existing Facilities (42 U.S.C. 5197b)
In performing duties under this title, the Director -

(1) shall cooperate with the various departments and agencies of the Federal
Government;

(2) shall use, to the maximum extent, the existing facilities and resources of the Federal
Government and, with their consent, the facilities and resources of the States and
political subdivisions thereof, and of other organizations and agencies: and

(3) shall refrain from engaging in any form of activity which would duplicate or
parallel activity of any other Federal department or agency unless the Director, with
the written approval of the President, shall determine that such duplication is
necessary to accomplish the purposes of this title.

Sec. 624. Annual Report to Congress (42 U.S.C. 5197¢)

The Director shall annually submit a written report to the President and Congress covering
expenditures, contributions, work, and accomplishments of the Federal Emergency
Management Agency pursuant to this title, accompanied by such recommendations as the
Director considers appropriate.

Sec. 625. Applicability of Subchapter (42 U.S.C. 5197d)

The provisions of this title shall be applicable to the United States, its States, Territories
and possessions, and the District of Columbia, and their political subdivisions.

Sec. 626. Authorization of Appropriation and Transfers of Funds (42 U.S.C.
5197e)

(a) Authorization of appropriations - There are authorized to be appropriated such
sums as may be necessary to carry out the provisions of this title.

(b) Transfer Authority - Funds made available for the purposes of this title may be
allocated or transferred for any of the purposes of this title, with the approval of the
Director of the Office of Management and Budget. to any agency or government
corporation designated to assist in carrying out this title. Each such allocation or
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Sec. 627. Relation to Atomic Energy Act of 1954 (42 U.S.C. 5197f)

Nothing in this title shall be construed to alter or modify the provisions of the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.).

Sec. 628. Federal Bureau of Investigation (42 U.S.C. 5197g)

Nothing in this title shall be construed to authorize investigations of espionage, sabotage, or
subversive acts by any persons other than personnel of the Federal Bureau of Investigation.

Title VII -- Miscellaneous

Sec. 701. Rules and Regulations (42 U.S.C. 5201)
(a) Rules and regulations

(1) The President may prescribe such rules and regulations as may be necessary
and proper to carry out any of the provisions of this Act. and he may
exercise any power or authority conferred on him by any section of this Act
either directly or through such Federal agency or agencies as he may
designate.

(2) Deadline for payment of assistance - Rules and regulations authorized by
paragraph (1) shall provide that payment of any assistance under this Act to
a State shall be completed within 60 days after the date of approval of such
assistance.

(b) In furtherance of the purposes of this Act, the President or his delegate may accept
and use bequests, gifts, or donations of service, money, or property, real, personal,
or mixed, tangible, or intangible. All sums received under this subsection shall be
deposited in a separate fund on the books of the Treasury and shall be available for
expenditure upon the certification of the President or his delegate. At the request of
the President or his delegate, the Secretary of the Treasury may invest and reinvest
excess monies in the fund. Such investments shall be in public debt securities with
maturities suitable for the needs of the fund and shall bear interest at rates
determined by the Secretary of the Treasury. taking into consideration current
market vields on outstanding marketable obligations of the United States of
comparable maturities. The interest on such investments shall be credited to, and
form a part of, the fund.

Sec. 705. Disaster Grant Closeout Procedures (42 U.S.C. 5205)

(a) Statute of Limitations -
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(1) In general - Except as provided in paragraph (2), no administrative action to
recover any payment made to a State or local government for disaster or
emergency assistance under this Act shall be initiated in any forum after the
date that is 3 years after the date of transmission of the final expenditure
report for the disaster or emergency.

(2) Fraud exception - The limitation under paragraph (1) shall apply unless
there is evidence of civil or criminal fraud.

(b) Rebuttal of Presumption of Record Maintenance -

(1) In general - In any dispute arising under this section after the date that is 3
years after the date of transmission of the final expenditure report for the
disaster or emergency, there shall be a presumption that accounting records
were maintained that adequately identify the source and application of
funds provided for financially assisted activities.

(2) Affirmative evidence - The presumption described in paragraph (1) may be
rebutted only on production of affirmative evidence that the State or local
government did not maintain documentation described in that paragraph.

(3) Inability to produce documentation - The inability of the Federal, State, or
local government to produce source documentation supporting expenditure
reports later than 3 vyears after the date of transmission of the final
expenditure report shall not constitute evidence to rebut the presumption
described in paragraph (1).

(4) Right of access - The period during which the Federal, State, or local
government has the right to access source documentation shall not be

limited to the required 3-year retention period referred to in paragraph (3),
but shall last as long as the records are maintained.

(c) Binding Nature of Grant Requirements - A State or local government shall not be
liable for reimbursement or any other penalty for any payment made under this Act
if -

(1) the payment was authorized by an approved agreement specifying the costs;

(2) the costs were reasonable; and

(3) the purpose of the grant was accomplished.

Sec. 706. Firearms Policies (42 U.S.C. 5207)*

(a) Prohibition on Confiscation of Firearms - No officer or employee of the United
States (including any member of the uniformed services), or person operating
pursuant to or under color of Federal law, or receiving Federal funds, or under
control of any Federal official, or providing services to such an officer,
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(1) temporarily or permanently seize, or authorize seizure of, any firearm the
possession of which is not prohibited under Federal, State, or local law,
other than for forfeiture in compliance with Federal law or as evidence in a
criminal investigation;

(2) require registration of any firearm for which registration is not required by
Federal, State, or local law;

(3) prohibit possession of any firearm, or promulgate any rule, regulation, or
order prohibiting possession of any firearm, in any place or by any person
where such possession is not otherwise prohibited by Federal, State, or
local law; or

(4) prohibit the carrying of firearms under Federal, State, or local law, solely
because such person is operating under the direction, control, or supervision
of a Federal agency in support of relief from the major disaster or
emergency.

(b) Limitation - Nothing in this section shall be construed to prohibit any person in
subsection (a) from requiring the temporary surrender of a firearm as a
condition for entry into any mode of transportation used for rescue or
evacuation during a major disaster or emergency, provided that such
temporarily surrendered firearm is returned at the completion of such rescue or
evacuation.

(¢) Private Rights of Action -

(1) In General - Any individual aggrieved by a violation of this section may
seek relief in an action at law, suit in equity, or other proper proceeding for
redress against any person who subjects such individual, or causes such
individual to be subjected. to the deprivation of any of the rights, privileges.
or immunities secured by this section.

(2) Remedies - In addition to any existing remedy in law or equity, under any
law, an individual aggrieved by the seizure or confiscation of a firearm in
violation of this section may bring an action for return of such firearm in
the United States district court in the district in which that individual resides
or in which such firearm may be found.

(3) Attorney Fees - In any action or proceeding to enforce this section, the
court shall award the prevailing party, other than the United States., a
reasonable attorney’s fee as part of the costs.
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MISCELLANEOUS STATUTORY PROVISIONS
THAT RELATE TO THE
STAFFORD ACT

Excess Disaster Assistance Payments as Budgetary Emergency
Requirements (42 U.S.C. 5203)

Hereafter, beginning in fiscal year 1993, and in each year thereafter,
notwithstanding any other provision of law, all amounts appropriated for disaster
assistance payments under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.) that are in excess of either the historical
annual average obligation of $320,000,000, or the amount submitted in the
President’s initial budget request, whichever is lower, shall be considered as
“emergency requirements” pursuant to section 901(b)(2)(D) of title 2, and such
amounts shall hereafier be so designated.

Insular Areas Disaster Survival and Recovery; Definitions
(42 U.S.C. 5204)

As used in sections 5204 to 5204c¢ of this title -

(1) the term “insular area” means any of the following: American Samoa, the
Federated States of Micronesia, Guam, the Marshall Islands. the Northern Mariana
Islands, and the Virgin Islands;

(2) the term “disaster” means a declaration of a major disaster by the President after
September 1, 1989, pursuant to section 401 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.8.C. 5170), and

(3) the term “Secretary” means the Secretary of the Interior.

Note: See the note preceding 48 U.S.C. § 1681 terminating the Trust Territory of

the Pacific Islands which effectively removes the Federated States of Micronesia
and the Marshall Islands from the definition of “insular area’.

Authorization of Appropriations for Insular Areas
(Disaster Recovery) (42 U.S.C. 5204a)

There are hereby authorized to be appropriated to the Secretary such sums as may
be necessary to -

(1) reconstruct essential public facilities damaged by disasters in the insular areas
that occurred prior to February 24, 1992; and
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(2) enhance the survivability of essential public facilities in the event of disasters in
the insular areas, except that with respect to the disaster declared by the President in
the case of Hurricane Hugo, September 1989, amounts for any fiscal year shall not
exceed 25 percent of the estimated aggregate amount of grants to be made under
sections 5170b and 5172 of this title for such disaster. Such sums shall remain
available until expended.

Technical Assistance for Insular Areas (Disaster Recovery) (42

U.S.C. 5204b)

(a) Upon the declaration by the President of a disaster in an insular area. the
President, acting through the Director of the Federal Emergency Management
Agency, shall assess, in cooperation with the Secretary and chief executive of such
insular area, the capability of the insular government to respond to the disaster,
including the capability to assess damage; coordinate activities with Federal
agencies, particularly the Federal Emergency Management Agency: develop
recovery plans, including recommendations for enhancing the survivability of
essential infrastructure; negotiate and manage reconstruction contracts; and prevent
the misuse of funds. If the President finds that the insular government lacks any of
these or other capabilities essential to the recovery effort, then the President shall
provide technical assistance to the insular area which the President deems necessary
for the recovery effort.

(b) One year following the declaration by the President of a disaster in an insular
area, the Secretary, in consultation with the Director of the Federal Emergency
Management Agency, shall submit to the Senate Committee on Energy and Natural
Resources and the House Committee on Natural Resources a report on the status of
the recovery effort. including an audit of Federal funds expended in the recovery
effort and recommendations on how to improve public health and safety,
survivability of infrastructure, recovery efforts, and effective use of funds in the
event of future disasters.

Note: The following provision is superseded by Section 404 of the Stafford Act.

Hazard Mitigation for Insular Areas (Limitation on Amount of
Contributions, Local Match) (42 U.S.C. 5204c¢)

The total of contributions under the last sentence of section 5170c of this title for
the insular areas shall not exceed 10 percent of the estimated aggregate amounts of
grants to be made under sections 5170c¢, 5172, 5173, 5174 and 5178 of this title for
any disaster: Provided, That the President shall require a 50 percent local match for
assistance in excess of 10 percent of the estimated aggregate amount of grants to be
made under section 5172 of this title for any disaster.
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Buy American (Requirements) (42 U.S.C. 5206)

(a) Compliance With Buy American Act - No funds authorized to be appropriated
under this Act [Disaster Mitigation Act of 2000, Pub. L. No.106-390] or any
amendment made by this Act [Disaster Mitigation Act of 2000, Pub. L. No.106-
390] may be expended by an entity unless the entity, in expending the funds,
complies with the Buy American Act (41 U.S.C. 10a et seq.).

(b) Debarment of Persons Convicted of Fraudulent Use of “Made in America™
Labels -

(1) In general - If the Director of the Federal Emergency Management Agency
determines that a person has been convicted of intentionally affixing a label
bearing a “Made in America”™ inscription to any product sold in or shipped to
the United States that is not made in America, the Director shall determine, not
later than 90 days after determining that the person has been so convicted.
whether the person should be debarred from contracting under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et
seq. ).

(2) Definition of debar - In this subsection, the term “debar” has the meaning
given the term in section 2393(c) of title 10, United States Code.

73

177



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

U.S. Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq
Accountability Appropriations Act, 2007, Pub. L. No. 110-28, 121
Stat. 112 (2007), Signed on May 25, 2007.

Sec. 4501.

(a) IN GENERAL — Notwithstanding any other provision of law, including any
agreement, the Federal share of assistance, including any direct Federal assistance,
provided for the States of Louisiana, Mississippi, Florida, Alabama, and Texas in
connection with Hurricanes Katrina, Wilma, Dennis, and Rita under sections 403,
406, 407. and 408 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170b, 5172, 5173, and 5174) shall be 100 percent of the
eligible costs under such sections.

(b) APPLICABILITY

(1) IN GENERAL — The Federal share provided by subsection (a) shall apply to
disaster assistance applied for before the date of enactment of this Act.

(2) LIMITATION — In the case of disaster assistance provided under sections
403, 406, and 407 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, the Federal share provided by subsection (a) shall be limited
to assistance provided for projects for which a “request for public assistance
form™ has been submitted.

Sec. 4502.

(a) COMMUNITY DISASTER LOAN ACT

(1) IN GENERAL - Section 2(a) of the Community Disaster Loan Act of 2005
(Public Law 109-88) is amended by striking “Provided further, That
notwithstanding section 417(c)(1) of the Stafford Act, such loans may not be
canceled:”.

(2) EFFECTIVE DATE - The amendment made by paragraph (1) shall be
effective on the date of enactment of the Community Disaster Loan Act of
2005 (Public Law 109-88).

(b) EMERGENCY SUPPLEMENTAL APPROPRIATIONS ACT —

(1) IN GENERAL -~ Chapter 4 of title II of the Emergency Supplemental
Appropriations Act for Defense. the Global War on Terror, and Hurricane
Recovery, 2006 (Public Law 109-234) is amended under Federal Emergency
Management Agency, “Disaster Assistance Direct Loan Program Account™ by
striking “Provided firther, That notwithstanding section 417(¢)(1) of such
Act, such loans may not be canceled:”.

(2) EFFECTIVE DATE - The amendment made by paragraph (1) shall be
effective on the date of enactment of the Emergency Supplemental
Appropriations Act for Defense. Global War on Terror, and Hurricane
Recovery, 2006 (Public Law 109-234).
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Sec. 4503.

(a) IN GENERAL - Section 2401 of the Emergency Supplemental Appropriations
Act for Defense, the Global War on Terror, and Hurricane Recovery, 2006 (Public
Law 109-234) is amended by striking *12 months™ and inserting 24 months”.

Note: Section 2401 is set forth below.

(b) EFFECTIVE DATE — The amendment made by this section shall be effective on
the date of enactment of the Emergency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Hurricane Recovery, 2006 (Public Law 109-
234).

Department of Homeland Security Appropriations Act, 2007, Pub. L.
No. 109-295, 120 Stat. 1355 (2006), Signed on October 4, 2006.
[Includes Post-Katrina Emergency Management Reform Act (PKEMRA)]

Sec. 508,

None of the funds in this Act may be used to make a grant allocation, discretionary
grant award, discretionary contract award, or to issue a letter of intent totaling in
excess of $1.000.000. or to announce publicly the intention to make such an award.,
unless the Secretary of Homeland Security notifies the Committees on Appropriations
of the Senate and the House of Representatives at least three full business days in
advance: Provided That no notification shall involve funds that are not available for
obligation: Provided further, That the Office of Grants and Training shall brief the
Committees on Appropriations of the Senate and the House of Representatives five
full business days in advance of announcing publicly the intention of making an
award of formula-based grants; law enforcement terrorism prevention grants: or high-
threat, high-density urban areas grants.

Sec. 536.

The Department of Homeland Security shall, in approving standards for State and
local emergency preparedness operational plans under section 613(b)(3) of the Robert
T. Stafford Disaster and Emergency Assistance Act (42 U.S.C. 5196b(b)(3)). account
for the needs of individuals with household pets and service animals before, during,
and following a major disaster or emergency: Provided, That Federal agencies may
provide assistance as described in section 403(a) of the Robert T. Stafford Disaster
and Emergency Assistance Act (42 U.S.C. 5170b(a)) to carry out plans described in
the previous proviso.
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Subtitle E — Stafford Act Amendments
Sec. 682. National Disaster Recovery Strategy (6 U.S.C. 771)

(a) In General — The Administrator, in coordination with the Secretary of Housing
and Urban Development, the Administrator of the Environmental Protection Agency.
the Secretary of Agriculture, the Secretary of Commerce, the Secretary of the
Treasury, the Secretary of Transportation, the Administrator of the Small Business
Administration, the Assistant Secretary for Indian Affairs of the Department of the
Interior, and the heads of other appropriate Federal agencies, State, local, and tribal
government officials (including through the National Advisory Council), and
representatives  of appropriate nongovernmental organizations shall develop,
coordinate, and maintain a National Disaster Recovery Strategy to serve as a guide to
recovery efforts after major disasters and emergencies.

(b) Contents — The National Disaster Recovery Strategy shall —

(1) outline the most efficient and cost-effective Federal programs that will
meet the recovery needs of States, local and tribal governments, and
individuals and households affected by a major disaster:

(2) clearly define the role. programs. authorities. and responsibilities of each
Federal agency that may be of assistance in providing assistance in the
recovery from a major disaster;

(3) promote the use of the most appropriate and cost-effective building
materials (based on the hazards present in an area) in any area affected by
a major disaster, with the goal of encouraging the construction of disaster-
resistant buildings; and

(4) describe in detail the programs that may be offered by the agencies
described in paragraph (2), including

(A) discussing funding issues;

(B) detailing how responsibilities under the National Disaster Recovery
Strategy will be shared; and

(C) addressing other matters concerning the cooperative effort to provide
recovery assistance.

(¢) Report
(1) IN GENERAL — Not later than 270 days after the date of enactment of this
Act. the Administrator shall submit to the appropriate committees of
Congress a report describing in detail the National Disaster Recovery
Strategy and any additional authorities necessary to implement any portion
of the National Disaster Recovery Strategy.
(2) UPDATE — The Administrator shall submit to the appropriate committees
of Congress a report updating the report submitted under paragraph (1) —
(A) on the same date that any change is made to the National Disaster
Recovery Strategy; and
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(B) on a periodic basis after the submission of the report under
paragraph (1), but not less than once every 5 years after the date of
the submission of the report under paragraph (1).

Sec. 683. National Disaster Housing Strategy (6 U.S.C. 772)

(a) In General — The Administrator, in coordination with representatives of the
Federal agencies, governments, and organizations listed in subsection (b)(2) of this
section, the National Advisory Council, the National Council on Disability, and other
entities at the Administrator’s discretion, shall develop, coordinate, and maintain a
National Disaster Housing Strategy.

(b) Contents — The National Disaster Housing Strategy shall

(1) outline the most efficient and cost effective Federal programs that will best
meet the short-term and long-term housing needs of individuals and
households affected by a major disaster:

(2) clearly define the role., programs, authorities, and responsibilities of each
entity in providing housing assistance in the event of a major disaster,
including —

(A) the Agency:
(B) the Department of Housing and Urban Development;
(C) the Department of Agriculture;
(D) the Department of Veterans Affairs;
(E) the Department of Health and Human Services:
(F) the Bureau of Indian Affairs;
(G) any other Federal agency that may provide housing assistance in the
event of a major disaster;
(H) the American Red Cross; and
(I) State. local, and tribal governments;
(3) describe in detail the programs that may be offered by the entities
described in paragraph (2), including
(A) outlining any funding issues;
(B) detailing how responsibilities under the National Disaster Housing
Strategy will be shared: and
(C) addressing other matters concerming the cooperative effort to
provide housing assistance during a major disaster;

(4) consider methods through which housing assistance can be provided to
individuals and households where employment and other resources for
living are available:

(5) describe programs directed to meet the needs of special needs and low-
income populations and ensure that a sufficient number of housing units are
provided for individuals with disabilities:

(6) describe plans for operation of clusters of housing provided to individuals
and households, including access to public services, site management,
security. and site density:
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(7) describe plans for promoting the repair or rehabilitation of existing rental
housing, including through lease agreements or other means, in order to
improve the provision of housing to individuals and households under
section 408 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.8.C. 5174); and

(8) describe any additional authorities necessary to carry out any portion of the
strategy.

(c) Guidance — The Administrator should develop and make publicly available
guidance on
(1) types of housing assistance available under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) to
individuals and households affected by an emergency or major disaster:
(2) eligibility for such assistance (including, where appropriate, the continuation
of such assistance); and
(3) application procedures for such assistance.

(d) Report

(1) IN GENERAL — Not later than 270 days afier the date of enactment of this
Act. the Administrator shall submit to the appropriate committees of
Congress a report describing in detail the National Disaster Housing
Strategy. including programs directed to meeting the needs of special needs
populations.

(2) UPDATED REPORT — The Administrator shall submit to the appropriate
committees of Congress a report updating the report submitted under
paragraph (1) —

(A) on the same date that any change is made to the National Disaster
Housing Strategy; and

(B) on a periodic basis after the submission of the report under
paragraph (1), but not less than once every 5 years after the date of
the submission of the report under paragraph (1).

Sec. 689. Individuals with Disabilities (6 U.S.C. 773)

(a) Guidelines — Not later than 90 days after the date of enactment of this Act, and in
coordination with the National Advisory Council, the National Council on Disability,
the Interagency Coordinating Council on Preparedness and Individuals With
Disabilities established under Executive Order No. 13347 (6 U.S.C. 312 note). and
the Disability Coordinator (established under section 513 of the Homeland Security
Act of 2002, as added by this Act), the Administrator shall develop guidelines to
accommodate individuals with disabilities, which shall include guidelines for —
(1) the accessibility of, and communications and programs in, shelters, recovery
centers, and other facilities:; and
(2) devices used in connection with disaster operations, including first aid
stations, mass feeding areas. portable payphone stations, portable toilets, and
temporary housing.
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Sec. 689b. Reunification (6 U.S.C. 774)

(a) Definitions — In this section:

(1) Child Locator Center — The term “Child Locator Center” means the
National Emergency Child Locator Center established under subsection
(b).

(2) Declared Event — The term “declared event” means a major disaster or
emergency.

(3) Displaced Adult — The term “displaced adult” means an individual 21
years of age or older who is displaced from the habitual residence of that
individual as a result of a declared event.

(4) Displaced Child — The term “displaced child” means an individual under
21 years of age who is displaced from the habitual residence of that
individual as a result of a declared event.

(b) National Emergency Child Locator Center —

(1) In general — Not later than 180 days afier the date of enactment of this Act,
the Administrator, in coordination with the Attorney General of the United
States. shall establish within the National Center for Missing and
Exploited Children the National Emergency Child Locator Center. In
establishing the National Emergency Child Locator Center, the
Administrator shall establish procedures to make all relevant information
available to the National Emergency Child Locator Center in a timely
manner to facilitate the expeditious identification and reunification of
children with their families.

(2) Purposes — The purposes of the Child Locator Center are to

{A)enable individuals to provide to the Child Locator Center the name
of and other identifying information about a displaced child or a
displaced adult who may have information about the location of a
displaced child;

(B)enable individuals to receive information about other sources of
information about displaced children and displaced adults; and

(C) assist law enforcement in locating displaced children.

(3) Responsibilities and Duties — The responsibilities and duties of the Child
Locator Center are to

(A)establish a toll-free telephone number to receive reports of displaced
children and information about displaced adults that may assist in
locating displaced children;

(B) create a website to provide information about displaced children;

(C)deploy its staff to the location of a declared event to gather
information about displaced children;

(D)assist in the reunification of displaced children with their families:

(E)provide information to the public about additional resources for
disaster assistance;
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(F) work in partnership with Federal, State, and local law enforcement
agencies:

(G)provide technical assistance in locating displaced children;

(H)share information on displaced children and displaced adults with
governmental agencies and nongovernmental organizations
providing disaster assistance:

(I) use its resources to gather information about displaced children;

(1) refer reports of displaced adults to

(i)an entity designated by the Attorney General to provide
technical assistance in locating displaced adults; and
(ii)the National Emergency Family Registry and Locator
System as defined under section 689c(a);

(K) enter into cooperative agreements with Federal and State agencies
and other organizations such as the American Red Cross as
necessary to implement the mission of the Child Locator Center; and

(L) develop an emergency response plan to prepare for the activation of
the Child Locator Center.

(¢) Conforming Amendments — Section 403(1) of the Missing Children’s Assistance
Act (42 U.S.C. 5772(1)) is amended —
(1) in subparagraph (A). by striking “or™ at the end;
(2) in subparagraph (B), by adding “or™ after the semicolon; and
(3) by inserting after subparagraph (B) the following:
“(C) the individual is an individual under 21 years of age who is displaced
from the habitual residence of that individual as a result of an emergency or
major disaster (as those terms are defined in section 102 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)).".

(d) Report — Not later than 270 days after the date of enactment of this Act, the
Administrator shall submit to the Committee on Homeland Security and
Governmental Affairs and the Committee on the Judiciary of the Senate and the
Committee on Transportation and Infrastructure and the Committee on the Judiciary
of the House of Representatives a report describing in detail the status of the Child
Locator Center, including funding issues and any difficulties or issues in establishing
the Center or completing the cooperative agreements described in subsection

(b)3)K).

Sec. 689¢. National Emergency Family Registry and Locator System (6 U.S.C.
775)

(a) Definitions — In this section —
(1) the term “displaced individual” means an individual displaced by an
emergency or major disaster; and
(2) the term “National Emergency Family Registry and Locator System” means
the National Emergency Family Registry and Locator System established
under subsection (b).
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(b) Establishment — Not later than 180 days after the date of enactment of this Act,
the Administrator shall establish a National Emergency Family Registry and Locator
System to help reunify families separated after an emergency or major disaster.

(¢) Operation of System — The National Emergency Family Registry and Locator
System shall

(1) allow a displaced adult (including medical patients) to voluntarily register
(and allow an adult that is the parent or guardian of a displaced child to
register such child), by submitting personal information to be entered into a
database (such as the name, current location of residence, and any other
relevant information that could be used by others seeking to locate that
individual);

(2) ensure that information submitted under paragraph (1) is accessible to those
individuals named by a displaced individual and to those law enforcement
officials;

(3) be accessible through the Internet and through a toll-free number, to receive
reports of displaced individuals: and

(4) include a means of referring displaced children to the National Emergency
Child Locator Center established under section 689b.

(d) Publication of Information — Not later than 210 days after the date of enactment of
this Act, the Administrator shall establish a mechanism to inform the public about the
National Emergency Family Registry and Locator System and its potential usefulness
for assisting to reunite displaced individuals with their families.

(e) Coordination — Not later than 90 days after the date of enactment of this Act, the
Administrator shall enter a memorandum of understanding with the Department of
Justice, the National Center for Missing and Exploited Children, the Department of
Health and Human Services, and the American Red Cross and other relevant private
organizations that will enhance the sharing of information to facilitate reuniting
displaced individuals (including medical patients) with families.

() Report — Not later than 270 days after the date of enactment of this Act. the
Administrator shall submit to the appropriate committees of Congress a report
describing in detail the status of the National Emergency Family Registry and Locator
System, including any difficulties or issues in establishing the System. including
funding issues.

Sec. 689i. Individuals and Households Pilot Program (6 U.S.C. 776)
(a) Pilot Program —
(1) In general — The President, acting through the Administrator, in coordination
with State, local, and tribal governments, shall establish and conduct a pilot

program. The pilot program shall be designed to make better use of existing
rental housing. located in areas covered by a major disaster declaration, in
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disposed of under subchapter III of chapter 5 of subtitle I of title 40, United States
Code.

(b) Tribal Governments — Housing units described in subsection (a) shall be disposed
of in coordination with the Department of the Interior or other appropriate agencies in
order to transfer such units to tribal governments if appropriate.

Subtitle ¥ — Prevention of Fraud, Waste, and Abuse
Sec, 691. Advance Contracting (6 U.S.C. 791)

(a) Initial Report —

(1) IN GENERAL — Not later than 180 days after the date of enactment of this
Act, the Administrator shall submit a report under paragraph (2)
identifying

(A) recurring disaster response requirements, including specific goods
and services, for which the Agency is capable of contracting for in
advance of a natural disaster or act of terrorism or other man-made
disaster in a cost effective manner;

(B) recurring disaster response requirements, including specific goods
and services, for which the Agency can not contract in advance of a
natural disaster or act of terrorism or other man-made disaster in a
cost effective manner; and

(C) a contracting strategy that maximizes the use of advance contracts to
the extent practical and cost-effective.

(2) SUBMISSION —The report under paragraph (1) shall be submitted to the
appropriate committees of Congress.

(b) Entering Into Contracts

(1) IN GENERAL — Not later than 1 vear after the date of enactment of this
Act, the Administrator shall enter into 1 or more contracts for each type of
goods or services identified under subsection (a)(1)(A), and in accordance
with the contracting strategy identified in subsection (a)(1)(C). Any
contract for goods or services identified in subsection (a)(1)(A) previously
awarded may be maintained in fulfilling this requirement.

(2) CONSIDERED FACTORS — Before entering into any contract under this
subsection, the Administrator shall consider section 307 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5150),
as amended by this Act.

(3) PRENEGOTIATED FEDERAIL CONTRACTS FOR GOODS AND
SERVICES — The Administrator, in coordination with State and local
governments and other Federal agencies, shall establish a process to
ensure that Federal prenegotiated contracts for goods and services are
coordinated with State and local governments, as appropriate.

(4) PRENEGOTIATED STATE AND LOCAL CONTRACTS FOR GOODS
AND SERVICES — The Administrator shall encourage State and local
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governments to establish prenegotiated contracts with vendors for goods
and services in advance of natural disasters and acts of terrorism or other
man-made disasters.

(c) Maintenance of Contracts — After the date described under subsection (b), the
Administrator shall have the responsibility to maintain contracts for appropriate levels
of goods and services in accordance with subsection (a)(1)(C).

(d) Report on Contracts Not Using Competitive Procedures — At the end of each fiscal
quarter, beginning with the first fiscal quarter occurring at least 90 days after the date
of enactment of this Act, the Administrator shall submit a report on each disaster
assistance contract entered into by the Agency by other than competitive procedures
to the appropriate committees of Congress.

Sec, 692. Limitations on Tiering of Subcontractors (6 U.S.C. 792)

(a) Regulations — The Secretary shall promulgate regulations applicable to contracts
described in subsection (¢) to minimize the excessive use by contractors of
subcontractors or tiers of subcontractors to perform the principal work of the contract.

(b) Specific Requirement — At a minimum, the regulations promulgated under
subsection (a) shall preclude a contractor from using subcontracts for more than 65
percent of the cost of the contract or the cost of any individual task or delivery order
(not including overhead and profit). unless the Secretary determines that such
requirement is not feasible or practicable.

(c) Covered Contracts — This section applies to any cost-reimbursement type contract
or task or delivery order in an amount greater than the simplified acquisition
threshold (as defined by section 4 of the Office of Federal Procurement Policy Act
(41 U.8.C. 403)) entered into by the Department to facilitate response to or recovery
from a natural disaster or act of terrorism or other man-made disaster.

Sec. 693. Oversight and Accountability of Federal Disaster Expenditures (6
U.S.C. 793)

(a) Authority of Administrator to Designate Funds for Oversight Activities — The
Administrator may designate up to 1 percent of the total amount provided to a
Federal agency for a mission assignment as oversight funds to be used by the
recipient agency for performing oversight of activities carried out under the Agency
reimbursable mission assignment process. Such funds shall remain available until
expended.

(b) Use of Funds
(1) TYPES OF OVERSIGHT ACTIVITIES — Oversight funds may be used

for the following types of oversight activities related to Agency mission
assignments:
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(A) Monitoring, tracking, and auditing expenditures of funds.

(B) Ensuring that sufficient management and internal control
mechanisms are available so that Agency funds are spent
appropriately and in accordance with all applicable laws and
regulations.

(C) Reviewing selected contracts and other activities.

(D) Investigating allegations of fraud involving Agency funds.

(E) Conducting and participating in fraud prevention activities with
other Federal, State, and local government personnel and contractors.

(2) PLANS AND REPORTS - Oversight funds may be used to issue the plans
required under subsection (e) and the reports required under subsection (f).

(¢) Restriction on Use of Funds — Oversight funds may not be used to finance existing
agency oversight responsibilities related to direct agency appropriations used for
disaster response, relief, and recovery activities.

(d) Methods of Oversight Activities
(1) IN GENERAL - Oversight activities may be carried out by an agency
under this section either directly or by contract. Such activities may
include evaluations and financial and performance audits.
(2) COORDINATION OF OVERSIGHT ACTIVITIES — To the extent
practicable, evaluations and audits under this section shall be performed
by the inspector general of the agency.

(e) Development of Oversight Plans —

(1) IN GENERAL - If an agency receives oversight funds for a fiscal year,
the head of the agency shall prepare a plan describing the oversight
activities for disaster response, relief, and recovery anticipated to be
undertaken during the subsequent fiscal year.

(2) SELECTION OF OVERSIGHT ACTIVITIES — In preparing the plan, the
head of the agency shall select oversight activities based upon a risk
assessment of those areas that present the greatest risk of fraud, waste, and
abuse.

(3) SCHEDULE - The plan shall include a schedule for conducting oversight
activities, including anticipated dates of completion.

() Federal Disaster Assistance Accountability Reports — A Federal agency receiving
oversight funds under this section shall submit annually to the Administrator and the
appropriate committees of Congress a consolidated report regarding the use of such
funds, including information summarizing oversight activities and the results
achieved.

(g) Definition — In this section, the term ‘oversight funds® means funds referred to in
subsection (a) that are designated for use in performing oversight activities.
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Sec. 695. Limitation on Length of Certain Noncompetitive Contracts (6 U.S.C.
794)

(a) Regulations — The Secretary shall promulgate regulations applicable to contracts
described in subsection (c) to restrict the contract period of any such contract entered
into using procedures other than competitive procedures pursuant to the exception
provided in paragraph (2) of section 303(c) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253(c)) to the minimum contract
period necessary —
(1) to meet the urgent and compelling requirements of the work to be
performed under the contract; and
(2) to enter into another contract for the required goods or services through the
use of competitive procedures.

(b) Specific Contract Period — The regulations promulgated under subsection (a) shall
require the contract period to not to exceed 150 days, unless the Secretary determines
that exceptional circumstances apply.

(¢) Covered Contracts — This section applies to any contract in an amount greater than
the simplified acquisition threshold (as defined by section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403)) entered into by the Department to facilitate
response to or recovery from a natural disaster, act of terrorism, or other man-made
disaster.

Sec. 696. Fraud, Waste, and Abuse Controls (6 U.5.C. 795)

(a) In General — The Administrator shall ensure that —

(1) all programs within the Agency administering Federal disaster relief
assistance develop and maintain proper internal management controls to
prevent and detect fraud, waste, and abuse;

(2) application databases used by the Agency to collect information on
eligible recipients must record disbursements;

(3) such tracking is designed to highlight and identify ineligible applications;
and

(4) the databases used to collect information from applications for such
assistance must be integrated with disbursement and payment records.

(b) Audits and Reviews Required — The Administrator shall ensure that any database
or similar application processing system for Federal disaster relief assistance
programs administered by the Agency undergoes a review by the Inspector General of
the Agency to determine the existence and implementation of such internal controls
required under this section and the amendments made by this section.
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Sec. 697. Registry of Disaster Response Contractors (6 U.S.C. 796)

(a) Definitions — In this section —

(1) the term ‘registry’ means the registry created under subsection (b); and

(2) the terms ‘small business concern’, ‘small business concern owned and
controlled by socially and economically disadvantaged individuals’, ‘small
business concern owned and controlled by women’, and ‘small business
concern owned and controlled by service-disabled veterans® have the
meanings given those terms under the Small Business Act (15 U.S.C. 631
et seq.).

(b) Registry —

(1) IN GENERAL - The Administrator shall establish and maintain a registry
of contractors who are willing to perform debris removal, distribution of
supplies, reconstruction, and other disaster or emergency relief activities.

(2) CONTENTS - The registry shall include, for each business concern —

(A) the name of the business concern;

(B) the location of the business concern:

(C) the area served by the business concern;

(D) the type of good or service provided by the business concern;

(E) the bonding level of the business concern

(F) whether the business concern is —

(i) a small business concern;

(i1) a small business concern owned and controlled by socially and
economically disadvantaged individuals;

(iii) a small business concern owned and controlled by women; or

(iv) a small business concern owned and controlled by service-
disabled veterans.

(3) SOURCE OF INFORMATION

(A) SUBMISSION — Information maintained in the registry shall be
submitted on a voluntary basis and be kept current by the submitting
business concerns.

(B) ATTESTATION — Each business concern submitting information to
the registry shall submit

(1) an attestation that the information is true: and
(i1) documentation supporting such attestation.

(C) VERIFICATION - The Administrator shall verify that the
documentation submitted by each business concern supports the
information submitted by that business concern.

(4) AVAILABILITY OF REGISTRY — The registry shall be made generally
available on the Internet site of the Agency.

(5) CONSULTATION OF REGISTRY — As part of the acquisition planning
for contracting for debris removal. distribution of supplies in a disaster,
reconstruction, and other disaster or emergency relief activities, a Federal
agency shall consult the registry.
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Sec. 698 Fraud Prevention Training Program (6 U.S.C. 797)

The Administrator shall develop and implement a program to provide training on the
prevention of waste, fraud, and abuse of Federal disaster relief assistance relating to
the response to or recovery from natural disasters and acts of terrorism or other man-
made disasters and ways to identify such potential waste, fraud, and abuse.

Emergency Supplemental Appropriations Act for Defense, the Global
War on Terror, and Hurricane Recovery, 2006, Pub. L. No. 109-234,
120 Stat. 418 (2006), Signed on June 15, 2006.

Sec. 2401.

The Federal Emergency Management Agency may provide funds to a State or local
government or, as necessary, assume an existing agreement from such unit of
government, to pay for utility costs resulting from the provision of temporary housing
units to evacuees from Hurricane Katrina and other hurricanes of the 2005 season if
the State or local government has previously arranged to pay for such utilities on
behalf of the evacuees for the term of any leases. not to exceed 12 months, contracted
by or prior to February 7, 2006: Provided, That the Federal share of the costs eligible
to be paid shall be 100 percent.

Note: Section 2401 has been extended from a period of 12 months to a period of 24
months by section 4503 of the U.S. Troop Readiness, Veterans' Care, Katrina
Recovery, and Iraq Accountability Appropriations Act, 2007 (signed on May 25,
2007), set forth above.

Sec. 2403.
Notwithstanding any other provision of law, the Secretary of Homeland Security shall
consider eligible under the Federal Emergency Management Agency Individual

Assistance Program the costs sufficient for alternative housing pilot programs in the
areas hardest hit by Hurricane Katrina and other hurricanes of the 20035 season.
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Sec. 520. Use of commercially available technology, goods, and services (6
U.S.C. 321i)

It is the sense of Congress that—

(1) the Secretary should, to the maximum extent possible, use off-the-shelf
commercially developed technologies to ensure that the Department’s information
technology systems allow the Department to collect, manage, share, analyze, and
disseminate information securely over multiple channels of communication; and

(2) in order to further the policy of the United States to avoid competing
commercially with the private sector, the Secretary should rely on commercial
sources to supply the goods and services needed by the Department.

Sec. 521. Procurement of security countermeasures for Strategic National
Stockpile (6 U.S.C. 321j)

(a) Authorization of appropriations

For the procurement of security countermeasures under section 247d-6b (c) of title 42
(referred to in this section as the “security countermeasures program™), there is authorized
to be appropriated up to $5.593.000,000 for the fiscal years 2004 through 2013. Of the
amounts appropriated under the preceding sentence, not to exceed $3,418.000,000 may be
obligated during the fiscal years 2004 through 2008, of which not to exceed $890.000,000
may be obligated during fiscal year 2004.

(b) Special reserve fund

For purposes of the security countermeasures program, the term “special reserve fund”
means the “Biodefense Countermeasures™ appropriations account or any other
appropriation made under subsection (a) of this section.

(¢) Availability

Amounts appropriated under subsection (a) of this section become available for a
procurement under the security countermeasures program only upon the approval by the
President of such availability for the procurement in accordance with paragraph (6)(B) of
such program.

(d) Related authorizations of appropriations

(1) Threat assessment capabilities

For the purpose of carrying out the responsibilities of the Secretary for terror threat
assessment under the security countermeasures program, there are authorized to be
appropriated such sums as may be necessary for each of the fiscal years 2004
through 2006, for the hiring of professional personnel within the Directorate for
Information Analysis and Infrastructure Protection, who shall be analysts
responsible for chemical, biological, radiological, and nuclear threat assessment

112

216



APPENDIX 2: NAT’L PLAN FOR INCIDENT MANAGEMENT

(including but not limited to analysis of chemical, biological, radiological, and
nuclear agents, the means by which such agents could be weaponized or used in a
terrorist attack, and the capabilities, plans, and intentions of terrorists and other non-
state actors who may have or acquire such agents). All such analysts shall meet the
applicable standards and qualifications for the performance of intelligence activities
promulgated by the Director of Central Intelligence pursuant to section 403—4 of
title 50.

(2) Intelligence sharing infrastructure

For the purpose of carrying out the acquisition and deployment of secure facilities
(including information technology and physical infrastructure, whether mobile and
temporary, or permanent) sufficient to permit the Secretary to receive, not later than
180 days after July 21, 2004, all classified information and products to which the
Under Secretary for Information Analysis and Infrastructure Protection is entitled
under part A of subchapter II of this chapter, there are authorized to be appropriated
such sums as may be necessary for each of the fiscal years 2004 through 2006.
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APPENDIX 2-16: 3025.1, MILITARY SUPPORT TO CIVIL AUTHORITIES

Department of Defense
DIRECTIVE
NUMBER 3025.1
January 15, 1993

USD(P)
SUBJECT: Military Support to Civil Authorities (MSCA)

References:
(a) DoD Directive 3025.1, "Use of Military Resources During Peacetime Civil
Emergencies within the United States, its Territories, and Possessions,” May 23, 1980
(hereby canceled)
(b) DoD Directive 3025.10, "Military Support of Civil Defense," July 22, 1981 (hereby
canceled)
(c) DoD Directive 5030.45, "DoD Representation on Federal Emergency Management
Agency (FEMA) Regional Preparedness Committees and Regional Field Boards,"
November 29, 1983 (hereby canceled)
(d) Executive Order 12656, "Assignment of Emergency Preparedness Responsibilities,”
November 18, 1988
(e) through (u), see enclosure 1

1. REISSUANCE AND PURPOSE

This Directive reissues reference (a) and replaces references (b) and (c) to:

1.1. Consolidate all policy and responsibilities previously known as "Military Assistance to Civil
Authorities (MACA)," applicable to disaster-related civil emergencies within the United States, its
territories, and possessions under reference
(a), with those related to attacks on the United States, which previously were known as "Military Support to
Civil Defense (MSCD)" under reference (b).

1.2. Provide for continuation of the DoD Regional Military Emergency Coordinator (RMEC)
teams, previously developed under reference (c), to facilitate peacetime planning for MSCA and to provide
trained teams of DoD liaison personnel to represent essential DoD Components, as appropriate, for
response to any national security emergency.

1.3. Constitute a single system for MSCA, by which DoD Components (as defined in subsection
2.1., below) shall plan for, and respond to, requests from civil government agencies for military support in
dealing with the actual or anticipated consequences of civil emergencies requiring Federal response, or
attacks, including national security emergencies as defined in reference (d).

1.4. State the policy and responsibilities by which the Department of Defense responds to major
disasters or emergencies in accordance with the Stafford Act, as amended (reference (e)), and supports the
national civil defense policy and Federal or State civil defense programs, in cooperation with the Federal
Emergency Management Agency (FEMA), under the authority of The Federal Civil Defense Act of 1950
(reference (f)).

1.5. Designate the Secretary of the Army as the DoD Executive Agent for MSCA.
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1.6. Authorize the publication of DoD 3025.1-M, "DoD Manual for Civil Emergencies,"
consistent with DoD 5025.1-M, reference (g).

2. APPLICABILITY AND SCOPE

This Directive:

2.1. Applies to the Office of the Secretary of Defense, the Military Departments, the Chairman of
the Joint Chiefs of Staff and the Joint Staff, the Unified and Specified Commands, the Inspector General of
the Department of Defense, the Defense Agencies, and the DoD Field Activities (hereafter referred to
collectively as "the DoD Components"). The term "Military Services," as used herein, refers to the Army,
the Navy, the Air Force, the Marine Corps, and the Coast Guard (when it is operating, or planning for
operations, as a Service in the Navy).

2.2. Shall govern MSCA activities of all DoD Components in the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, and U.S. territories and possessions.

2.3. Does not apply to foreign disasters covered by DoD Directive 5100.46 (reference (h)).

2.4. Focuses on the assignment and allocation of DoD resources to support civilian authorities
during civil emergencies arising during peace, war, or transition to war.

2.5. Does not integrate contingency war planning as a subelement of MSCA, and does not relieve
the Chairman of the Joint Chiefs of Staff of his authority to supervise contingency planning.

2.6. Does not include military support to civil law enforcement. (See paragraph 4.2., below.)
3. DEFINITIONS
Terms used in this Directive are defined in enclosure 2.
4. POLICY

4.1. National Policy

4.1.1. Planning and preparedness by the Federal Government for civil emergencies and
attacks are important due to the severity of the consequences of emergencies for the Nation and the
population, and to the sophistication of means of attack on the United States and its territories.

4.1.2. Under the Stafford Act, as amended (reference (e)), it is the policy of the Federal
Government to provide an orderly and continuing means of supplemental assistance to State and local
governments in their responsibilities to alleviate the suffering and damage that result from major disasters
or emergencies. Upon declaring a major disaster or emergency under reference (e), the President may direct
any Agency of the Federal Government to undertake missions and tasks (on either a reimbursable or non-
reimbursable basis) to provide assistance to State and local agencies. The President appoints a Federal
Coordinating Officer (FCO) to operate in the affected area, and delegates authority to the FCO. The
President has delegated to the Director of FEMA the authority to appoint FCOs; and FEMA officials
frequently serve as FCOs.

4.1.3. In accordance with the Federal Civil Defense Act of 1950, as amended (reference
(F), the national civil defense policy is to have a civil defense program to develop capabilities common to
all catastrophic emergencies and those unique to attack emergencies, which will support all hazard
emergency management at State and local levels, in order to protect the population and vital infrastructure.
Under the national civil defense policy, the Department of Defense will support civil authorities in civil
defense, to include facilitating the use of the National Guard in each State for response in both peacetime
disasters and national security emergencies.
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4.1.4. Under E.O. 12656 (reference (d)), it is the policy of the Federal Government to
have sufficient capabilities at all levels of government to meet essential defense and civilian needs during
any national security emergency.

4.2. Scope. This Directive governs all planning and response by DoD Components for civil
defense or other assistance to civil authorities, with the exception of military support to law enforcement
operations under DoD Directive 3025.12 (reference (i)) and contingency war plans.

4.3. Delegations of Authority. The Secretary of Defense shall be assisted in executing his
responsibility for MSCA by the following:

4.3.1. The Secretary of the Army shall be the DoD Executive Agent and shall act for the
Secretary of Defense in accordance with this Directive and any supplemental direction or guidance
received from the Secretary of Defense. In that capacity, the DoD Executive Agent will develop planning
guidance, plans, and procedures for MSCA in accordance with this Directive. The DoD Executive Agent
has the authority of the Secretary of Defense to task the DoD Components to plan for and to commit DoD
resources, in response to requests from civil authorities under MSCA. The Secretary of the Army shall
coordinate with the Chairman of the Joint Chiefs of Staff any commitment of military forces assigned to the
Unified and Specified Commands.

4.3.2. The Chairman of the Joint Chiefs of Staff shall communicate to the Commanders
of the Unified and Specified Commands appropriate guidance issued by the Secretary of the Army for their
compliance with this Directive, and also shall assist the DoD Executive Agent in developing MSCA
planning guidance for all conditions of war or attacks on the United States or its territories.

4.3.3. The Commander in Chief, Forces Command (CINCFOR); the Commander in
Chief, U.S. Atlantic Command (USCINCLANT); and the Commander in Chief, U.S. Pacific Command
(USCINCPAC), shall serve as "DoD Planning Agents" for MSCA. Pursuant to guidance issued by the DoD
Executive Agent, after coordination with the Chairman of the Joint Chiefs of Staff, the DoD Planning
Agents shall conduct MSCA planning, and shall lead MSCA planning activities of all DoD Components
within the following geographic areas:

4.3.3.1. CINCFOR (48 contiguous States and the District of Columbia).
4.3.3.2. USCINCLANT (Puerto Rico and the U.S. Virgin Islands).

4.3.3.3. USCINCPAC (Alaska, Hawaii, and U.S. possessions and territories in the Pacific
area).

4.3.4. The Commanders of the Unified and Specified Commands shall provide MSCA
response, as directed by the DoD Executive Agent.

4.3.5. The Secretary of Defense reserves the authority to modify or terminate the
executive agency established by this Directive if operational needs so require in a particular situation.

4.4. MSCA Policy

4.4.1. MSCA shall include (but not be limited to) support similar to that described for
Immediate Response (subsection 5.4., below), in either civil emergencies or attacks, during any period of
peace, war, or transition to war. It shall include response to civil defense agencies, but shall not include
military assistance for civil law enforcement operations.

4.4.1.1. DoD Directive 3025.12 (reference (i)) governs use of military resources
in the event of civil disturbances, which may include providing physical security for DoD Key Assets, as
defined in DoD Directive 5160.54 (reference (j)).
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4.4.1.2. Materiel, logistic, communications, and other assistance to law
enforcement (especially drug enforcement operations) is provided under DoD Directive 5525.5 (reference

(k).

4.4.2. The DoD Components shall respond to requirements of the DoD Executive Agent
and DoD Planning Agents for MSCA, as authorized by this Directive.

4.4.3. To ensure sound management of DoD resources, MSCA planning will stress
centralized direction of peacetime planning with civil authorities, with decentralized planning by DoD
Components with civil agencies, where appropriate, and decentralized execution of approved plans in time
of emergency.

4.4.4. Subject to priorities established by the President or the Secretary of Defense, all
DoD resources are potentially available for MSCA. MSCA planning and execution will encourage and
adhere to the following premises:

4.4.4.1. That civil resources are applied first in meeting requirements of civil
authorities.

4.4.4.2. That DoD resources are provided only when response or recovery
requirements are beyond the capabilities of civil authorities (as determined by FEMA or another lead
Federal Agency for emergency response).

4.4.4.3. That specialized DoD capabilities requested for MSCA (e.qg., airlift and
airborne reconnaissance) are used efficiently.

4.4.4.4. Generally, military operations other than MSCA will have priority over
MSCA, unless otherwise directed by the Secretary of Defense.

4.4.5. MSCA shall provide a mechanism to facilitate continuous and cooperative civil
and military planning and preparedness to mobilize all appropriate resources and capabilities of the civil
sector and the Department of Defense, whenever required for any form of national security emergency.

4.4.6. DoD planning shall recognize that:

4.4.6.1. Army and Air National Guard forces, acting under State orders (i.e., not
in Federal service), have primary responsibility for providing military assistance to State and local
government agencies in civil emergencies.

4.4.6.2. The Army National Guard State Area Command (STARC), when
ordered to Federal Active Duty, will be the DoD focal point for delivery of MSCA at State and local levels
in time of war.

4.4.6.3. Plans and preparedness measures for MSCA must foster close and
continuous coordination for efficient employment of DoD resources of the National Guard (whether
employed under State or Federal authority), as well as resources of the DoD Components, in time of peace,
war, or transition to war.

4.4.6.4. In the event of an attack on the United States, its territories, or
possessions, the scope of MSCA in each geographical area will depend upon the commitment of military
resources to military operations, the extent of damage sustained by the civilian communities, and the status
of Active and Reserve Component forces.

4.4.7. DoD Components shall augment staffs responsible for MSCA, as appropriate, with
personnel from Reserve components of all Military Services who are specifically trained for civil-military
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planning and emergency liaison duties. (See enclosure 3 in DoD Directive 1215.6 (reference (1))). The
Military Services also shall ensure that all Active or Reserve component military personnel assigned or
attached to FEMA are appropriately trained and employed to enhance DoD capabilities for MSCA in time
of war or attack on the United States or its territories.

4.4.8. The DoD Components ordinarily shall provide DoD resources in response to civil
emergencies on a cost reimbursable basis. However, see paragraph 4.5.2., below, for circumstances in
which an inability or unwillingness of a requester to commit to reimbursement will not preclude action by
DoD Components.

4.4.8.1. The DoD Components shall comply with legal and accounting
requirements for the loan, grant, or consumption of DoD resources for MSCA, as necessary, to ensure
reimbursement of costs to the DoD Components under the Stafford Act, as amended (reference (e)); the
Defense Emergency Response Fund established by Pub. L. No. 101-165 (1989) (reference (m)); or other
applicable authority.

4.4.8.2. The DoD Components shall not procure or maintain any supplies,
materiel, or equipment exclusively for providing MSCA in civil emergencies, unless otherwise directed by
the Secretary of Defense.

4.4.8.3. Planning for MSCA during any time of attack on the United States shall
assume that financial requirements will be met through appropriate legal processes.

4.4.9. Military forces employed in MSCA activities shall remain under military command
and control under the authority of the DoD Executive Agent at all times.

4.4.10. The DoD Components shall not perform any function of civil government unless
absolutely necessary on a temporary basis under conditions of Immediate Response. Any commander who
is directed, or undertakes, to perform such functions shall facilitate the reestablishment of civil
responsibility at the earliest time possible.

4.5. Immediate Response

4.5.1. Imminently serious conditions resulting from any civil emergency or attack may
require immediate action by military commanders, or by responsible officials of other DoD Agencies, to
save lives, prevent human suffering, or mitigate great property damage. When such conditions exist and
time does not permit prior approval from higher headquarters, local military commanders and responsible
officials of other DoD Components are authorized by this Directive, subject to any supplemental direction
that may be provided by their DoD Component, to take necessary action to respond to requests of civil
authorities. All such necessary action is referred to in this Directive as "Immediate Response."

4.5.2. While Immediate Response should be provided to civil agencies on a cost-
reimbursable basis if possible, it should not be delayed or denied because of the inability or unwillingness
of the requester to make a commitment to reimburse the Department of Defense.

4.5.3. Any commander or official acting under the Immediate Response authority of this
Directive shall advise the DoD Executive Agent through command channels, by the most expeditious
means available, and shall seek approval or additional authorizations as needed.

4.5.4. Immediate Response may include DoD assistance to civil agencies in meeting the
following types of need:

4.5.4.1. Rescue, evacuation, and emergency medical treatment of casualties,
maintenance or restoration of emergency medical capabilities, and safeguarding the public health.
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4.5.4.2. Emergency restoration of essential public services (including fire-
fighting, water, communications, transportation, power, and fuel).

4.5.4.3. Emergency clearance of debris, rubble, and explosive ordnance from
public facilities and other areas to permit rescue or movement of people and restoration of essential
services.

4.5.4.4. Recovery, identification, registration, and disposal of the dead.

4.5.4.5. Monitoring and decontaminating radiological, chemical, and biological
effects; controlling contaminated areas; and reporting through national warning and hazard control systems.

4.5.4.6. Roadway movement control and planning.

4.5.4.7. Safeguarding, collecting, and distributing food, essential supplies, and
materiel on the basis of critical priorities.

4.5.4.8. Damage assessment.

4.5.4.9. Interim emergency communications.

4.5.4.10. Facilitating the reestablishment of civil government functions.
4.6. Military Cooperation With Civil Agencies

4.6.1. Under E.O. 12148 (reference (n)) and E.O. 12656 (reference (d)), FEMA is
responsible for coordinating Federal plans and programs for response to civil emergencies at the national
and regional levels, and for Federal assistance to the States in civil emergencies. Other Federal
Departments and Agencies have specific responsibilities for emergency planning and response under
reference (d), and under statutory authorities not listed in this Directive. The DoD Executive Agent shall
ensure:

4.6.1.1. Coordination of MSCA plans and procedures with FEMA, and with
other civil agencies as appropriate, at the national and Federal Region level.

4.6.1.2. Facilitation of direct planning for MSCA by DoD facilities and
installations with their local communities, and with their respective STARCSs, as appropriate.

4.6.2. The DoD Executive Agent also shall provide appropriate guidance to facilitate
MSCA planning and response with the American Red Cross and other civilian disaster and emergency
assistance organizations where authorized by law.

4.7. Response Under Other Authorities. DoD response to emergencies under authorities not cited
in this Directive also may be directed, coordinated, or supplemented by the DoD Executive Agent, as
circumstances require. For example:

4.7.1. The U.S. Coast Guard (USCG) or the U.S. Environmental Protection Agency
(EPA) will coordinate Federal response to oil or hazardous material spills, other than those occurring
within DoD jurisdictions. The DoD Executive Agent will provide MSCA to the USCG or the EPA, but
responsibilities of DoD Components in areas under DoD jurisdiction are covered by DoD Directive
5030.41 (reference (0)).

4.7.2. Emergencies or other incidents involving radiological materials shall be handled in
accordance with DoD Directive 5100.52 (reference (p)).
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4.7.3. The Secretary of the Army shall ensure the implementation of DoD responsibilities
for emergency water requirements, as specified in E.O. 12656 (reference (d)), and response to flooding, as
provided in Pub. L. No. 84-99 (1941), as amended (reference (q)).

4.7.4. Forest fire emergencies are responsibilities of the U.S. Department of Agriculture
or Interior. The Boise Interagency Fire Center (BIFC) may request DoD assistance; and specific details
regarding DoD support are covered by agreements between the Department of Defense and the BIFC that
are administered by the DoD Executive Agent.

4.7.5. The DoD Executive Agent is delegated the authority to direct DoD Components in
planning for and responding to any civil emergency that may arise out of any mass immigration by aliens
into the land territory of the United States, its territories, or possessions, consistent with applicable law and
this Directive. The DoD Executive Agent should ensure appropriate coordination with Federal law
enforcement authorities in exercising this authority.

4.7.6. Use of DoD transportation resources in response to a non-declared civil emergency
shall be directed by the DoD Executive Agent under this Directive. (See also DoD Directive 4500.9
(reference (r)).)

4.8. Non-Declared Emergencies. The DoD Executive Agent may direct DoD Components to
respond to any emergency, based on authority that is provided by this Directive or obtained from the
Secretary or Deputy Secretary of Defense. If an emergency of any kind or size requires a response on
behalf of the Department of Defense, where there has not been any declaration of major disaster or
emergency by the President, or if reimbursement of funds to the Department of Defense is otherwise not
certain, the DoD Executive Agent shall ascertain the authority necessary to commit DoD resources for
response to requests from civil authorities.

4.8.1. Authorizations by the DoD Executive Agent under this subsection (4.7.) shall
include (but not be limited to) commitment of funds from the Defense Emergency Response Fund
(reference (m)) in anticipation of reimbursements to that fund.

4.8.2. The DoD Executive Agent shall obtain authorization from the Secretary of Defense
or Deputy Secretary of Defense to provide support in those cases in which DoD response is not clearly
required by Federal law or by DoD plans approved by the DoD Executive Agent.

4.9. Emergency Priorities. When guidance cannot be obtained from higher headquarters on a
timely basis, due to attack on the United States or other emergency circumstances, the DoD Components
should apply DoD resources to MSCA in the following order of priority:

4.9.1. To save human life and mitigate human suffering, and to protect essential U.S.
Government capabilities, including:

4.9.1.1. Continuity of the U.S. Government.

4.9.1.2. Protection of U.S. Government officials.

4.9.1.3. Prevention of loss or destruction to Federal property.
4.9.1.4. Restoration of essential Federal functions.

4.9.2. To preserve or restore services of State and local government.

5. RESPONSIBILITIES

5.1. The Under Secretary of Defense for Policy shall:
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5.1.1. Exercise policy oversight of MSCA for the Secretary of Defense, and ensure
compatibility of MSCA with National Security Emergency Preparedness, in accordance with DoD
Directive 3020.36 (reference (s)) and E.O. 12656 (reference (d)).

5.1.2. Coordinate DoD policy governing plans and operations with FEMA; and assist the
DoD Executive Agent, the Chairman of the Joint Chiefs of Staff, and others, as appropriate, in their
coordination with FEMA.

5.2. The Assistant Secretary of Defense (Health Affairs) shall coordinate policy for emergency
medical support to civil authorities in consonance with this Directive, to include participation by the
Department of Defense in the National Disaster Medical System (NDMS).

5.3. The Assistant Secretary of Defense (Reserve Affairs) shall advise the DoD Executive Agent,
the Chairman of the Joint Chiefs of Staff, the USD(P), and the Secretaries of the Military Departments, as
required, on Reserve component matters impacting on MSCA.

5.4. The Comptroller of the Department of Defense shall:

5.4.1. Facilitate accounting procedures that will enable the Department of Defense to
respond on a timely basis to all emergency requirements for MSCA; and

5.4.2. In conjunction with the DoD Executive Agent, provide for accounting and other
procedures necessary to manage expenditures for MSCA from the Defense Emergency Response Fund
(reference (m)).

5.5. The Chairman of the Joint Chiefs of Staff shall:

5.5.1. Advise the Secretary of Defense and the DoD Executive Agent on policies,
responsibilities, and programs bearing on MSCA.

5.5.2. In coordination with the DoD Executive Agent, facilitate communications by the
DoD Executive Agent with commanders, as appropriate.

5.5.3. Ensure the compatibility of MSCA plans with other military plans.

5.5.4. Facilitate CINCFOR's development of an MSCA database and emergency
reporting system, as described in paragraph 5.10.3., below.

5.5.5. Facilitate coordinated evaluation of MSCA plans and capabilities by the
Commanders of the Unified and Specified Commands through exercises or other means, as appropriate.

5.6. The Secretaries of the Military Departments shall:

5.6.1. Provide for participation by the Military Services in MSCA planning, in
accordance with this Directive and with guidance of the DoD Executive Agent; and ensure readiness of
Active and Reserve components to execute plans for MSCA.

5.6.2. Ensure the designation of a principal planning agent and regional planning agents
for MSCA for each Military Service, and advise the DoD Executive Agent and the Chairman of the Joint
Chiefs of Staff of such agents.

5.6.3. Ensure effective and efficient coordination of MSCA planning by Service
installations with Federal Regions, STARCSs, and State and local civil authorities, through the DoD
Planning Agents, as directed by the DoD Executive Agent.

5.6.4. Furnish available resources for MSCA when directed by the DoD Executive Agent.
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5.6.5. Identify to the DoD Executive Agent the resources of their respective Military
Services that are potentially available for MSCA within the parameters of the DoD Resources Data Base
(DODRDB) for MSCA, which is described in paragraph 5.10.3., below. Facilitate use of that database to
support decentralized management of MSCA in time of emergency, as appropriate.

5.6.6. Prepare to support civil requests for damage and residual capability assessment
following civil emergencies or attacks, to include providing aerial reconnaissance as appropriate.

5.6.7. Provide Military Department representatives to serve on RMEC teams, as
requested by the DoD Executive Agent.

5.6.8. Based on validated military planning and operational requirements, assign
individual Reservists from Military Services to FEMA and other appropriate civil government offices and
headquarters to provide liaison for planning and emergency operations for MSCA. (See enclosure 3 in DoD
Directive 1215.6 (reference (1)).)

5.6.9. Provide available Military Service personnel for MSCA training, including courses
conducted by CINCFOR and FEMA.

5.6.10. Provide for application of critical emergency capabilities of the Services (such as
disposal of explosive ordnance and nuclear devices) for MSCA, as required.

5.7. In addition to the responsibilities assigned under subsection 5.6., above, the Secretary of the
Army, as DoD Executive Agent, shall:

5.7.1. Coordinate with the Chairman of the Joint Chiefs of Staff, in advance, for the
employment of forces assigned to the Unified and Specified Commands in MSCA missions.

5.7.2. Establish a single headquarters element (to be denominated the "Directorate of
Military Support (DOMS)") under the Secretary of the Army, through which the Secretary of the Army
issues orders necessary to perform the duties of the DoD Executive Agent under this Directive. The
Secretary of the Army shall ensure that the staff element includes specially qualified and trained officers of
all Military Services, including those at senior levels in the element.

5.7.3. Manage expenditures for MSCA from the Defense Emergency Response Fund
(reference (m)). (See paragraph 4.4.2., above.)

5.7.4. Direct and coordinate the development of both generic and incident specific plans
for MSCA through the DoD Planning Agents designated in paragraph
4.4.3., above, and through the DoD Components, as appropriate.

5.7.5. Establish appropriate guidance, through the National Guard Bureau, for the
Adjutants General of the 50 States, District of Columbia, Guam, Puerto Rico, and the Virgin Islands to
ensure compliance by the Army National Guard with this Directive. Such guidance shall provide for the
following, as appropriate:
5.7.5.1. Resourcing the STARCs for MSCA planning and response tasks.

5.7.5.2. STARC interfaces with commands and installations of all Services,
including the DoD Planning Agents, and with State civil agencies.

5.7.5.3. STARC acceptance, support, and utilization of liaison and augmentation
from all Military Services, as appropriate.
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5.7.6. Provide for the manning and operation of RMEC teams to coordinate the interface
between the Defense Components and all Federal regional emergency management structures established
by FEMA that may affect MSCA.

5.7.7. Provide for effective utilization in MSCA planning of the U.S. Army Corps of
Engineers, the Naval Construction Force, and the U.S. Air Force Civil Engineers, to include all civil works
authorities and other unique civil emergency capabilities, as permitted by law.

5.7.8. Delegate as appropriate authority under this Directive to the DoD Planning Agents,
to Defense Coordinating Officers (DCOs) appointed for response to civil emergencies under the Stafford
Act, as amended (reference (e)), or to other DoD officials to accomplish any requirement for MSCA
planning or operations under this Directive.

5.7.9. Provide guidance to CINCFOR for content, dissemination, and use of the
DODRDB for MSCA, which is described in paragraph 5.10.3., below; and ensure opportunity for input by
the Chairman of the Joint Chiefs of Staff in the continuing development of that database.

5.7.10. Maintain national-level liaison with FEMA for MSCA.

5.7.11. Provide Army Reserve support to FEMA, on a reimbursable basis, for emergency
communications, security operations, and associated management support, at the Federal Regions, as
determined by agreement between FEMA and the DoD Executive Agent; and ensure the availability of
such support during any time of war or national mobilization.

5.7.12. Provide full-time Army personnel, as required, to manage the Military Support
Liaison Office established by agreement between the Secretary of Defense and the Director of FEMA.
Utilize that office to facilitate requirements and communications of the DoD Executive Agent under this
Directive.

5.7.13. Develop training courses for MSCA, including specialized training for Reserve
component emergency preparedness liaison officers of all Military Services who will work with civilian
communities and agencies as authorized for MSCA missions.

5.7.14. Provide authorizations to DoD Components to perform emergency work under
Section 403(c) of the Stafford Act, as amended (reference (e)). That statute provides that, when authorized
by the President at the request of a State Governor, under certain conditions, the Department of Defense
may perform on public or private lands emergency work that is essential for the preservation of life or
property. Emergency work by the Department of Defense under that provision may be carried out only for
a period not to exceed 10 days, and is only 75 percent funded by Federal funds.

5.8. In addition to the responsibilities assigned under subsection 5.6., above, the Secretary of the
Navy shall:

5.8.1. Maintain liaison and coordinate planning with the Department of Transportation
for participation by USCG forces in MSCA.

5.8.2. Furnish technical advice and support for MSCA planning and implementation in
areas that are uniquely within the competence of the Navy, Marine Corps, or USCG (e.g., nuclear material
disposal for coastal and maritime areas, and emergency protection or restoration of seaport capabilities).

5.9. In addition to the responsibilities assigned under subsection 5.6., above, the Secretary of the
Air Force shall:

5.9.1. Establish appropriate guidance, through the National Guard Bureau, for the
Adjutants General of the 50 States, District of Columbia, Guam, Puerto Rico, and the Virgin Islands to
ensure compliance by the Air National Guard with this Directive.
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5.9.2. Facilitate planning by the Civil Air Patrol for participation in MSCA.

5.9.3. Furnish technical advice and support for MSCA planning and implementation in
areas that are uniquely within the competence of the Air Force and its wartime augmentation elements (e.g.,
coordination with the Federal Aviation Administration, the National Aeronautics and Space
Administration, and the National Oceanic and Atmospheric Administration).

5.9.4. Facilitate the conduct and coordination of aerial reconnaissance missions to
perform damage assessment in support of MSCA.

5.10. In addition to serving as a DoD Planning Agent under subsection 5.11., below, the
Commander in Chief Forces Command CINCFOR, subject to the direction of the DoD Executive Agent,
shall:

5.10.1. Maintain liaison with FEMA to facilitate cooperative civil and military planning
and training for MSCA.

5.10.2. Lead DoD liaison with FEMA and other Federal Agencies at the Federal Regions,
including utilization of the RMEC Teams.

5.10.3. Continue to develop, maintain, and disseminate the DODRDB.

5.10.3.1. The DODRDB shall support MSCA planning for civil emergencies or
attacks, as well as post-disaster and post-attack damage and residual capability assessment by field
elements of the DoD Components. It shall include essential information on resources routinely held by the
DoD Components and directly applicable to lifesaving, survival, and immediate recovery aspects of
MSCA.

5.10.3.2. Forces to be included in the DODRDB are those that are based in the
United States and its territories and most capable of supporting civil emergency functions. Those forces
include (but are not limited to) construction, airlift, medical, signal, transportation, and military police
elements, and training base forces of all Services. The DODRDB will not include strategic forces or any
other forces identified for exclusion by the Chairman of the Joint Chiefs of Staff, unless otherwise directed
by the Secretary of Defense.

5.10.3.3. The DODRDB shall serve as the basis for emergency reports under
continuity of operations, damage assessment, and residual capabilities, and shall include (but not be limited
to) reports through the STARCs required by subsection 6.2. of DoD Directive 3020.26 (reference (t)).

5.10.4. Plan and conduct civil-military training courses and exercises in conjunction with
FEMA.

5.11. The Commander in Chief, Forces Command; the Commander in Chief, U.S. Atlantic
Command; and the Commander in Chief, U.S. Pacific Command, shall:

5.11.1. In accordance with guidance from the DoD Executive Agent communicated
through the Chairman of the Joint Chiefs of Staff:

5.11.1.1. Serve as DoD Planning Agents for MSCA for the areas specified in
paragraph 4.3.3., above; and develop MSCA plans and preparedness measures for their MSCA areas of
responsibility.

5.11.1.2. Ensure cooperative planning for MSCA operations between DoD
Components, FEMA, and other Federal or State civil agencies, as required.
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5.11.1.3. Utilize RMEC teams to assist in plan development.

5.11.1.4. Coordinate with the STARCs through channels established by the
Secretary of the Army; and utilize liaison officers provided for in DoD Directive 1215.6 (reference (I)) and
others, as appropriate, to facilitate coordination of emergency planning.

5.11.1.5. Plan to perform any designated function of the DoD Executive Agent
under this Directive, if ordered by the Secretary of Defense in time of war or attack on the United States.

5.11.1.6. Evaluate MSCA plans, preparedness measures, and training in joint
civil military exercises.

5.11.2. Furnish MSCA as directed by the DoD Executive Agent. Employ RMEC Teams
and liaison officers, as appropriate, to coordinate emergency response operations with civil agencies, the
National Guard, the Military Departments and the CINCs.

5.11.3. Furnish assistance to civil authorities in non-declared emergency situations when
directed by the DoD Executive Agent.

5.12. The Directors of the Defense Agencies shall:

5.12.1. Designate a principal planning agent and regional planning agents for MSCA, and
advise the DoD Executive Agent of such designated agents.

5.12.2. Ensure effective and efficient coordination of planning by subordinate elements
with Federal Regions, STARCSs, and State and local civil authorities, through the DoD Planning Agents, as
directed by the DoD Executive Agent.

5.12.3. Furnish resources for MSCA when directed by the DoD Executive Agent.

5.12.4. Make DoD resources available for technical support to the other DoD
Components for MSCA, when required.

5.12.5. Respond to requests by the DoD Executive Agent to identify resources for the
DODRDB.

5.12.6. Provide representatives to serve on RMEC teams, as requested by the DoD
Executive Agent.

6. INFORMATION REQUIREMENTS

The reporting requirements in section 5., above, are exempt from licensing in accordance with paragraph
5.4.2. of DoD 7750.5-M (reference (u)).

7. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. The DoD Executive Agent shall publish DoD 3025.1-M, "DoD
Manual for Civil Emergencies," in accordance with this Directive within 120 days; and DoD Components
shall revise existing documents or develop implementing documents as necessary to comply with this
Directive or supplement that Manual. Forward one copy of implementing documents to the DoD Executive
Agent within 120 days of receipt of that Manual.

IS/

Donald J. Atwood

Deputy Secretary of Defense
Enclosures - 2
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E1. References, continued
E2. Definitions
E1l. ENCLOSURE 1
REFERENCES, continued

(e) Sections 5121, et seq., of title 42, United States Code App., "The Robert T. Stafford Disaster Relief and
Emergency Assistance Act," as amended (referred to as "the Stafford Act™)

(f) Sections 2251, et seq., of title 50, United States Code App.,"The Federal Civil Defense Act of 1950," as
amended

(9) DoD 5025.1-M, "DoD Directives System Procedures,” December 1990, authorized by DoD Directive
5025.1, December 23, 1988

(h) DoD Directive 5100.46, "Foreign Disaster Relief," December 4, 1975

(i) DoD Directive 3025.12, "Employment of Military Resources in the Event of Civil Disturbances,"
August 19, 1971

(j) DoD Directive 5160.54, "DoD Key Assets Protection Program (KAPP)," June 26, 1989

(k) DoD Directive 5525.5, "DoD Cooperation with Civilian Law Enforcement Officials,” January 15, 1986

(I) DoD Directive 1215.6, "Uniform Reserve, Training and Retirement Categories," December 18, 1990

(m) Title V of Public Law No. 101-165, "Emergency Response Fund," November 21, 1989

(n) Executive Order 12148, "Federal Emergency Management," July 20, 1979, as amended

(o) DoD Directive 5030.41, "Oil and Hazardous Substances Pollution Prevention and Contingency
Program,” June 1, 1977

(p) DoD Directive 5100.52, "DoD Response to an Accident or Significant Incident Involving Radioactive
Materials," December 21, 1989

() Public Law No. 84-99, "The Flood Control Act of 1941," August 18, 1941, as amended (33 U.S.C.
701n et seq.)

(r) DoD Directive 4500.9, "Transportation and Traffic Management,” January 26, 1989

(s) DoD Directive 3020.36, "Assignment of National Security Emergency Preparedness (NSEP)
Responsibilities to DoD Components," November 2, 1988

(t) DoD Directive 3020.26, "Continuity of Operations Policies and Planning," October 24, 1985

(u) DoD 7750.5-M, "DoD Procedures for Management of Information Requirements," November 1986,
authorized by DoD Directive 7750.5, August 7, 1986

(v) Memorandum, Deputy Secretary of Defense, "DoD Executive Agent for Support to Federal Agencies
in Immigration Emergencies," August 20, 1991 (hereby superseded)

E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. Attack. Any attack or series of attacks by an enemy of the United States causing, or that
may cause, substantial damage or injury to civilian property or persons in the United States (or its
territories) in any manner, by sabotage or by the use of bombs, shellfire, or nuclear, radiological chemical,
bacteriological, or biological means, or other weapons or processes (Federal Civil Defense Act of 1950
(reference (f))).

E2.1.2. Civil Defense. All those activities and measures designed or undertaken to:

E2.1.2.1. Minimize the effects upon the civilian population caused, or that would be
caused, by an attack upon the United States or by a natural or technological disaster;

E2.1.2.2. Deal with the immediate emergency conditions that would be created by any
such attack or natural or technological disaster; and

E2.1.2.3. Effectuate emergency repairs to, or the emergency restoration of, vital utilities
and facilities destroyed or damaged by any such attack or natural or technological disaster (reference (f)).

E2.1.3. Civil Disturbances. Group acts of violence and disorders prejudicial to public law and
order within the 50 States, District of Columbia, Commonwealth of Puerto Rico, U.S. possessions and
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territories, or any political subdivision thereof. The term "civil disturbance™ includes all domestic
conditions requiring the use of Federal Armed Forces, as more specifically defined in DoD Directive
3025.12 (reference (i)).

E2.1.4. Civil Emergency. Any natural or manmade disaster or emergency that causes or could
cause substantial harm to the population or infrastructure. This term can include a "major disaster" or
"emergency," as those terms are defined in the Stafford Act, as amended (reference (e)), as well as
consequences of an attack or a national security emergency. Under reference (e), the terms "major disaster"
and "emergency" are defined substantially by action of the President in declaring that extant circumstances
and risks justify his implementation of the legal powers provided by those statutes.

E2.1.5. Civil Emergency Preparedness. The non-military actions taken by Federal Agencies, the
private sector, and individual citizens to meet essential human needs, to support the military effort, to
ensure continuity of Federal authority at national and regional levels, and to ensure survival as a free and
independent nation under all emergency conditions, including a national emergency caused by threatened
or actual attack on the United States.

E2.1.6. Civil Government Resources. Civil resources owned by, controlled by, or under the
jurisdiction of civilian agencies of the U.S. Government, or of State and local government agencies.

E2.1.7. Civil Resources. Resources that normally are not controlled by the Government, including
work force, food and water, health resources, industrial production, housing and construction,
telecommunications, energy, transportation, minerals, materials, supplies, and other essential resources and
services. Such resources cannot be ordered to support needs of the public except by competent civil
government authority.

E2.1.8. Continental United States Airborne Reconnaissance for Damage Assessment (CARDA). A
system of aerial reconnaissance of the Continental United States for determining the effects of a nuclear
attack. CARDA integrates the combined resources of all Government Agencies and Military Services for
the National Command Authority.

E2.1.9. Defense Coordinating Officer (DCO). A military or civilian official of any DoD
Component, who has been designated by the DoD Executive Agent to exercise some delegated authority of
the DoD Executive Agent to coordinate MSCA activities under this Directive. The authority of each DCO
will be defined in documentation issued or authorized by the DoD Executive Agent, and will be limited
either to the requirements of a specified interagency planning process or to a specified geographic area or
emergency. (The DoD Executive Agent also may delegate authority to designate DCOs to any DoD
Planning Agent specified in this Directive.)

E2.1.10. Defense Emergency Response Fund. Established by Pub. L. No. 101-165 (1989)
(reference (m)). That law provides that, "The Fund shall be available for providing reimbursement to
currently applicable appropriations of the Department of Defense for supplies and services provided in
anticipation of requests from other Federal Departments and Agencies and from State and local
governments for assistance on a reimbursable basis to respond to natural or manmade disasters. The Fund
may be used upon a determination by the Secretary of Defense that immediate action is necessary before a
formal request for assistance on a reimbursable basis is received." The Fund is applicable to Foreign
Disaster Assistance under DoD Directive 5100.46 (reference (h)), and to MSCA under the authority of this
Directive.

E2.1.11. DoD Executive Agent. The individual designated by position to have and to exercise the
assigned responsibility and delegated authority of the Secretary of Defense, as specified in this Directive.

E2.1.12. DoD Planning Agent. An individual designated by position to facilitate and coordinate
MSCA contingency planning (and MSCA operations when ordered) by all DoD Components within an
assigned geographic area in accordance with the requirements of this Directive.
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E2.1.13. DoD Resources. Military and civilian personnel, including Selected and Ready Reservists
of the Military Services, and facilities, equipment, supplies, and services owned by, controlled by, or under
the jurisdiction of a DoD Component.

E2.1.14. Federal Function. Any function, operation, or action carried out under the laws of the
United States by any Department, Agency, or instrumentality of the United States, or by an officer or
employee thereof.

E2.1.15. Federal Property. Property that is owned, leased, possessed, or occupied by the Federal
Government.

E2.1.16. Federal Region. A grouping of States and territories of the United States, by which
FEMA coordinates responsibilities of the State governments with those of Federal Departments and
Agencies, for disaster relief, civil defense, and planning for both civil and national security emergencies.
These regions are sometimes referred to as "FEMA Regions" to distinguish them from any one of the
various regional alignments of other Federal Departments and Agencies, all of which are circumscribed by
FEMA's coordination authority. Today, there are ten Federal Regions, but the term is used generally to
facilitate MSCA regardless of the number of Federal Regions at any time.

E2.1.17. Federal Response Plan. The inter-departmental planning mechanism, developed under
FEMA leadership, by which the Federal Government prepares for and responds to the consequences of
catastrophic disasters. Federal planning and response are coordinated on a functional group basis, with
designated lead and support agencies for each identified functional area.

E2.1.18. Immediate Response. Any form of immediate action taken by a DoD Component or
military commander, under the authority of this Directive and any supplemental guidance prescribed by the
Head of a DoD Component, to assist civil authorities or the public to save lives, prevent human suffering,
or mitigate great property damage under imminently serious conditions occurring where there has not been
any declaration of major disaster or emergency by the President or attack.

E2.1.19. Imminently Serious Conditions. Emergency conditions in which, in the judgment of the
military commander or responsible DoD official, immediate and possibly serious danger threatens the
public and prompt action is needed to save lives, prevent human suffering, or mitigate great property
damage. Under these conditions, timely prior approval from higher headquarters may not be possible
before action is necessary for effective response.

E2.1.20. Military Resources. Military and civilian personnel, facilities, equipment, and supplies
under the control of a DoD Component.

E2.1.21. Military Support to Civil Authorities (MSCA). Those activities and measures taken by
the DoD Components to foster mutual assistance and support between the Department of Defense and any
civil government agency in planning or preparedness for, or in the application of resources for response to,
the consequences of civil emergencies or attacks, including national security emergencies.

E2.1.22. National Disaster Medical System (NDMS). An inter-departmental national mutual aid
system developed by Federal Departments and Agencies to provide for the medical needs of victims of
major disasters, and to provide backup support for medical systems of the Departments of Defense and
Veterans Affairs in caring for casualties from military conflicts. The Department of Health and Human
Services serves as the lead Federal Agency for administering NDMS, and would coordinate NDMS
operations in response to civil emergencies. The Department of Defense could activate and coordinate
NDMS operations in support of military contingencies.

E2.1.23. National Security Emergency. Any occurrence, including natural disaster, military attack,
technological emergency, or other emergency, that seriously degrades or seriously threatens the national
security of the United States (E.O. 12656 (reference (d)).
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E2.1.24. Planning Agent. A military or civilian official of any DoD Component, who has been
designated by the Head of that Component to exercise delegated authority for MSCA planning for the
entire Component (i.e., "principal planning agent") or for certain subordinate elements or a specified
geographic area (e.g., "regional planning agents"). Authority and responsibilities of each planning agent
will be defined by the Component, and may include MSCA response as well as planning at the election of
any Component. The actual authority of planning agents will be communicated to others, as determined by
the DoD Component, or when requested by the DoD Executive Agent.

E2.1.25. Regional Military Emergency Coordinator (RMEC). An individual, designated on behalf
of the Secretary of Defense and the DoD Executive Agent, to perform coordination, information exchange,
and liaison functions on behalf of the Department of Defense with any Federal emergency management
structure established at the Region level. Alternate RMECs are designated by other DoD Components, as
required, in accordance with this Directive; and the RMECs and alternates collectively are referred to as
"RMEC Teams."

E2.1.26. Residual Capability Assessment (RECA). An assessment of the effects of a nuclear or
conventional attack on U.S. resources, or of a major peacetime disaster that results in the declaration of a
national security emergency. Such an assessment is made (through all appropriate means) to determine the
remaining capabilities of the United States with emphasis on military preparedness.

E2.1.27. Resource Claimancy. The procedure, employed during any period of attack or national
security emergency, whereby authorized Federal Agencies determine definitive requirements and justify
the allocation of civil government and civil resources needed to support programs under their cognizance. It
does not imply procurement activity, nor does it involve the Government as an intermediary in the normal
mechanisms of trade other than in expediting essential activities and ensuring equitable distribution of civil
resources. Resource claimancy occurs at both the national and regional levels.

E2.1.28. State Area Commands (STARCS). Specific headquarters units of the Army National
Guard for each State, the District of Columbia, Guam, Puerto Rico, and the Virgin Islands.
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APPENDIX 2-17: National Oil and Hazardous Substances Pollution
Contingency Plan

For the complete text of 40 CFR 300, see:
http://ecfr.gpoaccess.gov/cgi/t/text/text-
Idx?c=ecfr&sid=8f2a607e9d482ffof41b1f7bafdaeb28&rgn=divb&view=text
&node=40:26.0.1.1.1&idno=40

The following article summarizes National Oil and Hazardous Substances
Pollution Plan:

Source: http://homer.ornl.gov/oepa/guidance/cwa/ncp_rev.pdf
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Environmental Guidance
Regulatory Bulletin

Office of Environmental Policy and Assistance - RCRA/CERCLA Division (EH-413)

July 31, 1995

National Oil and Hazardous
Substances Pollution
Contingency Plan

Revised Rule
Issued

Effective Date: October 17, 1994

Introduction

On September 15, 1994, at 59 FR 47384-47495, the
Environmental Protection Agency promulgated a Final Rule
revising 40 CFR Part 300*; the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP). One of the
primary purposes of the revised NCP is to provide for
efficient, coordinated, and effective action to minimize
adverse impact from oil discharges and hazardous substance
releases. The NCP is required by Section 105 of the Compre-
hensive Environmental Response, Compensation and
Liability Act and Section 311 (c¢) (2) of the Clean Water Act.
The NCP establishes an organizational structure and proce-
dures for preparing for and responding to discharges of oil
and releases of hazardous substances, pollutants, and
contaminants under these two Acts. The Oil Pollution Act of
1990 (OPA) amends the existing provisions of the Clean
Water Act (CWA) and creates major new authorities address-
ing oil, and to a lesser extent. hazardous substance spill
response. These amendments to the CWA,, in turn, require
revision of the NCP. The OPA specifies a number of
revisions to the NCP that enhance and expand upon the
current framework, standards, and procedures for response. A
Notice of Proposed Rulemaking on changes to the NCP was
issued on October 22, 1993 (58 FR 54702). DOE solicited
comments on the proposed rule from DOE program and field
offices. and submitted those comments to EPA on December
20, 1993.

Specific aspects of the revisions to the NCP that affect
DOE programs and facilities include:

O Role of on-scene coordinators and remedial project
managers

O Response operations

[ Federal agency participation

O Natural resource trustee responsibilities

The NCP and Executive Order 12580 (issued January 23,
1987) are the basis for DOE’s implementation of the Compre-
hensive Environmental Response, Compensation, and
Liability Act (CERCLA) at DOE facilities. The Executive
Order delegates response authority to DOE from the Presi-
dent, while the NCP establishes EPA’s procedures for
implementing the CERCLA program and for responding to oil
and hazardous substance discharges. DOE is required to
carry out a number of key functions, including providing
representatives to the National Response Team (NRT), the
interagency organization responsible for planning for and
responding to CERCLA releases and CWA discharges (see
Definitions Table); acting as a natural resource trustee for
land that DOE manages: performing natural resource damage
assessments (NRDA); and assuming authority for certain
response actions.

The NCP applies to:

1) discharges of oil into or on the navigable waters of the
United States, the adjoining shorelines, the waters of the
contiguous zone, the exclusive economic zone; or that may
affect natural resources belonging to. appertaining to, or under
the exclusive management authority of the United States.

2) releases into the environment of hazardous substances
and pollutants or contaminants which may present an
imminent and present danger to public health and welfare.

For a discussion of the provisions of Executive Order
12580 signed on January 23, 1987, please refer to the
“Executive Order 12580: Superfund Implementation”
Information Brief (EH-231-015/0593, May 1993).

The major revisions to the NCP reflect OPA revisions to
CWA section 311. These changes increase Presidential
authority to direct cleanup of oil spills and hazardous
substance releases and augment preparedness and planning
activities on the part of the federal government, as well as
vessel and facility owners and operators. The OPA was
enacted to strengthen the national response system and
provide for better coordination of spill contingency planning
among federal, state, and local authorities. Because Presiden-
tial authority for response to CERCLA oil and hazardous
substance releases was delegated to DOE and other specified
federal agencies under E.O. 12580, the revisions to the NCP
do not substantially alter current DOE responsibilities in this
area. The majority of changes to the NCP, resulting from the
OPA, address responses to discharges, or threatened

*4iso 40 CFR Part 9: “"OMB Approvals Under the Paperwork Reduction Aet,” 1994, p. 183.
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discharges, of oil under CWA section 311. The language of
the Final Rule uses the term “discharge.” as defined by
section 311(a)(2) of the CWA to refer to oil, and “releases,”
as defined under CERCLA, to refer to hazardous substance
spills or releases.

Organization for Response

The NCP establishes a national response system for
responding to discharges of oil and releases of hazardous
substances. Figure la and 1b of the Final Rule illustrate the
roles of the national response system. DOE’s request that
EPA differentiate between responses to discharges of oil
under the CWA and releases of hazardous substances under
CERCLA was not incorporated in the revised rule. EPA
believes these figures accurately reflect all categories of
response without requiring additional explanation. DOE
provides representation to the NRT, which is responsible for
national response and preparedness activities, coordinating
regional planning. and for providing policy guidance and
support to the Regional Response Teams (RRTs). Under 40
CFR 300.120, federal agencies should also provide represen-
tation to the RRTs for the regions in which they have
facilities. The regions, for the purposes of establishing RRT
authority, correspond to existing EPA regions and U.S. Coast
Guard (USCG) districts. Regions are further divided into
areas which are managed by Area Comumittees.

On-Scene Coordinators (OSC) and Remedial Project
Managers (RPM)

The OSC or RPM directs response efforts and coordi-
nates all other efforts at the scene of the discharge of oil or
release of hazardous substances. Revised 40 CFR 300.120
provides that the EPA or the USCG will predesignate OSCs
for all areas in each region.

O The USCG shall provide OSCs for all oil discharges,
including discharges from facilities or vessels under
the jurisdiction of another federal agency, within or
threatening the coastal zone. The USCG will also
provide OSCs for removal of releases of hazardous
substances except:

- where the release of hazardous substances,
pollutants or contaminants is on, or the sole
source of the release is from, any facility or
vessel, under the jurisdiction, custody, or
control of DOE, DOD, or any other federal
agency.

O The EPA shall provide OSCs for discharges or
releases into or threatening the inland zone except:

- where the release of hazardous substances,
pollutants or contaminants is on, or the sole
source of the release is from. any facility or
vessel, under the jurisdiction, custody. or
control of DOE, DOD, or any other federal
agency.

O DOE shall provide RPMs who are responsible for
taking all response actions where the sole source of
the release is from any facility or vessel under the
jurisdiction, custody, or control of DOE.

In its comments on the proposed rule. DOE requested
clarification in the final rule on EPA’s responsibility to
provide OSCs for oil discharges into or threatening the inland
zone even where those discharges are from facilities or
vessels under the jurisdiction of another federal agency. EPA
declined to address this comment in the final rule. However,
following an informal request for clarification, an Environ-
mental Protection Specialist of the Emergency Response
Division stated that EPA will provide OSCs for all oil
discharges in the inland zone.

In addition to providing OSCs or RPMs for hazardous
substance releases from its facilities, DOE also provides
advice and assistance to other OSCs or RPMs for emergency
actions essential for the control of immediate radiological
hazards.

Under revised 40 CFR 300.170, federal agencies are
responsible for reporting to the National Response Center
releases of hazardous substances from facilities or vessels
under their jurisdiction or control in accordance with section
103 of CERCLA. In addition, all federal agencies are now
required to report discharges of oil that are in violation of
section 311(b)(3) of the CWA from facilities or vessels under
their jurisdiction or control to the National Response Center
(NRC). Discharges of oil that meet the requirements of
section 311(b) of the CWA are those that:

O wviolate applicable water quality standards, or

O cause a film or sheen upon or discoloration of the
surface of the water or adjoining shorelines or cause a
sludge or emulsion to be deposited beneath the
surface of the water or upon the adjoining shorelines.

Definitions

The final rule amended the CWA definition of oil to
reflect the OPA. In addition to the CWA definition of oil, the
revised definition at 40 CFR 300.5 also states:

O 0il, as defined by section 1001 of OPA, means oil of
any kind or in any form, including, but not limited to,
petroleum, fuel oil, sludge. oil refuse, and oil mixed
with wastes other than dredge spoil. but does not
include crude oil or any fraction thereof, which is
specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of
section 101(14) of CERCLA and which is subject to
provisions of that act.

In response to the public comments on the proposed
changes to the NCP, EPA received a request to address both
1) the appropriate response and funding for spills of statutori-
ly defined ““0il” which may exhibit, if tested, characteristics of
a CERCLA “hazardous substance” in either its initial or

EH-413 Regulatory Bullefin
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weathered state; and 2) response funding where both “oil”
and CERCLA “hazardous substances™ may be involved in a
discharge. The commenter had previously experienced
difficulty where the USCG defined the discharge as CERCLA
hazardous substance, while the EPA defined it as an oil. EPA
declined to clarify the definition stating that the commenter’s
concerns “touch on interagency policy issues that will be
decided on a case-by-case basis between EPA and the
USCG” (59 ER 47386). This definitional issue may become
important to DOE because DOE will provide OSCs for
releases of CERCLA hazardous substances that do not meet
the definition of “o0il” as defined at 40 CFR 300.5. Either the
USCG or EPA, as appropriate, will provide OSCs for
discharges of oil.

The revised NCP provides additional response actions
and planning requirements for “worst case™ discharges. DOE
requested clarification of the term “worst case™ discharge as it
is used in the revised NCP. For example, section 311(a)(24)
of the CWA does not specify whether “worst case™ discharge
applies only to oil or also to hazardous substances. EPA
commented that, for the purposes of responding to a “worst
case” discharge, the term applies only to discharges of oil.
However, for planning purposes, CWA section 311(j)(5)
requires tank vessel and facility response plans to address
worst case discharges of oil or hazardous substances.

Response operations

Under revised 40 CFR 300.135, the OSC is required to
coordinate all response activities with the affected natural
resource trustees, and for discharges of oil, shall consult with
the affected trustees on the appropriate removal action to be
taken. EPA has indicated that it does not interpret “consulta-
tion with” the affected trustees as a requirement for obtaining
concurrence of the trustees “although such concurrence is
highly desirable” (59 ER 47390).

Under 40 CFR 300.600(b)(3). DOE is designated a
federal natural resource trustee for resources on. over. or
under land it administers. Other federal agencies may also
serve as natural resource trustees for resources found on DOE
facilities. The lead federal administrative trustee for a
response is designated on an incident-by-incident basis by the
other trustees whose natural resources are affected by the
incident. The lead federal administrative trustee facilitates
communication between the OSC and other federal trustees
during response operations and is responsible for applying to
the OSC for non-monetary (personnel and equipment) federal
response resources on behalf of all trustees.

Revised 40 CFR 300.305(e) states that the OSC and the
trustees shall coordinate assessments, evaluations, investiga-
tions, and planning with respect to removal actions. The
trustees are required to provide “timely™ advice concerning
recommended removal actions with regard to trustee
resources that may potentially be affected. The trustees are
also required to inform the OSC of activities related to natural
resource damage assessment (NRDA) that may affect
response. The trustees, through the lead federal trustee, will
ensure that all data from NRDA activities that may support
more effective operational decisions are provided to the OSC

in a timely manner. Where circumstances permit, the OSC
shall provide the trustees with non-monetary response
resources (personnel and equipment) for conducting damage
assessments. In the response to comments on the proposed
rule. EPA states that activities of the trustees and the OSC
should be coordinated to prevent duplication of effort and
promote effective use of resources.

Planning and Preparedness

CWA section 311(j), as revised by the OPA, requires the
development of Area Comumittees (ACs) composed of
representatives from federal. state and local agencies. The
ACs are responsible for developing an Area Contingency
Plan (ACP) which, when implemented, is adequate to remove
a worst case discharge of oil under section 300.324 and to
mitigate or prevent a substantial threat of such discharge from
a vessel, offshore facility, or onshore facility operating in or
near the area. An April 24, 1992 Federal Register notice (57
FR 15198) designates the initial areas. However, EPA has
indicated that both area boundaries and ACPs are expected to
change as the national response system evolves. Changes to
area boundaries will be published in the Federal Register.

Each ACP shall include a detailed annex containing a
Fish and Wildlife Sensitive Environmental Plan (FWSEP)
which shall address fish and wildlife resources and their
habitat and shall include other areas considered sensitive
environments. The FWSEP annex shall:

O  identify and establish priorities for fish and wildlife
resources and their habitats and other important
sensitive areas requiring protection from discharges:

O provide a mechanism for timely identification of
protection priorities;

O identify potential environmental effects on fish and
wildlife, their habitat, and other sensitive environ-
ments resulting from removal actions or countermea-
sures;

O provide for pre-approval of application of specific
countermeasures or removal actions which will
minimize adverse impacts:

[ provide monitoring plans to evaluate the effectiveness
of different countermeasures or removal actions;

O  identify and plan for the acquisition and utilization of
necessary response capabilities for protection, rescue,
and rehabilitation of fish and wildlife resources and
habitat; and

O  identify appropriate federal and state agency contacts
and alternatives responsible for coordination of fish
and wildlife rescue and rehabilitation and protection
of sensitive environments.

Revised Rule Issued
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Because of the requirement to pre-approve removal
actions or countermeasures, DOE requested clarification of
the application of the FWSEP annex: specifically requesting
that the annex apply only to discharges of oil and not releases
of hazardous substances under CERCLA. In its response,
EPA stated that ACPs are currently required to only address
discharges of oil; however, “planning for hazardous substance
response is already being addressed in the area contingency
planning process because individual Area Committees will
consider planning for such releases, as appropriate™(59 FR
47307). Both Local Emergency Planning Committees
(LEPCs) and State Emergency Response Committees
(SERCs) may provide input to ACPs. The participation by
these committees allows the ACPs to “effectively address
hazardous substance planning issues, as necessary.” The
implication of this response appears to be that the extent to
which ACPs address hazardous substances will be on a case-
by-case basis and will be left to the Area Committee.

DOE also commented on the burden placed on federal
agencies with control over extensive land and resources in the
collection of fish and wildlife and sensitive environment
information by the proposed rule. In the Final Rule, EPA
clarified that although ACs, not facility owners, are responsi-
ble for identifying fish and wildlife resources and sensitive
environments for inclusion in the ACP, “the facility owners
and operators remain responsible for ensuring protection of
sensitive environments in their proximity for inclusion in
facility response plans” (59 FR 47397) until the geographic-
specific annexes of the ACPs have been completed. The
guidance for planning for these responsibilities on an interim
basis is provided in a Federal Register notice published
March 29. 1994 (59 FR 14713). However. EPA has reaf-
firmed the major role of the AC and has stated: “Ultimately,
the Area Committee deliberations and their ACPs will specify
information on fish, wildlife, and sensitive environments with

which the facility plans must be consistent™ (59 FR 47397).

The FWSEP annex is required to be prepared in consulta-
tion with NOAA, the U.S. Fish and Wildlife Service, and
other interested natural resource management agencies.
Trustee concurrence on the pre-approval of countermeasures
and response actions is required.

DOE facilities have several roles in the development of
ACPs. Federal agency participation is required on the Area
Committees which develop the ACPs and the FWSEPs. DOE
must also cooperate with the AC to ensure that the Depart-
ment adequately protects fish and wildlife and sensitive
environments on, or in proximity to. its facilities. Once fish,
wildlife and sensitive environments have been identified,
DOE remains responsible for ensuring that those resources
on. or in proximity to, its facilities are protected. Finally, as a
natural resource trustee for resources on. in, or under land
which it owns or manages, DOE concutrence on the pre-
approval of countermeasures and response actions is required.

Designation of Federal Trustees

As established by the NCP, natural resource trustees
have the responsibility for protection of resources, assessment
of damage. and restoration, rehabilitation, replacement. or
acquisition of resources equivalent to those impacted by a
CERCLA hazardous substance release or a discharge of oil.
Preplanning and coordination for damage assessment
activities are strongly encouraged at the regional and area
levels, both during the area and regional planning and
preparation, and during specific incidents where coordination
with the OSC is required. In the Final Rule. EPA has revised
40 CFR 300.600 to clarify that trusteeship extends to the
ecosystems supporting specific natural resources, and that
habitat is included as part of the ecosystem.

Definitions

Coastal Zane means all Unirted States waters subject to the tide.

Umnited States waters of Great Lakes. specified ports

and harbors on inland rivers, waters of the contiguous

zone, other waters of the high seas subject to the NCP,
and the land surface or land substrata, ground waters,
and ambient air proximal to those waters. The term
delineates an area of federal responsibility for
response action. Precise boundanes are deternuned by
EPA/USCG agreements and identified in federal
regional contingency plans.
Discharge as defined by section 311(a)(2) of the CWA includes.
but 1s not limited to, any spilling, leaking. pumping,
pouring, emitting, emptving or dumping of oil, but
excludes discharges in compliance with a permit
under section 402 of the CWA. For the purposes of
the NCP, discharge also means the substantial threat
of discharge.

Inland Waters  for the purposes of classifying the size of discharges,
means those waters of the United States in the inland
zone, waters of the Great lakes. and specified ports

and harbors on mland rivers.

means of the environment mland of the coastal zone
excluding the Great Lakes and specified ports and
harbors on inland rivers. The term delineates an area

Inland Zone

of federal responsibility for response action. Precise
boundanes are determined by EPA/USCG agreements
and identified in federal regional contingency plans.

as defined by section 101(22) of CERCLA means any
spilling, leaking, pumping, pouring, emitting,
emptying. discharging. injecting. escaping, leaching.
dumping, or disposing into the environment (see
section 101(22) of CERCLA for exclusions). For the
purposes of the NCP, 1t also means the threat of a
release.

Release

‘Worst Case Discharge
as defined by section 311{a)(24) of the CWA means.
in the case of a vessel, a discharge in adverse weather
conditions of its entire cargo. and, in the case of an
offshore facility. the largest foreseeable discharge in
adverse weather conditions.

Please direct questions about the NCP Final Rule to:
Katherine Nakata

DOE Office of Environmental Policy and Assistance
RCRAICERCLA Division

EH-413

1000 Independence Ave, SW

Washington, DC 20585

(202) 586-0801

EH-413 Regulatory Bulletin
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APPENDIX 2-18: National Response Framework

See next page.
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APPENDIX 3
DoD CBRNE CONSEQUENCE MANAGEMENT

APPENDIX 3-1: DoDD 3025.12, MILITARY ASSISTANCE FOR CIVIL
DISTURBANCES

Department of Defense
DIRECTIVE
NUMBER 3025.12
February 4, 1994

USD(P)
SUBJECT: Military Assistance for Civil Disturbances (MACDIS)

References:
(a) DoD Directive 3025.12, "Employment of Military Resources in the Event of Civil
Disturbances," August 19, 1971 (hereby canceled)
(b) Executive Order, 12656 "Assignment of Emergency Preparedness Responsibilities,"
November 18, 1988
(c) DoD Directive 5160.54, "DoD Key Asset Protection Program (KAPP)," June 26, 1989
(d) DoD Directive 3025.1, "Military Support to Civil Authorities (MSCA)," January 15, 1993
(e) through (r), see enclosure 1

1. REISSUANCE AND PURPOSE

This Directive reissues reference (a) to:

1.1. Update policy and responsibilities governing planning and response by the DoD Components for
military assistance to Federal, State, and local government (including government of U.S. territories) and their law
enforcement agencies for civil disturbances and civil disturbance operations, including response to terrorist
incidents, which hereafter are referred to cumulatively as "Military Assistance for Civil Disturbances (MACDIS)."

1.2. Designate the Secretary of the Army as the "DoD Executive Agent for MACDIS."

1.3. Ensure continuous planning by the DoD Components, both in the Department of Defense and in
cooperation with civil government agencies for MACDIS operations that may be required during any time or
condition of peace, war, or transition to war, including any national security emergency, as defined in reference (b).

1.4. Provide for the inclusion in MACDIS of appropriate measures to support civil law enforcement in
providing for the physical security of Federal property and DoD key assets (as defined by reference (c)) when they
are threatened by a civil disturbance or terrorist incident.

1.5. Facilitate the coordination of MACDIS with Military Support to Civil Authorities (MSCA) under
reference (d), when required in civil emergencies, particularly those following any attack on the United States.

1.6. Authorize the publication of DoD 3025.12-R, "Military Assistance for Civil Disturbances (MACDIS)
Regulation," consistent with DoD 5025.1-M (reference (g)), at the election of the DoD Executive Agent.
Alternatively, the DoD Executive Agent is authorized to include in the DoD Civil Disturbance Plan (GARDEN
PLOT) all material that might otherwise be publishable by a DoD Regulation, to provide administrative and logistics
procedures and operational guidance for implementation of this Directive by all the DoD Components.
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2. APPLICABILITY AND SCOPE

This Directive:

2.1. Applies to the Office of the Secretary of Defense, the Military Departments, the Chairman of the Joint
Chiefs of Staff, the Combatant Commands, the Inspector General of the Department of Defense, the Defense
Agencies, and the DoD Field Activities (hereafter referred to collectively as "the DoD Components™). The term
"Military Services," as used herein, refers to the Army, the Navy, the Air Force, the Marine Corps, and the U.S.
Coast Guard (USCG) (when it is operating, or planning for operations, as a Service of the Navy).

2.2. Shall govern MACDIS activities of all the DoD Components in the 50 States, the District of Columbia,
the Commonwealth of Puerto Rico, and the U.S. territories and possessions.

2.3. Normally, shall be applied separately from DoD Directives 5525.5 and 5030.46 (references (f) and
(9)). It may be applied with either or both references (f) and (g) under certain circumstances, as determined by the
DoD Executive Agent.

2.4. Governs all planning and response by the DoD Components for MACDIS. Where applicable in the 50
States, the District of Columbia, the Commonwealth of Puerto Rico, and the U.S. territories and possessions,
contingency war plans also shall provide for use of the DoD Executive Agency established in subparagraph 4.3.1.,
this Directive, until otherwise directed by the Secretary of Defense.

2.5. Shall not include responsibility for response to aircraft piracy or counterdrug operations that are
governed by other legal authorities and DoD Directives. Responsibilities of the DoD Components for aircraft piracy
and counterdrug operations shall be communicated by the Chairman of the Joint Chiefs of Staff for the Secretary of
Defense under authorities other than this Directive.

3. DEFINITIONS
Terms used in this Directive are defined in enclosure 2.

4. POLICY

4.1. National Policy

4.1.1. The President is authorized by the Constitution and laws of the United States to employ the
Armed Forces of the United States to suppress insurrections, rebellions, and domestic violence under various
conditions and circumstances. Planning and preparedness by the Federal Government and the Department of
Defense for civil disturbances are important due to the potential severity of the consequences of such events for the
Nation and the population.

4.1.2. Military resources may be employed in support of civilian law enforcement operations in
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and the U.S. territories and possessions
only in the parameters of the Constitution and laws of the United States and the authority of the President and the
Secretary of Defense, including delegations of that authority through this Directive or other means.

4.1.3. The primary responsibility for protecting life and property and maintaining law and order in
the civilian community is vested in the State and local governments. Supplementary responsibility is vested by
statute in specific Agencies of the Federal Government other than the Department of Defense. The President has
additional powers and responsibilities under the Constitution of the United States to ensure that law and order are
maintained.

4.1.4. Responsibility for the management of the Federal response to civil disturbances rests with
the Attorney General of the United States.
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4.1.5. Any employment of Military Forces in support of law enforcement operations shall
maintain the primacy of civilian authority. Requests from the Attorney General to the Department of Defense shall
be provided in response to an official request by State or Federal civil law enforcement or Executive authorities.

4.1.6. The employment of U.S. Military Forces to control civil disturbances shall be authorized by
the President through an Executive order directing the Secretary of Defense to act in a specified civil jurisdiction
under specific circumstances.

4.1.7. Planning by the DoD Components for MACDIS shall be compatible with contingency plans
for national security emergencies, and with planning for MSCA under DoD Directive 3025.1 (reference (d)). For
example:

4.1.7.1. Under E.O. 12656 (reference (b)), it is the policy of the Federal Government to
have sufficient capabilities at all levels of government to meet essential defense and civilian needs during any
national security emergency. That policy directs the Heads of the Federal Departments and Agencies to identify
facilities and resources, both Government and private, essential to the national defense and national welfare, and to
develop strategies, plans, and programs to provide for the security of such facilities and resources, and avoid or
minimize disruptions during any national security emergency. In some circumstances, risks to such facilities and
resources may coincide with or constitute civil disturbances.

4.1.7.2. Under the national civil defense policy, the Department of Defense shall support
civil authorities in civil defense, to include facilitating the use of the National Guard in each State for response in
both peacetime disasters and national security emergencies. In some circumstances, an attack may coincide with or
encompass civil disturbances.

4.2. Department of Defense Policy

4.2.1. The DoD Executive Agent under this Directive shall be the principal point of contact
between the Department of Defense and the Department of Justice (DoJ) for planning and executing MACDIS.

4.2.2. Military Forces shall not be used for MACDIS unless specifically authorized by the
President, except in the following emergency circumstances. In these circumstances, responsible DoD officials and
commanders will use all available means to seek Presidential authorization through the chain of command while
applying their emergency authority under this Directive.

4.2.2.1. When the use of Military Forces is necessary to prevent loss of life or wanton
destruction of property, or to restore governmental functioning and public order. That "emergency authority" applies
when sudden and unexpected civil disturbances (including civil disturbances incident to earthquake, fire, flood, or
other such calamity endangering life) occur, if duly constituted local authorities are unable to control the situation
and circumstances preclude obtaining prior authorization by the President.

4.2.2.2. When duly constituted State or local authorities are unable or decline to provide
adequate protection for Federal property or Federal governmental functions, Federal action (including the use of
Military Forces) is authorized, as necessary, to protect the Federal property or functions.

4.2.3. Military Forces shall be made available for MACDIS, consistent with DoD priorities, which
shall be coordinated by the DoD Executive Agent, as required by this Directive.

4.2.4. The DoD Components shall strictly comply with planning and operational guidance from
the DoD Executive Agent.

4.2.5. The Military Forces employed in MACDIS operations shall remain under military command
and control at all times.

4.2.6. The pre-positioning of Military Forces for MACDIS operations shall not exceed a battalion-
sized unit unless a larger force is authorized by the President.
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4.2.7. The DoD Components shall not take charge of any function of civil government unless
absolutely necessary under conditions of extreme emergency. Any commander who is directed, or undertakes, to
control such functions shall strictly limit military actions to the emergency needs, and shall facilitate the
reestablishment of civil responsibility at the earliest time possible.

4.3. Delegations of Authority. The Secretary of Defense shall be assisted in executing his responsibility for
MACDIS by the following:

4.3.1. The Secretary of the Army shall be the DoD Executive Agent and shall act for the Secretary
of Defense in accordance with this Directive and any supplemental direction or guidance received from the
Secretary of Defense. In that capacity, the DoD Executive Agent shall develop planning guidance, plans, and
procedures for MACDIS, in accordance with this Directive. The DoD Executive Agent has the authority of the
Secretary of Defense to task the DoD Components to plan for and to commit DoD resources, in response to requests
from civil authorities under MACDIS. The DoD Executive Agent shall coordinate with the Chairman of the Joint
Chiefs of Staff any commitment of Military Forces assigned to the Combatant Commands.

4.3.2. The Chairman of the Joint Chiefs of Staff shall communicate to the Commanders of the
Combatant Commands appropriate guidance issued by the DoD Executive Agent for their compliance with this
Directive, and also shall assist the DoD Executive Agent in developing MACDIS planning guidance for all
conditions of war or attacks on the United States or its territories.

4.3.3. The Commander in Chief, U.S. Atlantic Command (USCINCACOM); the Commander in
Chief, U.S. Pacific Command (USCINCPAC); and the Commander in Chief, U.S. Special Operations Command
(USCINCSOC), shall serve as DoD Planning Agents for MACDIS. Under guidance issued by the DoD Executive
Agent, after coordination with the Chairman of the Joint Chiefs of Staff, the DoD Planning Agents shall conduct
MACDIS planning, execute MACDIS as directed by the DoD Executive Agent, and lead MACDIS planning
activities of the DoD Components in the following areas:

4.3.3.1. The USCINCACOM (48 contiguous States, the District of Columbia, the
Commonwealth of Puerto Rico, and the territory of the U.S. Virgin Islands).

4.3.3.2. USCINCPAC (Alaska, Hawaii, and the U.S. possessions, and territories in the
Pacific area).

4.3.3.3. USCINCSOC (For DoD response to a terrorist incident).

4.3.4. For response to domestic terrorist incidents and other purposes, the DoD Executive Agent
shall obtain authority from the Secretary of Defense for any employment of U.S. counterterrorism forces. The DoD
Executive Agent shall coordinate with the Chairman of the Joint Chiefs of Staff any request, contingency plan,
directive, or order affecting the employment of such forces and, simultaneously, shall provide all applicable
information to the Assistant Secretary of Defense (Special Operations and Low-Intensity Conflict), who provides
policy oversight for the Secretary of Defense, in accordance with DoD Directive 5138.3 (reference (h)).

4.3.5. The Secretary of Defense reserves the authority to modify or terminate the Executive
Agency established by this Directive if operational needs so require in a particular situation.

4.4. MACDIS Policy

4.4.1. The DoD Components shall respond to requirements of the DoD Executive Agent and DoD
Planning Agents for MACDIS planning and operations, in accordance with any of the following:

4.4.1.1. This Directive;
4.4.1.2. DoD 3025.12-R, if published,;

4.4.1.3. The DoD Civil Disturbance Plan ("GARDEN PLOT"); or
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4.4.1.4. Any other plans or orders published by the DoD Executive Agent.

4.4.2. To ensure essential control and sound management of all Military Forces employed in
MACDIS operations, centralized direction from the DoD Executive Agent shall guide planning by the DoD
Components, whether alone or with civil authorities; and execution of MACDIS missions shall be decentralized
through the DoD Planning Agents or other Joint Task Force Commanders only when specifically directed by the
DoD Executive Agent.

4.4.3. MACDIS operations are unprogrammed emergency requirements for the Department of
Defense. DoD Instruction 7200.9 (reference (i)) prescribes procedures for financing and reporting costs associated
with civil disturbance operations. The DoD Components shall comply with the procedures in that Instruction to
determine whether financing is to be accomplished on a reimbursable or non-reimbursable basis.

4.4.4. MACDIS plans and preparedness measures must foster efficient employment of Federal
resources controlled by the National Guard (whether employed under State or Federal authority), as well as
resources of the DoD Components.

4.5. Role of the National Guard

4.5.1. Army and Air National Guard Forces have primary responsibility for providing military
assistance to State and local government agencies in civil disturbances, normally serving on State active duty status
under the command of the State's governor, in accordance with State law.

4.5.2. Federal Forces shall not be placed under the command of National Guard authorities who
are not on Federal active duty. Federal Military Forces may conduct MACDIS operations with National Guard
Forces, or otherwise support National Guard Forces that are operating under State orders.

4.5.3. National Guard Forces may be ordered into Federal service to ensure unified command and
control of all Military Forces for MACDIS operations, if the President determines that action to be necessary in
extreme circumstances.

4.5.4. The Army National Guard State Area Commands (STARCS) shall plan for contingency use
of non-Federalized National Guard Forces for civil disturbance operations, and to facilitate MACDIS operations
within its State, if federalized.

4.6. Cooperation With Civil Agencies

4.6.1. The Attorney General of the United States is designated to receive and coordinate
preliminary requests for MACDIS from civil agencies.

4.6.1.1. Formal requests shall be addressed to the President, who shall determine the
Federal action to be taken.

4.6.1.2. In the DoJ, the Federal Bureau of Investigation (FBI) leads the operational
response to a civil disturbance incident.

4.6.1.3. The President may provide, through the Attorney General or other source, a
personal representative to communicate the President's policy guidance to the military commander for MACDIS
operations. That representative may augment, but shall not replace, the military chain of command. In addition, an
individual may be designated by the Attorney General as the Senior Civilian Representative of the Attorney General.

4.6.2. The DoD Executive Agent shall represent the Department of Defense in coordinating with
the DoJ on MACDIS planning and execution.
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4.6.3. The DoD Executive Agent also shall represent the Department of Defense in coordinating
MACDIS planning and execution with other Federal and State law enforcement agencies, and shall delegate
authority for such coordination to others, as appropriate.

4.7. DoD Key Asset Protection Program (KAPP)

4.7.1. DoD Directive 5160.54 (reference (c)) directs compliance by the Department of Defense
with E.O. 12656 (reference (b)), in part, through establishing the DoD KAPP to ensure the identification, planning,
and protection of key industrial and infrastructure assets not owned by the Department of Defense, but of critical
importance to the Department of Defense

4.7.2. MACDIS shall not include any responsibility to develop plans to protect specific DoD key
assets. The DoD Executive Agent and the DoD Planning Agents established by this Directive shall be cognizant of
the KAPP, and shall do the following:

4.7.2.1. Plan to provide assistance to civil law enforcement, if required, to ensure the
physical security of DoD key assets, if necessary, as a primary or secondary mission with MACDIS operations.

4.7.2.2. Prepare to use existing plans for the protection of DoD key assets to help
MACDIS operations, where such plans can increase effectiveness and efficiency of Military Forces under conditions
short of mobilization or attack.

4.8. Domestic Terrorist Incidents

4.8.1. Responsibility for managing the Federal response to acts of terrorism in the United States
rests with the Attorney General of the United States.

4.8.1.1. The Attorney General coordinates all Federal Government activities during a
major terrorist incident and advises the President as to whether and when to commit Military Forces in response to
such a situation.

4.8.1.2. In the DoJ, the lead Agency for the operational response to a terrorist incident is
the FBI. The initial tactical response to such incidents is made by the FBI Special Agent in Charge at the scene,
under the supervision of the Director of the FBI, who has overall responsibility for ongoing operations to contain
and resolve the incident.

4.8.2. All military preparations and operations, including the employment of Military Forces at the
scene, for any terrorist incident in the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and
the U.S. territories and possessions, shall be the primary responsibility of the DoD Executive Agent under this
Directive.

4.8.2.1. In discharging those functions, the DoD Executive Agent shall observe such law
enforcement policies as the Attorney General may determine.

4.8.2.2. When a terrorist incident develops, having a potential for military involvement,
the DoD Executive Agent may dispatch military observers to the incident site, on mutual agreement between
Department of Defense and the FBI, to appraise the situation before any decision is made to commit Federal
Military Forces. Any dispatch of U.S. counterterrorism forces as observers shall be specifically authorized by the
Secretary of Defense through the Chairman of the Joint Chiefs of Staff.

4.8.3. When U.S. counterterrorism forces are authorized to assist with the resolution of a domestic
terrorist incident, the Chairman of the Joint Chiefs of Staff shall issue the appropriate order for the Secretary of
Defense. That order shall designate the command relationships for the deploying forces.

5. RESPONSIBILITIES
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5.1. The Under Secretary of Defense for Policy shall:

5.1.1. Exercise policy oversight of MACDIS for the Secretary of Defense, and ensure
compatibility of MACDIS with National Security Emergency Preparedness, in accordance with DoD Directive
3020.36 and E.O. 12656 (references (j) and (b)).

5.1.2. Assist the DoD Executive Agent in coordinating DoD policy governing MACDIS with the
DoJ and other Federal and State agencies, and with the DoD Components, as required.

5.2. The Comptroller of the Department of Defense shall facilitate accounting procedures that shall enable
the Department of Defense to respond expeditiously to all emergency requirements for MACDIS.

5.3. The Assistant to the Secretary of Defense for Public Affairs shall:

5.3.1. Advise the DoD Executive Agent, the Chairman of the Joint Chiefs of Staff, the Under
Secretary of Defense for Policy, the DoD Planning Agents, and others, as required, on public affairs matters
impacting on MACDIS.

5.3.2. Provide assistance and guidance to the DoD Executive Agent, and provide personnel to
serve as DoD points of contact with other Federal and State or local civil agencies on public affairs matters, as
required, for MACDIS operations.

5.4. The Assistant Secretary of Defense (Legislative Affairs) shall:

5.4.1. Advise the DoD Executive Agent, the Chairman of the Joint Chiefs of Staff, the Under
Secretary of Defense for Policy, the DoD Planning Agents, and others, as required, on legislative affairs impacting
on MACDIS.

5.4.2. Provide legislative liaison on all matters involving MACDIS, including guidance to the
DoD Executive Agent (and to others as appropriate) on the release of information to the Congress related to
assistance given to civil authorities during MACDIS operations.

5.5. The Assistant Secretary of Defense (Special Operations and Low-Intensity Conflict) shall:

5.5.1. Facilitate and support planning by the DoD Executive Agent under this Directive for the
contingent use of U.S. counterterrorism forces in response to domestic terrorist incidents.

5.5.2. Provide civilian policy oversight for the Secretary of Defense, and provide policy
recommendations on the use of U.S. counterterrorism forces.

5.6. The Assistant Secretary of Defense (Reserve Affairs) shall provide advice to the DoD Executive
Agent, the Chairman o the Joint Chiefs of Staff, the Under Secretary of Defense for Policy, and others, as required
on Reserve component matters impacting on MACDIS, particularly any consideration of the activation of Reserve
component forces or the federalization of the National Guard for MACDIS operations.

5.7. The General Counsel of the Department of Defense shall advise the Secretary of Defense and the
Under Secretary of Defense for Policy, as required, on legal matters impacting on MACDIS, and assist the DoD
Executive Agent, as required.

5.8. The Chairman of the Joint Chiefs of Staff shall:

5.8.1. Advise the Secretary of Defense and the DoD Executive Agent on policies, responsibilities,
and programs bearing on MACDIS.

5.8.2. In coordination with the DoD Executive Agent, facilitate communications by the DoD
Executive Agent with Commanders of Combatant Commands, as appropriate.
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5.8.3. Ensure the compatibility of MACDIS plans with other military plans.

5.8.4. Assist in the DoD Executive Agent's determination of military units and capabilities
sufficient for all contingencies of the GARDEN PLOT plan.

5.8.5. Support training for and coordinated evaluation of MACDIS plans and capabilities by the
Commanders of the Combatant Commands through exercises or other means, as appropriate.

5.9. The Secretary of the Army, as the DoD Executive Agent, shall:

5.9.1. Provide for participation by all the components of the Army in MACDIS planning, in
accordance with this Directive; and ensure readiness of Active and Reserve components of the Army to execute
plans for MACDIS.

5.9.2. Represent the Secretary of Defense in communications and negotiations on MACDIS with
the DoJ or other Agencies of Federal, State, or local government.

5.9.3. Coordinate with the Chairman of the Joint Chiefs of Staff, in advance, for the employment
of forces assigned to the Combatant Commands in MACDIS missions.

5.6.4. Use the "Directorate of Military Support (DOMS)" established by the Secretary of the
Army, as the DoD Executive Agent under DoD Directive 3025.1 (reference (d)), to also serve as the principal
coordinator of duties of the DoD Executive Agent under this Directive.

5.9.5. Establish guidance, through the National Guard Bureau, for the Adjutants General of the 50
States, the District of Columbia, the territory of Guam, the Commonwealth of Puerto Rico, and the territory of the
Virgin Islands to ensure compliance by the National Guard with this Directive. Such guidance shall provide for the
following:

5.9.5.1. Resourcing the National Guard for MACDIS planning and response tasks. This
shall include nonstandard equipment and materiel items required for MACDIS (e.g., body and face shields, and riot
batons, etc.).

5.9.5.2. National Guard interfaces with commands and installations of all the Services,
including the DoD Planning Agents, and with State civil agencies. 5.9.5.3. National Guard acceptance, support, and
utilization of liaison and augmentation from all Military Services, as appropriate.

5.9.5.4. Continuous evaluation of the capabilities of the Army National Guard to deal
with civil disturbances when operating under either State or Federal authority, and facilitate training for the
enhancement of those capabilities.

5.9.6. With the Secretaries of the Military Departments and the Assistant Secretary of Defense (Reserve
Affairs), establish DoD policies and procedures for timely action to:

5.9.6.1. Call the Army and Air National Guard to active Federal service;
5.9.6.2. Order the National Guard or other Reserve components to active duty; and

5.9.6.3. Employ such forces, when any of such actions are authorized by law, to carry out
this Directive under specific conditions and circumstances. (See 10 U.S.C. 331-335 and 672 (d) (reference (k)).)

5.9.7. Direct the DoD Planning Agents designated in subparagraph 4.3.3., above, to develop
generic and incident-specific plans for MACDIS. 5.9.8. Promulgate orders, rules, and regulations, as appropriate, to
govern all MACDIS operations in which the use of force or deadly force is or can be authorized, and all essential
guidance on applicability of the the Insurrection Act and the Posse Comitatus Act (references (k) and (l)). Also
ensure that all Joint Task Force or other commanders who are authorized to execute MACDIS missions promulgate
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supplemental rules of engagement and rules for the use of force, to cover the current circumstances of each
MACDIS operation.

5.9.10. Maintain liaison with the DoJ and other Federal law enforcement agencies for MACDIS.

5.9.11. In accordance with the DoD Directives 5200.27 and 5240.1 (references (m) and (n)), and
all governing regulations promulgated thereunder, the DoD Executive Agent shall promulgate policy guidelines and
operational procedures that shall restrict, to the maximum extent consistent with effective conduct of MACDIS
missions, the collection, retention, and dissemination of information on persons not affiliated with Department of
Defense in support of MACDIS planning and operations.

5.9.12. Develop or select, and recommend to the DoD Components, MACDIS training programs,
courses, and materials. Include specialized training for liaison officers and elements who will provide DoD interface
with the National Guard, or with Federal and State law enforcement agencies when authorized, for MACDIS
operations.

5.9.13. Publish planning guidance, administrative and logistics procedures, rules and regulations,
and orders, to be followed by the DoD Components in providing resources for MACDIS. Such essential guidance
and direction may be published in DoD 3025.12-R, or covered under the GARDEN PLOT Plan, at the election of
the DoD Executive Agent.

5.9.14. Delegate authority under this Directive, as appropriate, except that any authority delegated
to the DoD Executive Agent by the Secretary of Defense for the use of U.S. counterterrorism forces may be
redelegated in each instance only as specifically approved by the Secretary of Defense.

5.10. The Secretary of the Navy shall:

5.10.1. Provide for participation by all the components of the Navy and the Marine Corps in
MACDIS planning, to include assigning planning agents as directed by the DoD Executive Agent.

5.10.2. Ensure the readiness of Active and Reserve components to execute plans for MACDIS.

5.10.3. Maintain liaison and coordinate planning with the Department of Transportation for
participation by USCG forces in MACDIS.

5.10.4. Furnish technical advice and support for MACDIS planning and implementation in areas
that are unique to the Navy, the Marine Corps, and the USCG.

5.11. The Secretary of the Air Force shall:

5.11.1. Provide for participation by all the components of the Air Force in MACDIS planning, to
include assigning planning agents as directed by the DoD Executive Agent.

5.11.2. Ensure readiness of Active and Reserve components to execute plans for MACDIS.
5.11.3. Facilitate planning by the Civil Air Patrol for participation in MACDIS.

5.11.4. Furnish technical advice and support for MACDIS planning and implementation in areas
that are unique to the Air Force and its wartime augmentation elements.

5.12. The Commander in Chief, U.S. Atlantic Command; the Commander in Chief, U.S. Pacific Command;
and the Commander in Chief, U.S. Special Operations Command shall:

5.12.1. In accordance with guidance from the DoD Executive Agent, as communicated through the
Chairman of the Joint Chiefs of Staff:
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5.12.1.1. Serve as DoD Planning Agents for MACDIS for the areas specified in
subparagraph 4.3.3., above, and develop MACDIS plans and preparedness measures for their MACDIS areas of
responsibility.

5.12.1.2. Ensure cooperative planning of operations for MACDIS between the DoD
Components and other Federal or State civil agencies, as required.

5.12.1.3. Coordinate with the State Adjutants General through channels established by
the Secretary of the Army.

5.12.1.4. Plan to perform any designated function of the DoD Executive Agent under this
Directive, if ordered by the Secretary of Defense.

5.12.1.5. Evaluate MACDIS plans, preparedness measures, and training in joint civil
military exercises.

5.12.2. Prepare and execute MACDIS as directed by the DoD Executive Agent. Employ liaison
officers to coordinate emergency response operations with civil agencies, the National Guard, the Military
Departments, and the other commanders in chief.

5.13. The Directors of the Defense Agencies shall:

5.13.1. Designate a "principal planning agent" and "regional planning agents" for MACDIS, and
advise the DoD Executive Agent of such designated agents.

5.13.2. Ensure effective and efficient coordination of planning by subordinate elements with the
STARG s, and State and local civil authorities, through the DoD Planning Agents, as directed by the DoD Executive
Agent.

5.12.3. Furnish technical advice and support for MACDIS planning and implementation in areas
that are uniquely within the competence of the Defense Agency.

6. INFORMATION REQUIREMENTS

The reporting requirements in section 5., above, are exempt from licensing in accordance with DoD 8910.1-M
(formerly DoD 7750.5-M) (reference (0)).

7. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. The Secretary of the Army, as DoD Executive Agent, shall provide
guidance to the other DoD Components, through DoD 3025.12-R, the DoD Civil Disturbance Plan (GARDEN
PLOT), or both, in accordance with this Directive within 120 days; and the DoD Components shall revise existing
documents or develop implementing documents, as necessary, to comply with that guidance and this Directive.
Forward one copy of implementing documents to the Secretary of the Army within 120 days of receipt of that
guidance.

IS/
William J. Perry
Secretary of Defense

Enclosures - 2
E1. References, continued
E2. Definitions
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E1. ENCLOSURE 1
REFERENCES, continued

(e) DoD 5025.1-M, "DoD Directives System Procedures," December 1990

(f) DoD Directive 5525.5, "DoD Cooperation with Civilian Law Enforcement Officials,” January 15, 1986

(9) DoD Directive 5030.46, "Assistance to the District of Columbia Government in Combating Crime," March 26,
1971

(h) DoD Directive 5138.3, "Assistant Secretary of Defense (Special Operations and Low-Intensity Conflict),"
January 4, 1988

(i) DoD Instruction 7200.9, "Financing and Reporting Costs of Military Resources Used in Civil Disturbances,"
January 26, 1970

(j) DoD Directive 3020.36, "Assignment of National Security Emergency Preparedness (NSEP) Responsibilities to
DoD Components," November 2, 1988

(K) Sections 331-335 and 672 of title 10, United States Code, "The Insurrection Act"

(I) Section 1385 of title 18, United States Code, "The Posse Comitatus Act"

(m) DoD Directive 5200.27, "Acquisition of Information Concerning Persons and Organizations Not Affiliated with
the Department of Defense," January 7, 1980

(n) DoD Directive 5240.1, "DoD Intelligence Activities," April 25, 1988

(o) DoD 8910.1-M, "DoD Procedures for Management of Information Requirements,”" November 1986

(p) Section 1472i of title 49, United States Code, "The Federal Aviation Act of 1958"

(g) Section 2251 of title 50, United States Code, "The Federal Civil Defense Act of 1950"

(r) Section 5121 of title 42, United States Code, "The Robert T. Stafford Disaster Relief and Emergency Assistance
Act"f

E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. Air Piracy. Any seizure or exercise of control, by force or violence, or threat of force or violence, or
by any other form of intimidation, and with wrongful intent, of an aircraft. See 49 U.S.C. 1472i (reference (p)).

E2.1.2. Attack. Any attack or series of attacks by an enemy of the United States causing, or that may cause,
substantial damage or injury to civilian property or persons in the United States (or its territories) in any manner, by
sabotage or by the use of bombs, shellfire, or nuclear, radiological chemical, bacteriological, or biological means, or
other weapons or processes. See 50 U.S.C. 2251 (reference (q)).

E2.1.3. Civil Defense. All those activities and measures designed or undertaken to do the following:
E2.1.3.1. Minimize the effects on the civilian population caused, or that would be caused, by an
attack on the United States or by a natural or technological disaster.

E2.1.3.2. Deal with the immediate emergency conditions that would be created by any such attack
or natural or technological disaster.

E2.1.3.3. Effectuate emergency repairs to, or the emergency restoration of, vital utilities and
facilities destroyed or damaged by any such attack or natural or technological disaster.

E2.1.4. Civil Disturbances. Group acts of violence and disorders prejudicial to public law and order in the
50 States, the District of Columbia, the Commonwealth of Puerto Rico, the U.S. possessions and territories, or any
political subdivision thereof. The term "civil disturbance" includes all domestic conditions requiring the use of
Federal Armed Forces under this Directive. (Also see definition E2.1.12., below.)

E2.1.5. Civil Emergency. Any natural or manmade disaster or emergency that causes or could cause
substantial harm to the population or infrastructure. That term can include a "major disaster" or "emergency," as
those terms are defined in the Stafford Act, as amended (reference (r)), as well as consequences of an attack or a
national security emergency. Under reference (r), the terms "major disaster" and "emergency" are defined
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substantially by action of the President in declaring that extant circumstances and risks justify Presidential
implementation of the legal powers in those statutes.

E2.1.6. Civil Emergency Preparedness. The nonmilitary actions taken by Federal Agencies, the private
sector, and individual citizens to meet essential human needs, to support the military effort, to ensure continuity of
Federal authority at national and regional levels, and to ensure survival as a free and independent nation under all
emergency conditions, including a national emergency caused by threatened or actual attack on the United States.

E2.1.7. Civil Government Resources. Civil resources owned by, controlled by, or under the jurisdiction of
civilian Agencies of the U.S. Government, or of State and local government agencies.

E2.1.8. Civil Resources. Resources that normally are not controlled by the Government, including
workforce, food and water, health resources, industrial production, housing and construction, telecommunications,
energy, transportation, minerals, materials, supplies, and other essential resources and services. Such resources
cannot be ordered to support needs of the public except by competent civil government authority.

E2.1.9. DoD Executive Agent. The individual designated by position to have and to exercise the assigned
responsibility and delegated authority of the Secretary of Defense, as specified in this Directive.

E2.1.10. DoD Planning Agent. An individual designated by position to facilitate and coordinate MACDIS
contingency planning (and MACDIS operations when ordered) by all the DoD Components in an assigned
geographic area inaccordance with this Directive.

E2.1.11. DoD Resources. Military and civilian personnel, including Selected and Ready Reservists of the
Military Services, and facilities, equipment, supplies, and services owned by, controlled by, or under the jurisdiction
of a DoD Component.

E2.1.12. Domestic Terrorist Incident. A form of civil disturbance, that is a distinct criminal act that is
committed or threatened to be committed by a group or single individual to advance a political objective, and which
endangers safety of people, property, or a Federal function in the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, and the U.S. territories and possessions. Domestic terrorist incidents do not include
"air piracy," as defined above.

E2.1.13. Federal Function. Any function, operation, or action carried out under the laws of the United
States by any Department, Agency, or instrumentality of the United States, or by an officer or employee thereof.

E2.1.14. Federal Property. Property that is owned, leased, possessed, or occupied by the Federal
Government.

E2.1.15. Military Resources. Military and civilian personnel, facilities, equipment, and supplies under the
control of a DoD Component.

E2.1.16. Military Support to Civil Authorities (MSCA). Those activities and measures taken by the DoD
Components to foster mutual assistance and support between the Department of Defense and any civil government
agency in planning or preparedness for, or in the application of resources for response to, the consequences of civil
emergencies or attacks, including national security emergencies.

E2.1.17. National Security Emergency. Any occurrence, including natural disaster, military attack,
technological emergency, or other emergency, that seriously degrades or seriously threatens the national security of
the United States. (See E.O. 12656 (reference (b)).)

E2.1.18. Planning Agent. A military or civilian official of any DoD Component, who has been designated
by the Head of that Component to exercise delegated authority for MACDIS planning for the entire DoD
Component (i.e., "principal planning agent") or for certain subordinate elements or a specified geographic area (e.g.,
"regional planning agents"). Authority and responsibilities of each planning agent shall be defined by the DoD
Component, and may include MACDIS response as well as planning at the election of any DoD Component. The
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actual authority of planning agents shall be communicated to others, as determined by the DoD Component, or when
requested by the DoD Executive Agent.

E2.1.19. State Area Commands (STARCS). Specific headquarters units of the Army National Guard for
each State, the District of Columbia, the territory of Guam, the Commonwealth of Puerto Rico, and the territory of
the Virgin Islands.

E2.1.20. U.S. Counterterrorism Forces. Those Military Forces that are specifically organized, trained, and
equipped to conduct counterterrorist operations.

APPENDIX 3-2: DoDD 3025.18, Military Assistance to Civil Authorities

See next page.
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DEPARTMENT OF DEFENSE

DIRECTIVE

NUMBER 3025.18
December 29, 2010
USD(P)
SUBJECT: Defense Support of Civil Authorities (DSCA)
References: See Enclosure 1

1. PURPOSE. This Directive:

a. Establishes policy and assigns responsibilities for DSCA, also referred to as civil support.

b. Incorporates and cancels DoD Directive (DoDD) 3025.1 and DoDD 3025.15 (References (a) and
(b)).

c. Supplements the regulations (in DoDD 5525.5 (Reference (c))) required by section 375 of title
10, United States Code (U.S.C.), (Reference (d)) regarding military support for civilian law
enforcement.

d. Provides guidance for the execution and oversight of DSCA when requested by civil authorities
or by qualifying entities and approved by the appropriate DoD official, or as directed by the
President, within the United States, including the District of Columbia, the Commonwealth of Puerto
Rico, the U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana
Islands, and any territory or possession of the United States or any political subdivision thereof.

e. Authorizes immediate response authority for providing DSCA, when requested.

f. Authorizes emergency authority for the use of military force, under dire situations, as described
in paragraph 4.i. above the signature of this Directive.

2. APPLICABILITY. This Directive:

a. Applies to OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs of
Staff and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the
Department of Defense, the Defense Agencies, the DoD Field Activities, and all other DoDD
3025.18, December 29, 2010 organizational entities within the Department of Defense (hereafter
referred to collectively as the “DoD Components™).

b. Applies to the Army National Guard and the Air National Guard (hereafter referred to
collectively as the “National Guard”) personnel when under Federal command and control. Also
applies to National Guard personnel when the Secretary of Defense determines that it is appropriate
to employ National Guard personnel in title 32, U.S.C., status to fulfill a request for DSCA, the
Secretary of Defense requests the concurrence of the Governors of the affected States, and those
Governors concur in the employment of National Guard personnel in such a status.

c. Applies to all DSCA (except the specific forms of DSCA listed in paragraph 2.d. of this section),
including but not limited to:

(1) Mutual or automatic aid, also known as reciprocal fire protection agreements (see chapter 15A of
title 42, U.S.C. (Reference (f))).
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(2) DoD fire and emergency services programs (see DoD Instruction (DoDI) 6055.06 (Reference
(9)))-

(3) Support of special events in accordance with applicable laws and DoD policy (see DoDD 2000.15
(Reference (h))).

(4) United States Army Corps of Engineers (USACE) activities as the DoD Coordinating and
Primary Agency for Emergency Support Function #3, Public Works and Engineering, of the National
Response Framework (Reference (i)).

(5) Defense support to civilian law enforcement agencies (see DoDD 3025.12 (Reference (j)) and
Reference (c)).

d. Does NOT apply to the following:

(1) Support in response to foreign disasters provided in accordance with DoDD 5100.46 (Reference
(k).

(2) Joint investigations conducted by the Inspector General of the Department of Defense, the
Defense Criminal Investigative Service, and the military criminal investigative organizations with
civil law enforcement agencies on matters within their respective jurisdictions using their own forces
and equipment.

(3) Detail of DoD personnel to duty outside the Department of Defense in accordance with DoDI
1000.17 (Reference (1)).

(4) Counternarcotics operations conducted under the authority of section 1004 of Public Law 101-
510 (1991) (Reference (m)).

(5) Support provided by the USACE when accomplishing missions and responsibilities under the
authority of section 701n of title 33, U.S.C. (Reference (n)) and Executive Order 12656 (Reference
(0)).

(6) Assistance provided by DoD intelligence and counterintelligence components in accordance with
DoDD 5240.01 (Reference (p)), Executive Orders 12333 and 13388 (References (q) and (r)), DoD
5240.1-R (Reference (s)), and other applicable laws and regulations.

(7) Military community relations programs and activities administered by the Assistant Secretary of
Defense for Public Affairs (see DoDD 5410.18 and DoDI 5410.19 (References (t) and (u))).

(8) Sensitive support in accordance with DoDD S-5210.36 (Reference (v)).

(9) Activities performed by the Civil Air Patrol in support of civil authorities or qualifying entities
when approved by the Air Force as auxiliary missions in accordance with section 9442 of Reference
(d) and DoD 3025.1-M (Reference (w)) except as restricted by paragraph 4.j. above the signature of
this Directive.

(10) Innovative readiness training (formerly called “civil-military cooperative action programs”) (see
DoDD 1100.20 (Reference (x))).

3. DEFINITIONS. See Glossary.
4. POLICY. It is DoD policy that:

a. This Directive shall be implemented consistent with national security objectives and military
readiness.

b. Unless expressly stated otherwise, the provisions of this Directive should not be construed to
rescind any existing authorities of the Heads of DoD Components, commanders, and/or responsible
DoD civilians to provide DSCA in accordance with existing laws, DoD issuances, and Secretary of
Defense-approved orders.

c. DSCA s initiated by a request for DoD assistance from civil authorities or qualifying entities or
is authorized by the President or Secretary of Defense.
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d. All requests for DSCA shall be written, and shall include a commitment to reimburse the
Department of Defense in accordance with sections 5121, et. seq., of Reference (f) (also known as
“The Stafford Act”), section 1535 of title 31, U.S.C. (also known as “The Economy Act” (Reference
(y))), or other authorities except requests for support for immediate response, and mutual or
automatic aid, in accordance with paragraphs 4.g. and 4.m. of this section. Unless approval authority
is otherwise delegated by the Secretary of Defense, all DSCA requests shall be submitted to the
office of the Executive Secretary of the Department of Defense. For assistance provided according to
paragraph 4.g. of this section, civil authorities shall be informed that oral requests for assistance in an
emergency must be followed by a written request that includes an offer to reimburse the Department
of Defense at the earliest available opportunity. States also must reimburse the United States
Treasury in accordance with section 9701 of Reference (y). Support may be provided on a non-
reimbursable basis only if required by law or if both authorized by law and approved by the
appropriate DoD official.

e. All requests from civil authorities and qualifying entities for assistance shall be evaluated for:

(1) Legality (compliance with laws).

(2) Lethality (potential use of lethal force by or against DoD Forces).

(3) Risk (safety of DoD Forces).

(4) Cost (including the source of funding and the effect on the DoD budget).

(5) Appropriateness (whether providing the requested support is in the interest of the Department).
(6) Readiness (impact on the Department of Defense’s ability to perform its primary mission).

f. DSCA plans shall be compatible with Reference (i); the National Incident Management System
(Reference (z)); all contingency plans for operations in the locations listed in paragraph 1.d. above
the signature of this Directive; and any other national plans (approved by the President or Secretary
of Defense) or DoD issuances governing DSCA operations. DSCA planning will consider command
and control options that will emphasize unity of effort, and authorize direct liaison if authorized by
the Secretary of Defense.

g. Federal military commanders, Heads of DoD Components, and/or responsible DoD civilian
officials (hereafter referred to collectively as “DoD officials”) have IMMEDIATE RESPONSE
AUTHORITY as described in this Directive. In response to a request for assistance from a civil
authority, under imminently serious conditions and if time does not permit approval from higher
authority, DoD officials may provide an immediate response by temporarily employing the resources
under their control, subject to any supplemental direction provided by higher headquarters, to save
lives, prevent human suffering, or mitigate great property damage within the United States.
Immediate response authority does not permit actions that would subject civilians to the use of
military power that is regulatory, prescriptive, proscriptive, or compulsory.

(1) The DoD official directing a response under immediate response authority shall immediately
notify the National Joint Operations and Intelligence Center (NJOIC), through the chain of
command, of the details of the response. The NJOIC will inform appropriate DoD Components,
including the geographic Combatant Command.

(2) An immediate response shall end when the necessity giving rise to the response is no longer
present (e.g., when there are sufficient resources available from State, local, and other Federal
agencies to respond adequately and that agency or department has initiated response activities) or
when the initiating DoD official or a higher authority directs an end to the response. The DoD
official directing a response under immediate response authority shall reassess whether there remains
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a necessity for the Department of Defense to respond under this authority as soon as practicable but,
if immediate response activities have not yet ended, not later than 72 hours after the request for
assistance was received.

(3) Support provided under immediate response authority should be provided on a cost-reimbursable
basis, where appropriate or legally required, but will not be delayed or denied based on the inability
or unwillingness of the requester to make a commitment to reimburse the Department of Defense.

h. The authority of State officials is recognized to direct a State immediate response using National
Guard personnel under State command and control (including personnel in a title 32, U.S.C.
(Reference (e)) (hereafter referred to as “Title 32”) status) in accordance with State law, but National
Guard personnel will not be placed in or extended in Title 32 status to conduct State immediate
response activities.

i. Federal military commanders are provided EMERGENCY AUTHORITY under this Directive.
Federal military forces shall not be used to quell civil disturbances unless specifically authorized by
the President in accordance with applicable law (e.g., chapter 15 of Reference (d)) or permitted under
emergency authority, as described below (see DoDD 3025.12 (Reference (j)) and DoDD 5525.5
(Reference (c))). In these circumstances, those Federal military commanders have the authority, in
extraordinary emergency circumstances where prior authorization by the President is impossible and
duly constituted local authorities are unable to control the situation, to engage temporarily in
activities that are necessary to quell large-scale, unexpected civil disturbances because:

(1) Such activities are necessary to prevent significant loss of life or wanton destruction of property
and are necessary to restore governmental function and public order; or,

(2) When duly constituted Federal, State, or local authorities are unable or decline to provide
adequate protection for Federal property or Federal governmental functions. Federal action, including
the use of Federal military forces, is authorized when necessary to protect the Federal property or
functions.

j.  Except for immediate response and emergency authority as described in paragraphs 4.g. and 4.i.
of this section, only the Secretary of Defense may approve requests from civil authorities or
qualifying entities for Federal military support for:

(1) Defense assistance in responding to civil disturbances (requires Presidential authorization) in
accordance with Reference (j).

(2) Defense response to CBRNE events (see DoDI 2000.18 (Reference (aa))).

(3) Defense assistance to civilian law enforcement organizations, except as authorized in Reference
(©).

(4) Assistance in responding with assets with potential for lethality. This support includes loans of
arms; vessels or aircraft; or ammunition. It also includes assistance under section 382 of Reference
(d) and section 831 of title 18, U.S.C. (Reference (ab)); all support to counterterrorism operations;
and all support to civilian law enforcement authorities in situations where a confrontation between
civilian law enforcement and civilian individuals or groups is reasonably anticipated.

k. Federal military forces employed for DSCA activities shall remain under Federal military
command and control at all times.

I. Special event support to a qualifying entity shall be treated as DSCA.
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m. All requests for DSCA mutual and automatic aid via the DoD Fire and Emergency Services
programs shall be in accordance with Reference (g).

n. DSCA is a total force mission (see DoDD 1200.17 (Reference (ac))).

0. No DoD unmanned aircraft systems (UAS) will be used for DSCA operations, including support to
Federal, State, local, and tribal government organizations, unless expressly approved by the Secretary
of Defense. Use of armed UAS for DSCA operations is not authorized. (See References (p), (q), (r),
and (s))

p. Direct liaison between DoD Components and the States should occur only when time does not
permit compliance with paragraph 13.a. in Enclosure 2 of this Directive. In each such instance, the
Chief, National Guard Bureau, will be informed of the direct liaison.

5. RESPONSIBILITIES. See Enclosure 2.

6. RELEASABILITY. UNLIMITED. This Directive is approved for public release and is available
on the Internet from the DoD Issuances Web-site at http://www.dtic.mil/whs/directives.

7. EFFECTIVE DATE. This Directive is effective upon its publication to the DoD Issuances
Website.

Enclosures

1. References

2. Responsibilities

Glossary DoDD 3025.18, December 29, 2010
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ENCLOSURE 1

REFERENCES
(a) DoD Directive 3025.1, “Military Support to Civil Authorities (MSCA),” January 15, 1993
(hereby cancelled)
(b) DoD Directive 3025.15, “Military Assistance to Civil Authorities,” February 18, 1997 (hereby
cancelled)
(c) DoD Directive 5525.5, “DoD Cooperation with Civilian Law Enforcement Officials,” January 15,
1986
(d) Sections 375, 382, 2564, 9442, and Chapter 15 of title 10, United States Code
(e) Title 32, United States Code
(f) Sections 300hh-11 and 5121. et. seq.1, and Chapter 15A of title 42, United States Code
(9) DoD Instruction 6055.06, “DoD Fire and Emergency Services (F&ES) Program,” December 21,
2006
(h) DoD Directive 2000.15, “Support to Special Events,” November 21, 1994
(i) Department of Homeland Security, “National Response Framework,” January 2008
(j) DoD Directive 3025.12, “Military Assistance for Civil Disturbances (MACDIS),”
February 4, 1994
(k) DoD Directive 5100.46, “Foreign Disaster Relief,” December 4, 1975
(I) DoD Instruction 1000.17, “Detail of DoD Personnel to Duty Outside the Department of Defense,”
April 16, 2008
(m) Section 1004, Public Law 101-510, “1991 National Defense Authorization Act,” as amended
(n) Section 701n of title 33, United States Code
(o) Executive Order 12656, “Assignment of Emergency Preparedness Responsibilities,” as amended
(p) DoD Directive 5240.01, “DoD Intelligence Activities,” August 27, 2007
(g) Executive Order 12333, “United States Intelligence Activities,” December 4, 1981, as amended
(r) Executive Order 13388, “Further Strengthening the Sharing of Terrorism Information to Protect
Americans,” October 25, 2005
(s) DoD 5240.1-R, “Procedures Governing the Activities of DoD Intelligence Components That
Affect United States Persons,” December 1982
(t) DoD Directive 5410.18, “Public Affairs Community Relations Policy,” November 20, 2001
(u) DoD Instruction 5410.19, “Public Affairs Community Relations Policy Implementation,”
November 13, 2001
(v) DoD Directive S-5210.36, “Provision of DoD Sensitive Support to DoD Components and Other
Departments and Agencies of the U.S. Government,” November 6, 20082
(w) DoD Manual 3025.1-M, “Manual for Civil Emergencies,” June 1994
(x) DoD Directive 1100.20, “Support and Services for Eligible Organizations and Activities Outside
the Department of Defense,” April 12, 2004
1Section 5121, et. seq., of title 42, U.S.C. Appendix, is also known as “The Robert T. Stafford Disaster Relief and

Emergency Assistance Act,” as amended, and is referred to in this Directive as “The Stafford Act”
2Document is classified and copies maybe requested by contacting USD(I), USDI.pubs@osd.mil
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3 Section 1535 of title 31, U.S.C., is also known as “The Economy Act”

4 For official use only and on a need-to-know basis, a copy can be requested from the J-5/Joint Staff at 703-693-
2742.

5 Classified document, a copy can be requested from the J-3/Joint Staff at 703-693-9455.

(y) Sections 15353 and 9701 of title 31, United States Code

(z) Department of Homeland Security, “National Incident Management System,”

March 1, 2004

(aa) DaD Instruction 2000.18, “Department of Defense Installation Chemical, Biological,
Radiological, Nuclear, and High-Yield Explosive Emergency Response Guidelines,” December 4,
2002

(ab) Section 831 of title 18, United States Code

(ac) DoD Directive 1200.17, “Managing the Reserve Components as an Operational Force,” October
29, 2008

(ad) DoD Directive 5111.13, “Assistant Secretary of Defense for Homeland Defense and Americas’
Security Affairs (ASD(HD&ASA)),” January 16, 2009

(ae) DoD Directive 8320.02, “Data Sharing in a Net-Centric Department of Defense,” December 2,
2004

(af) DoD Directive 1322.18, “Military Training,” January 13, 2009

(ag) DoD Directive 6010.22, “National Disaster Medical System (NDMS),” January 21, 2003

(ah) Unified Command Plan, current editions

(ai) Global Force Management Implementation Guidance, current editions

(aj) DoD Instruction 1215.06, “Uniform Reserve, Training, and Retirement Categories,” February 7,
2007

(ak) DoD Directive 5105.77, “National Guard Bureau (NGB),” May 21, 2008

(al) Joint Publication 1-02, “Department of Defense Dictionary of Military and Associated Terms,”
current edition DoDD 3025.18, December 29, 2010
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ENCLOSURE 2

RESPONSIBILITIES
1. UNDER SECRETARY OF DEFENSE FOR POLICY (USD(P)). The USD(P) shall:
a. Coordinate DSCA policy with other Federal departments and agencies, State agencies, and the
DoD Components, as appropriate.
b. Establish DoD policy governing DSCA.
2. ASSISTANT SECRETARY OF DEFENSE FOR HOMELAND DEFENSE AND AMERICAS’
SECURITY AFFAIRS (ASD(HD&ASA)). The ASD(HD&ASA), under the authority, direction, and
control of the USD(P), shall:
a. Serve as the principal civilian advisor to the Secretary of Defense and the USD(P) for DSCA.
b. Serve as the Defense Domestic Crisis Manager.
c. As delegated by the Secretary of Defense in accordance with DoDD 5111.13 (Reference (ad)),
serve as approval authority for requests for assistance from civil authorities or qualifying entities sent
to the Secretary of Defense, except for those items retained in paragraphs 4.j. and 4.0. above the
signature of this Directive, or delegated to other officials. This authority may not be delegated further
than the Principal Deputy Assistant Secretary of Defense for Homeland Defense and Americas’
Security Affairs. When carrying out this authority, the ASD(HD&ASA) shall:
(1) Coordinate requests with the Chairman of the Joint Chiefs of Staff, the Commanders of the
Combatant Commands with DSCA responsibilities in the matter, and Military Department
Secretaries and other DoD officials as appropriate.
(2) Immediately notify the Secretary of Defense of the use of this authority.
d. Develop, coordinate, and oversee the implementation of DoD policy for DSCA plans and
activities, including:
(1) Requests for assistance during domestic crises, emergencies, or civil disturbances.
(2) Domestic consequence management.
(3) Coordination or consultation, as appropriate, with the Department of Homeland Security and
other Federal agencies on the development and validation of DSCA requirements.
ENCLOSURE 2 10 DoDD 3025.18, December 29, 2010
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(4) DoD support for national special security events.

(5) DoD support for national and international sporting events, in accordance with section 2564 of
Reference (d).

(6) Direct the fullest appropriate dissemination of information relating to all aspects of DSCA, using
all approved media and in accordance with DoDD 8320.02 (Reference (ae)).

e. Exercise staff cognizance over Reference (c).

3. ASSISTANT SECRETARY OF DEFENSE FOR SPECIAL OPERATIONS AND LOW-
INTENSITY CONFLICT AND INTERDEPENDENT CAPABILITIES (ASD(SO/LIC&IC)). The
ASD(SO/LIC&IC), under the authority, direction, and control of the USD(P), shall support planning
by the Defense Domestic Crisis Manager during DSCA operations, as required.

4. UNDER SECRETARY OF DEFENSE (COMPTROLLER) (USD(C))/CHIEF FINANCIAL
OFFICER (CFO), DEPARTMENT OF DEFENSE. The USD(C)/CFO shall:

a. Establish policies and procedures to ensure timely reimbursement to the Department of Defense
for reimbursable DSCA activities.

b. Assist in management of statutory resources for DSCA in support of appropriate international and
domestic sporting events.

5. UNDER SECRETARY OF DEFENSE FOR PERSONNEL AND READINESS (USD(P&R)).
The USD(P&R) shall identify, monitor, and oversee the development of integrated DSCA training
capabilities and the integration of these training capabilities into exercises and training to build,
sustain, and assess DSCA readiness in accordance with DoDD 1322.18 (Reference (af)).

6. ASSISTANT SECRETARY OF DEFENSE FOR HEALTH AFFAIRS (ASD(HA)). The
ASD(HA), under the authority, direction, and control of the USD(P&R), as the principal advisor to
the Secretary of Defense for all DoD health policy, shall:

a. Provide guidance and support for all domestic crisis situations or emergencies that require health
or medical-related DSCA to ASD(HD&ASA).

b. Exercise authority in accordance with section 300hh-11 of Reference (f), and the policy according
to DoDD 6010.22 (Reference (ag)), for participation in the National Disaster Medical System.
ENCLOSURE 2 11 DoDD 3025.18, December 29, 2010
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7. ASSISTANT SECRETARY OF DEFENSE FOR RESERVE AFFAIRS (ASD(RA)). The
ASD(RA), under the authority, direction, and control of the USD(P&R), shall provide
recommendations, guidance, and support on the use of the Reserve Components to perform DSCA
missions to ASD(HD&ASA).

8. UNDER SECRETARY OF DEFENSE FOR ACQUISITION, TECHNOLOGY, AND
LOGISTICS (USD(AT&L)). The USD(AT&L) shall establish policies and procedures, in
coordination with ASD(HD&ASA), to implement DSCA requirements for DoD Fire and Emergency
Services programs and mutual or automatic aid that may be part of that program.

9. HEADS OF THE DoD COMPONENTS. The Heads of the DoD Components shall:

a. Direct that any DSCA-related DoD issuances, concept plans, interagency agreements, and
memorandums of understanding or agreement with external agencies are in full compliance with this
Directive.

b. Direct Component compliance with financial management guidance related to support provided
for DSCA operations, including guidance related to tracking costs and seeking reimbursement.

c. When approved by the Secretary of Defense, plan, program, and budget for DSCA capabilities in
accordance with law, policy, and assigned missions.

10. SECRETARIES OF THE MILITARY DEPARTMENTS. The Secretaries of the Military
Departments, in addition to the responsibilities in section 9 of this enclosure, shall:

a. Establish the necessary policies and procedures to ensure the appropriate personnel are trained to
execute DSCA plans as directed by the Secretary of Defense.

b. Direct that requests for reimbursement of actual DSCA expenditures (performance of work or
services, payments to contractors, or delivery from inventory) begin within 30 calendar days after the
month in which performance occurred. Final billing invoices shall be submitted to supported
departments and agencies within 90 calendar days of the termination of the supported event.

11. CHAIRMAN OF THE JOINT CHIEFS OF STAFF. The Chairman of the Joint Chiefs of Staff, in
addition to the responsibilities in section 9 of this enclosure, shall:

a. Advise the Secretary of Defense on the effects of requests for DSCA on national security and
military readiness.

ENCLOSURE 2 12 DoDD 3025.18, December 29, 2010
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b. Identify available resources for support in response to DSCA requests, and release related orders
when approved by the Secretary of Defense.

c. Incorporate DSCA into joint training and exercise programs in consultation with the USD(P&R),
the Chief, National Guard Bureau (NGB), and appropriate officials from the Department of
Homeland Security and other appropriate Federal departments and agencies.

d. Advocate for needed DSCA capabilities.

12. COMMANDERS OF COMBATANT COMMANDS WITH DSCA RESPONSIBILITIES. The
Commanders of Combatant Commands with DSCA responsibilities, in addition to the
responsibilities in section 9 of this enclosure and in accordance with the Unified Command Plan
(Reference (ah)), shall:

a. In coordination with the Chairman of the Joint Chiefs of Staff, plan and execute DSCA operations
in their areas of responsibility in accordance with this Directive, Reference (ah), and the Global
Force Management Implementation Guidance (Reference (ai)).

b. In coordination with the Chairman of the Joint Chiefs of Staff, incorporate DSCA into joint
training and exercise programs in consultation with the Department of Homeland Security, other
appropriate Federal departments and agencies, and the NGB.

c. Advocate for needed DSCA capabilities and requirements through the Joint Requirements
Oversight Council, subject to paragraph 9.c. of this enclosure, and the planning, programming,
budgeting, and execution process.

d. Work closely with subordinate commands to ensure that they are appropriately reimbursed for
DSCA in accordance with paragraph 10.b. of this enclosure.

e. Exercise Training Readiness Oversight (TRO) over assigned Reserve Component forces when not
on active duty or when on active duty for training in accordance with DoDI 1215.06 (Reference (aj)).
13. CHIEF, NGB. The Chief, NGB, under the authority, direction, and control of the Secretary of
Defense, normally through the Secretary of the Army and the Secretary of the Air Force, shall:

a. Serve as the channel of communications for all matters pertaining to the National Guard between
DoD Components and the States in accordance with DoDD 5105.77 (Reference (ak)).

b. Annually assess the readiness of the National Guard of the States to conduct DSCA activities and
report on this assessment to the Secretaries of the Army and the Air Force; the USD(P&R),
ASD(HD&ASA), and ASD(RA); and, through the Chairman of the Joint Chiefs of Staff, to the
Secretary of Defense and appropriate Combatant Commanders.
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c. Report National Guard support of civil authorities or qualifying entities when using Federal
resources, equipment, and/or funding to the NJOIC.

d. Serve as an advisor to the Combatant Commanders on National Guard matters pertaining to the
combatant command missions, and support planning and coordination for DSCA activities as
requested by the Chairman of the Joint Chiefs of Staff or the Combatant Commanders.

e. Ensure that National Guard appropriations are appropriately reimbursed for DSCA activities.

f. Advocate for needed DSCA capabilities.

g. Develop and promulgate, in accordance with Reference (ak) and in coordination with the
Secretaries of the Army and Air Force and the ASD(HD&ASA), guidance regarding this Directive as
it relates to National Guard matters. DoDD 3025.18, December 29, 2010
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GLOSSARY
PART I. ABBREVIATIONS AND A

CRONYMS

ASD(HA) Assistant Secretary of Defense for
ASD(HD&ASA) HealthAffairs
Assistant Secretary of Defense for Homeland
Defense and Americas’ Security Affairs
ASD(RA) Assistant Secretary of Defense for Reserve

Affairs

ASD(SO/LIC&IC)

Assistant Secretary of Defense for Special
Operations and Low-Intensity Conflict and
Interdependent Capabilities

CBRNE chemical, biological, radiological, nuclear,
and high yield explosives

DoDD DoD Directive

DoDl DoD Instruction

DSCA Defense Support of Civil Authorities

NGB National Guard Bureau

NJOIC National Joint Operations and Intelligence
Center

TRO Training Readiness Oversight

UAS unmanned aircraft systems

USACE United States Army Corps of Engineers

U.S.C. United States Code

USD(AT&L) Under Secretary of Defense for Acquisition,
Technology, and Logistics

USD(C)/CFO Under Secretary of
Defense(Comptroller)/Chief Financial Officer

usD(I) Under Secretary of Defense for Intelligence

USD(P) Under Secretary of Defense for Policy

USD(P&R) Under Secretary of Defense for Personnel and

Readiness
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APPENDIX 3-3: DoDD 5525.5, DoD COOPERATION WITH CIVILIAN LAW
ENFORCEMENT OFFICIALS

Department of Defense

DIRECTIVE

NUMBER 5525.5
January 15, 1986

Incorporating Change 1, December 20, 1989
ASD(FM&P)

SUBJECT: DoD Cooperation with Civilian Law Enforcement Officials

References: (a) through (Il), see enclosure 1

1. REISSUANCE AND PURPOSE

This Directive reissues reference (a) to update uniform DoD policies and procedures to be
followed with respect to support provided to Federal, State, and local civilian law enforcement
efforts; and assigns responsibilities.

2. APPLICABILITY AND SCOPE

2.1. This Directive applies to the Office of the Secretary of Defense (OSD), the Military
Departments, the Organization of the Joint Chiefs of Staff (OJCS), the Unified and Specified
Commands, and the Defense Agencies (hereafter referred to collectively as DoD Components).
The term "Military Service," as used herein, refers to the Army, the Navy, the Air Force, and the
Marine Corps.

2.2. DoD policy on assistance to law enforcement officials in foreign governments is not
governed by this Directive except as specified by other DoD issuances.

3. DEFINITIONS

3.1. Civilian Agency. An agency of one of the following jurisdictions:
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3.1.1. The United States (other than the Department of Defense, but including the U.S.
Coast Guard). This includes U.S. agencies in international areas dealing with U.S. flag vessels
or aircraft in violation of U.S. law.

3.1.2. A State (or political subdivision of it) of the United States.

3.1.3. Commonwealth, Territory, or Possession (or political subdivision of it) of the
United States.

3.2. Civilian Law Enforcement Official. An officer or employee of a civilian agency with
responsibility for enforcement of the laws within the jurisdiction of that agency.

3.3. DaD Intelligence Component. An organization listed in paragraph 3.4. of DoD
Directive 5240.1 (reference (b)).

4. POLICY

It is DoD policy to cooperate with civilian law enforcement officials to the extent practical. The
implementation of this policy shall be consistent with the needs of national security and military
preparedness, the historic tradition of limiting direct military involvement in civilian law
enforcement activities, and the requirements of applicable law, as developed in enclosures 2
through 7.

5. RESPONSIBILITIES

5.1. The Assistant Secretary of Defense (Force Management and Personnel)
(ASD(FM&P)) shall:

5.1.1. Coordinate with civilian law enforcement agencies on long range policies to
further DoD cooperation with civilian law enforcement officials.

5.1.2. Provide information to civilian agencies and the National Narcotics Border
Interdiction System (NNBIS) to facilitate access to DoD resources.

5.1.3. Coordinate with the Department of Justice, the Department of Transportation
(U.S. Coast Guard), and the Department of the Treasury (U.S. Customs Service) and represent
the Department of Defense on interagency organizations regarding matters involving the
interdiction of the flow of illegal drugs into the United States.

5.1.4. Develop guidance and, as required, take other actions as specified in enclosures
2 through 7, taking into account the requirements of DoD intelligence components and the
interests of the Assistant Secretary of Defense (Health Affairs) (ASD(HA)) and the Assistant
Secretary of Defense (Reserve Affairs) (ASD(RA)).
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5.1.5. Inform the ASD(RA) of all requests for and taskings concerning National Guard
and Reserve personnel and resources in support of civilian law enforcement.

5.1.6. Modify the sample report formats at enclosures 6 and 7.

5.2. The Inspector General of the Department of Defense (IG, DoD) shall issue guidance on
cooperation with civilian law enforcement officials with respect to audits and investigations
conducted, supervised, monitored, or initiated under DoD Directive 5106.1 (reference (c)),
subject to coordination with the General Counsel.

5.3. The Assistant Secretary of Defense (Reserve Affairs) (ASD(RA)) shall:

5.3.1. Assist the ASD(FM&P) in the development of guidance for use by approving
authorities in evaluating the impact on military preparedness of any request for assistance from
units of the National Guard and Reserve.

5.3.2. At the request of the Secretary of Defense or the ASD(FM&P), determine the
impact on military preparedness of any request for military assistance from units of the National
Guard and Reserve.

5.4. The Secretaries of the Military Departments and the Directors of the Defense
Agencies, as appropriate, shall:

5.4.1. Disseminate the guidance issued by the ASD(FM&P) under subparagraph
5.1.4., above.

5.4.2. Review training and operational programs to determine how and where
assistance can best be provided civilian law enforcement officials consistent with the policy in
section 4., above. This review should identify those programs under which reimbursement
would not be required under enclosure 5.

5.4.3. Issue implementing documents incorporating the guidelines and procedures of
this Directive, including the following:

5.4.3.1. Procedures for prompt transfer of relevant information to law
enforcement agencies.

5.4.3.2. Procedures for establishing local contact points in subordinate commands
for purposes of coordination with Federal, State, and local civilian law enforcement officials.

5.4.3.3. Guidelines for evaluating requests for assistance in terms of impact on
national security and military preparedness.

5.4.4. Inform the Joint Chiefs of Staff (JCS), through the ASD(FM&P) of all requests
for and taskings in support of civilian law enforcement that involve the resources of a Unified or
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Specified Command, which, if provided, could have significant impact on military preparedness
or national security.

5.5. The Director, National Security Agency/Chief, Central Security Service
(DIRNSA/CHCSS) shall establish appropriate guidance for the National Security
Agency/Central Security Service (NSA/CSS).

5.6. The Joint Chiefs of Staff shall:

5.6.1. Assist the ASD(FM&P) in the development of guidance for use by approving
authorities in evaluating the impact of requests for assistance on national security and military
preparedness.

5.6.2. Provide advice on the impact on national security and military preparedness of
any request for military assistance at the request of the Secretary of Defense, the ASD(FM&P),
the Secretaries of the Military Departments, the Directors of Defense Agencies, or the
Commanders of the Unified and Specified Commands.

6. INFORMATION REQUIREMENTS

A quarterly report of all requests for assistance (approved, denied, or pending) shall be submitted
by the Secretaries of the Military Departments and the Directors of Defense Agencies to the
ASD(FM&P), the General Counsel, the ASD(HA), and the ASD(RA), not later than 30 days
after the end of each quarter. The report will show action taken (approval, denial, or pending)
and other appropriate information. This information requirement has been assigned Report
Control Symbol DD-FM&P(Q)1595. Actions involving the use of classified information or
techniques may be exempted from such report with the concurrence of the ASD(FM&P) if it is
impractical to prepare an unclassified summary. The sample format at enclosure will be used to
record all aviation assistance.

7. RELEASE OF INFORMATION

7.1. Release of information to the public concerning law enforcement operations is the
primary responsibility of the civilian agency that is performing the law enforcement function.
The Military Departments and the Directors of the Defense Agencies may release such
information, however, when approved under the procedures established by the Secretaries of the
Military Departments and the Directors of the Defense Agencies concerned. To the extent
possible, the affected civilian law enforcement agencies shall be consulted before releasing such
information.

7.2. When assistance is provided under this Directive, such assistance may be conditioned

upon control by the Secretaries of the Military Departments and Directors of the Defense
Agencies before information is released to the public.
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8. EFFECTIVE DATE AND IMPLEMENTATION

8.1. This Directive is effective immediately. Forward two copies of implementing
documents to the Assistant Secretary of Defense (Force Management and Personnel) within 120
days.

8.2. Miscellaneous. The provisions of paragraph E4.1.3. of enclosure 4 of Department of
Defense Directive 5525.5 reference (a)), entitled "Restrictions on Direct Assistance,” will
continue to apply to all actions conducted by military personnel within the territorial boundaries
of the United States. With regard to military actions conducted outside the territorial
jurisdiction of the United States, however, the Secretary of Defense or the Deputy Secretary of
Defense will consider for approval, on a case by case basis, requests for exceptions to the policy
restrictions against direct assistance by military personnel to execute the laws. Such requests
for exceptions to policy outside the territorial jurisdiction of the United States should be made
only when there are compelling and extraordinary circumstances to justify them.

aleta H T e

William H. Tafr, IV
Deputy Secretary of Defense

Enclosures - 7
El. References, continued
E2. Use of Information Collected During Military Operations
E3. Use of Military Equipment and Facilities
E4. Restrictions on Participation of DoD Personnel in Civilian Law Enforcement Activities
E5. Funding
E6. Sample Format for Preparing, "Report on Support to Civilian Law Enforcement (RCS
DD-FM&P(Q)1595)"
E7. Aviation Assistance to Law Enforcement Agencies (Sample Format)
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E1l. ENCLOSURE 1

REFERENCES, continued

(@) DoD Directive 5525.5, subject as above, March 22, 1982 (hereby canceled)

(b) DoD Directive 5240.1, "Activities of DoD Intelligence Components that Affect U.S.
Persons,” December 3, 1982

(c) DoD Directive 5106.1, "Inspector General of the Department of Defense,” March 14, 1983

(d) Title 10, United States Code (10 U.S.C.), 88331-334, 337, 371-378, 2576, and 2667; and
Chapter 47 (Uniform Code of Military Justice)

(e) DoD Directive 5200.27, "Acquisition of Information Concerning Persons and Organizations
not Affiliated with the Department of Defense," January 7, 1980

(F) DoD 5240.1-R, "Procedures Governing the Activities of DoD Intelligence Components that
Affect United States Persons," December 1982

(g) DoD Directive 5400.11, "Department of Defense Privacy Program,” June 9, 1982

(h) DoD 4515.13-R, "Air Transportation Eligibility," January 1980

(i) Public Law, "The Economy Act, " (31 U.S.C. §1535)

(J) Public Law, "The Intergovernmental Cooperation Act of 1968," (40 U.S.C. §8531-535 and
42 U.S.C. 884201, 4211-4124, 4221-4225, 4231-4233, 4241-4244)

(K) Public Law, "Federal Property and Administrative Services Act of 1949," (40 U.S.C.
88471-476, 481, 483, 483c, 484-492, 512, 514, 531-535, 541-544, 751-759; 41 U.S.C. 885,
251-255, 257-260; 44 U.S.C., Chapters 21, 25, 29, 31; and 50 U.S.C. Appendix 1622)

(I) DoD Directive 3025.12, "Employment of Military Resources in the Event of Civil
Disturbances,” August 19, 1971

(m) DoD Instruction 4160.23, "Sale of Surplus Military Equipment to State and Local Law
Enforcement and Firefighting Agencies,” January 27, 1981

(n) DoD Instruction 4160.24, "Disposal of Foreign Excess Personal Property for Substantial
Benefits or the Discharge of Claims,” July 24, 1981

(o) DoD Directive 4165.6, "Real Property Acquisition, Management and Disposal," December
22,1976

(p) DoD Directive 4165.20, "Utilization and Retention of Real Property," January 31, 1985

(g) DoD Directive 5410.12, "Economic Adjustment Assistance to Defense-Impacted
Communities,” April 21, 1973

(r) DoD Instruction 7230.7, "User Charges,"” January 29, 1985

(s) DoD Instruction 7310.1, "Disposition of Proceeds from Sales of DoD Excess and Surplus
Personal Property," November 15, 1984

(t) DoD Instruction 7730.53, "Specialized or Technical Services Provided to State and Local
Government,” December 23, 1982

(u) DoD Directive 5030.46, "Assistance to the District of Columbia Government in Combating
Crime," March 26, 1971

(v) Public Law, "Posse Comitatus Act," (18 U.S.C. §1385)

(w) DoD Directive 5525.7, "Implementation of the Memorandum of Understanding Between
the Department of Justice and the Department of Defense Relating to the Investigation and
Prosecution of Certain Crimes,” January 22, 1985

(x) Appendix 3, Section 8(g) of title 5, United States Code
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(y) Sections 23, 78, 593, and 1861(a) of title 16, United States Code

(z) Sections 112, 351, 831, 1116, 1751, and 3056 of title 18, United States Code; "Presidential
Protection Assistance Act of 1976," Public Law 94-524, 90 Stat. 2475

(aa) Sections 408 and 461-462 of title 22, United States Code

(bb) Section 180 of title 25, United States Code

(cc) Sections 97, 1989, and 3789 of title 42, United States Code

(dd) Section 1065 of title 43, United States Code

(ee) Sections 1418, 1422, and 1591 of title 48, United States Code

(ff) Section 220 of title 50, United States Code

(9g) Public Law, "The Controlled Substances Act,” (21 U.S.C. 8801 et seq.)

(hh) Public Law, "The Controlled Substances Import and Export Act,” (21 U.S.C. 8951 et seq.)

(ii) Public Law, "The Immigration and Nationality Act,” (8 U.S.C. §81324-1328)

() Section 1401 of title 19, United States Code (The Tariff Act of 1930) and Section 1202
(Tariff Schedules of the United States)

(kk) Section 873(b) of title 21, United States Code

(I) DoD 7220.9-M, "Department of Defense Accounting Manual,” October 1983
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E2. ENCLOSURE 2

USE OF INFORMATION COLLECTED DURING MILITARY OPERATIONS

E2.1. ACQUISITION AND DISSEMINATION

Military Departments and Defense Agencies are encouraged to provide to Federal, State, or local
civilian law enforcement officials any information collected during the normal course of military
operations that may be relevant to a violation of any Federal or State law within the jurisdiction
of such officials. The Secretaries of the Military Departments and Directors of the Defense
Agencies shall prescribe procedures for releasing information upon reasonable belief that there
has been such a violation.

E2.1.1. The assistance provided under this enclosure shall be in accordance with 10 U.S.C.
8371 (reference (d)) and other applicable laws.

E2.1.2. The acquisition and dissemination of information under this enclosure shall be in
accordance with DoD Directive 5200.27 (reference (e)), DoD Directive 5240.1 (reference (b)),
and DoD 5240.1-R (reference (f)).

E2.1.3. Military Departments and Defense Agencies shall establish procedures for "routine
use™ disclosures of such information in accordance with DoD Directive 5400.11 (reference (g)).

E2.1.4. Under guidance established by the Secretaries of the Military Departments and the
Directors of the Defense Agencies concerned, the planning and execution of compatible military
training and operations may take into account the needs of civilian law enforcement officials for
information when the collection of the information is an incidental aspect of training performed
for a military purpose. In this regard, the needs of civilian law enforcement officials may be
considered when scheduling routine training missions. This does not permit the planning or
creation of missions or training for the primary purpose of aiding civilian law enforcement
officials, and it does not permit conducting training or missions for the purpose of routinely
collecting information about U.S. citizens. Local law enforcement agents may accompany
routinely scheduled training flights as observers for the purpose of collecting law enforcement
information. This provision does not authorize the use of DoD aircraft to provide point-to-point
transportation and training flights for civilian law enforcement officials. Such assistance may be
provided only in accordance with DoD 4515.13-R (reference (h)).

E2.1.5. Under procedures established by the Secretaries of Military Departments and the
Directors of the Defense Agencies concerned, information concerning illegal drugs that is
provided to civilian law enforcement officials under this provision (reference (f)) may be
provided to the El Paso Intelligence Center.
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E2.1.6. Nothing in this section modifies DoD policies or procedures concerning
dissemination of information for foreign intelligence or counterintelligence purposes.

E2.1.7. The Military Departments and Defense Agencies are encouraged to participate in
Department of Justice Law Enforcement Coordinating Committees situated in each Federal
Judicial District.

E2.1.8. The assistance provided under this enclosure may not include or permit direct
participation by a member of a Military Service in the interdiction of a vessel, aircraft, or a land
vehicle, a search or seizure, arrest, or other similar activity unless participation in such activity
by the member is otherwise authorized by law. See enclosure 4.

E2.2. MILITARY PREPAREDNESS

Assistance may not be provided under this enclosure if it could adversely affect national security
or military preparedness.

E2.3. FUNDING
To the extent that assistance under this enclosure requires Military Departments and Defense

Agencies to incur costs beyond those that are incurred in the normal course of military
operations, the funding provisions of enclosure 5 apply.
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E3. ENCLOSURE 3

USE OF MILITARY EQUIPMENT AND FACILITIES

E3.1. EQUIPMENT AND FACILITIES

Military Departments and Defense Agencies may make equipment, base facilities, or research
facilities available to Federal, State, or local civilian law enforcement officials for law
enforcement purposes in accordance with this enclosure.

E3.1.1. The ASD(FM&P) shall issue guidance to ensure that the assistance provided under
this enclosure is in accordance with applicable provisions of 10 U.S.C. §8372, 2576, and 2667
(reference (d)); the Economy Act(reference (i)); the Intergovernmental Cooperation Act of 1968
(reference (j)); the Federal Property and Administrative Services Act of 1949 (reference (k)); and
other applicable laws.

E3.1.2. The guidance in paragraph E3.1.1., above, shall ensure that the following
Directives are complied with: DoD Directive 3025.12 (reference (l1)); DoD Instruction 4160.23
(reference (m)); DoD Instruction 4160.24 (reference (n)); DoD Directive 4165.6 (reference (0));
DoD Directive 4165.20 (reference (p)); DoD Directive 5410.12 (reference (q)); DoD Instruction
7230.7 (reference (r)); DoD Instruction 7310.1 (reference (s)); DoD Instruction 7730.53
(reference (t)); and other guidance that may be issued by the ASD(FM&P) and the Assistant
Secretary of Defense (Comptroller) (ASD(C)).

E3.1.3. The assistance provided by DoD Intelligence Components is subject to DoD
Directive 5240.1 (reference (b)) and DoD 5240.1-R (reference (f)).

E3.2. LIMITATIONS ON THE USE OF PERSONNEL

E3.2.1. A request for DoD personnel to operate or maintain or to assist in operating or
maintaining equipment made available under section E3.1., above, shall be considered under the
guidance in paragraph E4.1.6. (enclosure 4).

E3.2.2. Personnel in DoD intelligence components also are subject to the limitations in
DoD Directive 5240.1 (reference (b)) and DoD 5240.1-R (reference (f)).

E3.3. MILITARY PREPAREDNESS

Assistance may not be provided under this enclosure if such assistance could adversely affect
national security or military preparedness. The implementing documents issued by the
Secretaries of the Military Departments and the Directors of the Defense Agencies shall ensure
that approval for the disposition of equipment is vested in officials who can assess the impact of
such disposition on national security and military preparedness.
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E3.4. APPROVAL AUTHORITY

Requests by civilian law enforcement officials for DoD assistance in civilian law enforcement
functions shall be forwarded to the appropriate approval authority under the guidance in this
section.

E3.4.1. Approval authority for military assistance if there is a civil disturbance or related
matters requiring immediate action is governed by DoD Directive 3025.12 (reference (l)).

E3.4.2. Approval authority for assistance to the government of the District of Columbia is
governed by DoD Directive 5030.46 (reference (u)).

E3.4.3. The following governs approval for assistance to civilian law enforcement officials
in other circumstances:

E3.4.3.1. Requests for training, expert advice, or use of personnel to operate or
maintain equipment shall be forwarded for consideration under section E4.5. of enclosure 4.

E3.4.3.2. Requests for DoD intelligence components to provide assistance shall be
forwarded for consideration under DoD Directive 5240.1 (reference (b)) and DoD 5240.1-R
(reference (f)).

E3.4.3.3. Loans under the Economy Act (reference (i)) are limited to agencies of the
Federal Government. Leases under 10 U.S.C. 2667 (reference (d)) may be made to entities
outside the Federal Government.

E3.4.3.3.1. Requests for arms, ammunition, combat vehicles, vessels, and aircraft
are subject to approval by the Secretaries of the Military Departments and the Directors of
Defense Agencies. A notice of approval or denial shall be reported to the ASD(FM&P) within
48 hours after such action.

E3.4.3.3.2. Requests for loan or lease or other use of equipment or facilities are
subject to approval by the Secretaries of the Military Departments and the Directors of the
Defense Agencies, unless approval by a higher official is required by statute or DoD Directive
applicable to the particular disposition. This authority may be delegated. The Secretaries of the
Military Departments and the Directors of the Defense Agencies shall issue rules for taking
action on requests for loan, lease, or other use of equipment or facilities that are not governed by
subparagraphs E3.4.3.1. through E3.4.3.3., above, subject to the following:

E3.4.3.3.2.1. Such rules shall ensure compliance with applicable statutes and
DoD Directives requiring specific levels of approval with respect to particular dispositions.

E3.4.3.3.2.2. The ASD(FM&P) shall be notified within 48 hours after action
is taken approving or denying a request for a loan, lease, or other use of equipment or facilities
for more than 60 days.
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E3.4.3.4. Requests for the use of equipment or facilities outside the Continental
United States (CONUS) other than arms, ammunition, combat vehicles, vessels, and aircraft shall
be approved in accordance with procedures established by the applicable Military Department or
Defense Agency.

E3.4.3.5. Requests from Federal Agencies for purchase of equipment (permanent
retention) that are accompanied by appropriate funding documents may be submitted directly to
the Military Departments or Defense Agencies. Requests for transferring equipment to non-
Federal agencies must be processed under DoD Instruction 4160.23 (reference (m)) or DoD
Directive 4165.20 (reference (p)).

E3.4.3.6. All requests, including those in which subordinate authorities recommend
denial, shall be submitted promptly to the approving authority using the format and channels
established by the ASD(FM&P). Requests will be forwarded and processed according to the
urgency of the situation.

E3.5. FUNDING

Funding requirements for assistance under this enclosure shall be established under the guidance
in enclosure 5.
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E4. ENCLOSURE 4

RESTRICTIONS ON PARTICIPATION OF DoD
PERSONNEL IN CIVILIAN LAW ENFORCEMENT ACTIVITIES

E4.1. STATUTORY REQUIREMENTS

E4.1.1. Posse Comitatus Act. The primary restriction on military participation in civilian
law enforcement activities is the Posse Comitatus Act (reference (v)), which provides:

"Whoever, except in cases and under circumstances expressly authorized by the Constitution or
Act of Congress, willfully uses any part of the Army or the Air Force as a posse comitatus or
otherwise to execute the laws shall be fined not more than $10,000 or imprisoned not more than
two years or both."

E4.1.2. Permissible Direct Assistance. The following activities are not restricted by
reference (v).

E4.1.2.1. Actions that are taken for the primary purpose of furthering a military or
foreign affairs function of the United States, regardless of incidental benefits to civilian
authorities. This provision must be used with caution, and does not include actions taken for the
primary purpose of aiding civilian law enforcement officials or otherwise serving as a subterfuge
to avoid the restrictions of reference (v). Actions under this provision may include the
following, depending on the nature of the DoD interest and the authority governing the specific
action in question:

E4.1.2.1.1. Investigations and other actions related to enforcement of the
Uniform Code of Military Justice (UCMJ) (reference (d)).

E4.1.2.1.2. Investigations and other actions that are likely to result in
administrative proceedings by the Department of Defense, regardless of whether there is a
related civil or criminal proceeding. See DoD Directive 5525.7 (reference (w)) with respect to
matters in which the Departments of Defense and Justice both have an interest.

E4.1.2.1.3. Investigations and other actions related to the commander's inherent
authority to maintain law and order on a military installation or facility.

E4.1.2.1.4. Protection of classified military information or equipment.

E4.1.2.1.5. Protection of DoD personnel, DoD equipment, and official guests of
the Department of Defense.
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E4.1.2.1.6. Such other actions that are undertaken primarily for a military or
foreign affair's purpose.

E4.1.2.2. Audits and investigations conducted by, under the direction of, or at the
request of 1G, DoD, 5 U.S.C., Appendix 3, 88(g) (reference (x)), subject to applicable limitations
on direct participation in law enforcement activities.

E4.1.2.3. Actions that are taken under the inherent right of the U.S. Government, a
sovereign national entity under the U.S. Constitution, to ensure the preservation of public order
and to carry out governmental operations within its territorial limits, or otherwise in accordance
with applicable law, by force, if necessary. This authority is reserved for unusual circumstances,
and will be used only under DoD Directive 3025.12 (reference (lI)), which permits use of this
power in two circumstances:

E4.1.2.3.1. The emergency authority authorizes prompt and vigorous Federal
action, including use of military forces, to prevent loss of life or wanton destruction of property
and to restore governmental functioning and public order when sudden and unexpected civil
disturbances, disaster, or calamities seriously endanger life and property and disrupt normal
governmental functions to such an extent that duly constituted local authorities are unable to
control the situation.

E4.1.2.3.2. Protection of Federal property and functions authorizes Federal
action, including the use of military forces, to protect Federal property and Federal Government
functions when the need for protection exists and duly constituted local authorities are unable or
decline to provide adequate protection.

E4.1.2.4. Actions taken pursuant to DoD responsibilities under 10 U.S.C. §8331-334
(reference (d)), relating to the use of the military forces with respect to insurgency or domestic
violence or conspiracy that hinders the execution of State or Federal law in specified
circumstances. Actions under this authority are governed by DoD Directive 3025.12 (reference

).

E4.1.2.5. Actions taken under express statutory authority to assist officials in
executing the laws, subject to applicable limitations. The laws that permit direct military
participation in civilian law enforcement, include the following:

E4.1.2.5.1. Protection of national parks and certain other Federal lands. See 16
U.S.C. 8823, 78, and 593 (reference (y)).

E4.1.2.5.2. Enforcement of the Fishery Conservation and Management Act of
1976. See 16 U.S.C. 81861(a) (reference (y)).

E4.1.2.5.3. Assistance in the case of crimes against foreign officials, official

guests of the United States, and other internationally protected persons. See 18 U.S.C. 88112
and 1116 (reference (z2)).
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E4.1.2.5.4. Assistance in the case of crimes against members of Congress. See
18 U.S.C. 8351 (reference (2)).

E4.1.2.5.5. Assistance in the case of crimes involving nuclear materials. See 18
U.S.C. 8831 (reference (z)).

E4.1.2.5.6. Protection of the President, Vice President, and other designated
dignitaries. See 18 U.S.C. §81751 and the Presidential Protection Assistance Act of 1976
(reference (2)).

E4.1.2.5.7. Actions taken in support of the neutrality laws. See 22 U.S.C. 88408
and 461-462 (reference (aa)).

E4.1.2.5.8. Removal of persons unlawfully present on Indian lands. See 25
U.S.C. 8180 (reference (bb)).

E4.1.2.5.9. Execution of quarantine and certain health laws. See 42 U.S.C. 8§97
(reference (cc)).

E4.1.2.5.10. Execution of certain warrants relating to enforcement of specified
civil rights laws. See 42 U.S.C. §1989 (reference (cc)).

E4.1.2.5.11. Removal of unlawful enclosures from public lands. See 43 U.S.C.
81065 (reference (dd)).

E4.1.2.5.12. Protection of the rights of a discoverer of a guano island. See 48
U.S.C. 81418 (reference (ee)).

E4.1.2.5.13. Support of territorial governors if a civil disorder occurs. See 48
U.S.C. 881422 and 1591 (reference (ee)).

E4.1.2.5.14. Actions in support of certain customs laws. See 50 U.S.C. §220
(reference (ff)).

E4.1.3. Restrictions on Direct Assistance. Except as otherwise provided in this enclosure,
the prohibition on the use of military personnel "as a posse comitatus or otherwise to execute the
laws" prohibits the following forms of direct assistance:

E4.1.3.1. Interdiction of a vehicle, vessel, aircraft, or other similar activity.
E4.1.3.2. A search or seizure.

E4.1.3.3. An arrest, apprehension, stop and frisk, or similar activity.
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E4.1.3.4. Use of military personnel for surveillance or pursuit of individuals, or as
undercover agents, informants, investigators, or interrogators.

E4.1.4. Training

E4.1.4.1. The Military Departments and Defense Agencies may provide training to
Federal, State, and local civilian law enforcement officials. Such assistance may include training
in the operation and maintenance of equipment made available under section E3.1. of enclosure
3. This does not permit large scale or elaborate training, and does not permit regular or direct
involvement of military personnel in activities that are fundamentally civilian law enforcement
operations, except as otherwise authorized in this enclosure.

E4.1.4.2. Training of Federal, State, and local civilian law enforcement officials shall
be provided under the following guidance:

E4.1.4.2.1. This assistance shall be limited to situations when the use of non-DoD
personnel would be unfeasible or impractical from a cost or time perspective and would not
otherwise compromise national security or military preparedness concerns.

E4.1.4.2.2. Such assistance may not involve DoD personnel in a direct role in a
law enforcement operation, except as otherwise authorized by law.

E4.1.4.2.3. Except as otherwise authorized by law, the performance of such
assistance by DoD personnel shall be at a location where there is not a reasonable likelihood of a
law enforcement confrontation.

E4.1.5. Expert Advice. Military Departments and Defense Agencies may provide expert
advice to Federal, State, or local law enforcement officials in accordance with 10 U.S.C.
8sect;371-378 (reference (d)). This does not permit regular or direct involvement of military
personnel in activities that are fundamentally civilian law enforcement operations, except as
otherwise authorized in this enclosure.

E4.1.6. Use of DoD Personnel to Operate or Maintain Equipment. The use of DoD
personnel to operate or maintain or to assist in operating or maintaining equipment shall be
limited to situations when the training of non-DoD personnel would be unfeasible or impractical
from a cost or time perspective and would not otherwise compromise national security or
military preparedness concerns.

E4.1.6.1. In general, the head of the civilian law enforcement agency may request a
Military Department or Defense Agency to provide DoD personnel to operate or maintain or
assist in operating or maintaining equipment for the civilian agency. This assistance shall be
subject to the following guidance:
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E4.1.6.1.1. Such assistance may not involve DoD personnel in a direct role in a
law enforcement operation (see paragraph E4.1.3., above), except as provided in subparagraph
E4.1.6.3., below, or as otherwise authorized by law.

E4.1.6.1.2. Except as otherwise authorized by law, the performance of such
assistance by DoD personnel shall be at a location where there is not a reasonable likelihood of a
law enforcement confrontation.

E4.1.6.1.3. The use of military aircraft to provide point-to-point transportation
and training flights for civilian law enforcement officials may be provided only in accordance
with DoD 4515.13-R (reference (h)).

E4.1.6.2. Additional provisions concerning drug, customs, immigration, and certain
other laws: a request under this provision for DoD personnel to operate or maintain or to assist in
operating or maintaining equipment made available under section E3.1. of enclosure 3 may be
made by the head of a civilian agency empowered to enforce the following laws:

E4.1.6.2.1. The Controlled Substances Act (reference (gg)) or the Controlled
Substances Import and Export Act (reference (hh)).

E4.1.6.2.2. Any of Sections 274 through 278 of the Immigration and Nationality
Act (reference (ii)).

E4.1.6.2.3. A law relating to the arrival or departure of merchandise, as defined
in Section 1401 of the Tariff Act of 1930 (reference (jj)), into or out of the Customs territory of
the United States, as defined in the Tariff Schedules of the United States, (reference (jj)) or any
other territory or possession of the United States; or

E4.1.6.2.4. Any other law that establishes authority for DoD personnel to provide
direct assistance to civilian law enforcement officials. In addition to the assistance authorized
under this paragraph, the following assistance may be provided:

E4.1.6.2.4.1. DoD personnel may be assigned to operate or assist in
operating equipment to the extent the equipment is used for monitoring and communicating to
civilian law enforcement officials the movement of air and sea traffic with respect to any
criminal violation of the laws specified in subparagraph E4.1.2.5., above. This includes
communicating information concerning the relative position of civilian law enforcement officials
and other air and sea traffic.

E4.1.6.2.4.2. In an emergency circumstance, equipment operated by or with
the assistance of DoD personnel may be used outside the land area of the United States (or any
Commonwealth, territory, or possession of the United States) as a base of operations by Federal
law enforcement officials to facilitate the enforcement of a law in subparagraph E4.1.2.3.1.,
above, and to transport such law enforcement officials in connection with such operations,
subject to the following limitations:
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E4.1.6.2.4.2.1. Equipment operated by or with the assistance of DoD
personnel may not be used to interdict or interrupt the passage of vessels or aircraft, except when
DoD personnel are otherwise authorized to take such action with respect to a civilian law
enforcement operation.

E4.1.6.2.4.2.2. There must be a joint determination by the Secretary of
Defense and the Attorney General that an emergency circumstance exists under 10 U.S.C.
8374(c)(2) (reference (d)). An emergency circumstance may be determined to exist for purposes
of this subparagraph only when the size and scope of the suspected criminal activity in a given
situation poses a serious threat to the interests of the United States; and enforcement of laws in
subparagraph E4.1.2.5., above, would be impaired seriously if the assistance described in this
subparagraph were not provided.

E4.1.6.2.4.3. The emergency authority in this subparagraph may be used
only with respect to large scale criminal activity at a particular point in time or over a fixed
period. It does not permit use of this authority on a routine or extended basis.

E4.1.6.2.4.4. Nothing in this subparagraph restricts the authority of military
personnel to take immediate action to save life or property or to protect a Federal function as
provided in subparagraph E4.1.2.2., above.

E4.1.6.3. When DoD personnel are otherwise assigned to provide assistance with
respect to the laws specified in subparagraph E4.1.2.5., above, the participation of such
personnel shall be consistent with the limitations in such laws, if any, and such restrictions as
may be established by the Secretary of Defense, the ASD(FM&P), or the Secretaries of the
Military Departments and the Directors of the Defense Agencies concerned.

E4.1.7. Other Permissible Assistance. The following forms of indirect assistance are not
restricted by the Posse Comitatus Act (reference (d)) (see enclosure 3):

E4.1.7.1. Transfer of information acquired in the normal course of military
operations. See enclosure 2.

E4.1.7.2. Such other actions, approved in accordance with procedures established by

the Secretaries of the Military Departments and the directors of the Defense Agencies concerned,
that do not subject civilians to use military power that is regulatory, prescriptive, or compulsory.
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E4.2. EXCEPTIONS BASED ON STATUS

The restrictions in section E4.1., above, do not apply to the following persons:

E4.2.1. A member of a Reserve component when not on active duty, active duty for
training, or inactive duty for training.

E4.2.2. A member of the National Guard when not in the Federal Service.

E4.2.3. A civilian employee of the Department of Defense. If the civilian employee is
under the direct command and control of a military officer, assistance will not be provided unless
it would be permitted under section E4.3., below.

E4.2.4. A member of a Military Service when off duty, and in a private capacity. A

member is not acting in a private capacity when assistance to law enforcement officials is
rendered under the direction or control of DoD authorities.

E4.3. EXCEPTIONS BASED ON MILITARY SERVICE

DoD guidance on the Posse Comitatus Act (reference (Vv)), as stated in enclosure 3, is applicable
to the Department of the Navy and the Marine Corps as a matter of DoD policy, with such
exceptions as may be provided by the Secretary of the Navy on a case-by-case basis.

E4.3.1. Such exceptions shall include requests from the Attorney General for assistance
under 21 U.S.C. 8873(b) (reference (kk)).

E4.3.2. Prior approval from the Secretary of Defense shall be obtained for exceptions that
are likely to involve participation by members of the Navy or Marine Corps in an interdiction of
a vessel or aircraft, a law enforcement search or seizure, an arrest, apprehension, or other activity
that is likely to subject civilians to use military power that is regulatory, prescriptive, or
compulsory. Such approval may be granted only when the head of the civilian agency concerned
verifies that:

E4.3.2.1. The size or scope of the suspected criminal activity poses a serious threat to
the interests of the United States and enforcement of a law within the jurisdiction of the civilian
agency would be impaired seriously if the assistance were not provided because civilian assets
are not available to perform the missions; or

E4.3.2.2. Civilian law enforcement assets are not available to perform the mission and

temporary assistance is required on an emergency basis to prevent loss of life or wanton
destruction of property.
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E4.4. MILITARY PREPAREDNESS

Assistance may not be provided under this enclosure if such assistance could adversely affect
national security or military preparedness. The implementing documents issued by the
Secretaries of the Military Departments and the Directors of the Defense Agencies shall ensure
that approval for the disposition of equipment is vested in officials who can assess the impact of
such disposition on national security and military preparedness.

E4.5. APPROVAL AUTHORITY

Requests by civilian law enforcement officials for use of DoD personnel in civilian law
enforcement functions shall be forwarded to the appropriate approval authority under the
guidance in this section.

E4.5.1. The use of DoD personnel in civil disturbances and related matters is governed by
DoD Directive 3025.12 (reference (1)), which includes the approval authorities.

E4.5.2. Approval authority for assistance to the government of the District of Columbia is
governed by DoD Directive 5030.46 (reference (u)).

E4.5.3. The following governs approval for assistance to civilian law enforcement officials
in other circumstances.

E4.5.3.1. The Secretary of Defense is the approval authority for requests that involve
assignment of 50 or more DoD personnel or a period of assignment of more than 30 days.

E4.5.3.2. The Secretaries of the Military Departments and Directors of Defense
Agencies may approve the following types of assistance, except as provided in subparagraph
E4.5.3.1., above:

E4.5.3.2.1. Use of DoD personnel to provide training or expert advice in
accordance with paragraphs E4.1.4. and E4.1.5., above.

E4.5.3.2.2. Use of DoD personnel for equipment maintenance in accordance with
subparagraph E4.1.6.2.1., above.

E4.5.3.2.3. Use of DoD personnel to monitor and communicate the movement of
air and sea traffic in accordance with subparagraph E4.1.6.2.1., above.

E4.5.3.3. The ASD(FM&P) is the approval authority for other requests for assignment

of personnel. This authority may be delegated to the Secretaries of the Military Departments and
the Directors of the Defense Agencies with respect to specific categories of assistance.
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E4.5.3.4. Requests that involve DoD intelligence components are subject to the
limitations in DoD Directive 5240.1 (reference (b)) and DoD 5240.1-R (reference (f)), and are
subject to approval by the Secretary of Defense.

E4.5.3.5. The views of the JCS shall be obtained on all requests that are considered by
the Secretary of Defense or the ASD(FM&P) or that otherwise involve personnel assigned to a
Unified or Specified Command.

E4.5.3.6. The view of the ASD(RA) shall be obtained on all requests that are to be
considered by the Secretary of Defense or the ASD(FM&P) that involve Reserve component
personnel or equipment.

E4.5.3.7. All requests, including those in which subordinate authorities recommend
denial, shall be submitted promptly to the approving authority using the format and channels
established by the ASD(FM&P). Requests will be forwarded and processed according to
priority.

E4.6. FUNDING

Funding requirements for assistance under this enclosure shall be established by the
ASD(FM&P) under the guidance in enclosure 5.
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E5. ENCLOSURE 5

FUNDING

E5.1. ESTABLISHMENT OF GUIDANCE

Funding requirements and related reporting procedures shall be established by the ASD(FM&P),
after consultation with the Assistant Secretary of Defense (Comptroller) (ASD(C)), subject to the
guidance of this enclosure.

E5.2. PROCEDURAL REQUIREMENTS

E5.2.1. As a general matter, reimbursement is required when equipment or services are
provided to agencies outside the Department of Defense. The primary sources of law for
reimbursement requirements are the Economy Act (reference (i)) for Federal Agencies and the
Leasing Statute, 10 U.S.C. 82667 (reference (d)). Other statutes may apply to particular types of
assistance. (See section E3.1. of enclosure 3.)

E5.2.2. If reimbursement is not required by law for a particular form of assistance, the
authority to waive reimbursement is delegated to the ASD(FM&P). The ASD(FM&P) may
delegate to the Secretaries of the Military Departments and the Directors of the Defense
Agencies (or designees) the authority to waive reimbursement on matters within their approval
authority. See 10 U.S.C. 8377 (reference (d)). The dollar value of a waiver shall be determined
in accordance with Chapter 26 of DoD 7220.9-M (reference (I1)). A request for waiver may be
granted if reimbursement is not otherwise required by law and:

E5.2.2.1. Is provided as an incidental aspect of the activity that is conducted for
military purposes.

E5.2.2.2. Involves the use of DoD personnel in an activity that provides DoD training
operational benefits that are substantially equivalent to the benefit of DoD training or operations.

E5.2.3. The Secretary of the Military Department or the Director of the Defense Agency (or
his or her designees) may request the views of the Joint Chiefs of Staff when acting on a request
for waiver of reimbursement when such waiver may adversely affect military preparedness.

E5.2.4. In evaluating requests for waiver of reimbursement, consideration shall be given to
the budgetary resources available to civilian law enforcement agencies.

E5.3. MILITARY PREPAREDNESS
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Reimbursement may not be waived if deletion of such funds from a DoD account could
adversely affect the national security or military preparedness of the United States.
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E6. ENCLOSURE 6

SAMPLE FORMAT FOR PREPARING, "REPORT ON SUPPORT
TO CIVILIAN LAW ENFORCEMENT (RCS DD-FM&P(Q)1595)"

The quarterly report shall contain the following information for each request considered:
1. Number and type of assistance requested.
a. Facilities.
b. Information.
c. Equipment.
(1) Aircraft
(2) Vehicles
(3) Vessels
(4) Special (night vision goggles, weapons, etc.)
(5) Miscellaneous
d. Aviation Mission Support.
(1) Surveillance
(2) Identification aircraft support
(3) Logistics
(4) Miscellaneous
e. Surface Mission Support.
(1) Surveillance
(2) Ship services (towing, tactical law enforcement teams TACLETS, etc.)

(3) Logistics
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(4) Miscellaneous
f. Ground-based Mission Support.
(1) Radar/Sensor Surveillance
(2) Aerostats
(3) Transportation of law enforcement personnel
(4) Border air and ground surveillance
(5) Logistics
(6) Miscellaneous
g. Explosive Ordnance Disposal.
h. Training provided to law enforcement agencies.
I. Personnel.
J. Other support not specifically addressed.

2. The length of time for which assistance is requested, if appropriate (if the request is for
information or support for a brief time, enter "NA").

3. Status of the requests:
a. Number approved.
b. Number denied.
c. Number pending.
4. A brief discussion of the reason for any denial.

5. Manhours/mandays expended to support law enforcement agencies.
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E7. ENCLOSURE 7

AVIATION ASSISTANCE TO LAW ENFORCEMENT AGENCIES
(Sample Format)

Surveillance
Region Flight Passed to

Aircraft State Sorties Hours Gained LEA's Remarks

E-2C Pacific 18 76 10A 9 No CS support available

E-2C Atlantic 23 88 13A 10 CHET successful intercept of one acft.

Flown by Reserves.
P-3C Atlantic 103 712 32S 28S CG seized 3 vessels.
Identification

Region Flight Visual/IRDS Detections
Aircraft State Sorties Hours Attempts Successful Remarks
OV-10 New 17 35 3A 1 Handover to USCS, 1200# Marijuana

Mexico seized.

Logistics/Miscellaneous Support

Region Flight
Aircraft State Sorties Hours Remarks
UH-IN Bahamas 332 299 Bahamas police seized 12,200# marijuana, 2000# cocaine.
RF-4C Texas 4 7 Reconnaissance of remote airfields

Abbreviation Key:

A - Airborne SS - Secret Service

Acft- Aircraft Res - Reserve

S - Surface ANG - Air Nat'l Guard

L -Land ARNG - Army Nat'l Guard

C S - U.S. Customs Service LEA - Law Enforcement Agency
CG - U.S. Coast Guard CHET - Customs High Endurance Tracker (aircraft)
D - DEA IRDS - Infrared Detection System

Attachments - 1
E7.Al. Aid for Completing Aviation Assistance Portion of Quarterly Report
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E7.Al. ENCLOSURE 7, ATTACHMENT 1

AID FOR COMPLETING AVIATION ASSISTANCE PORTION OF QUARTERLY

REPORT

Aviation assistance is the largest area of DoD support to law enforcement agencies. This section
is used to report to DoD the Services' aviation assistance. The following is an aid to complete

this section.

Acft

Region State

Sorties

Flt Hrs.

Detections

Detections
Gained

Remarks

Visual/IRDS

Identification

Aircraft," if flown by other than active duty units, indicate in the "Remarks"
column (e.g., Res, ANG, ARNG).

Where sorties were flown (e.g., Pacific, Caribbean, GA, TX, Bahamas, etc.).

Number of flights flown by the platform aircraft during the quarter.

Number of flight hours flown by the aircraft during the quarter.

Number of "raw data" detections against suspect air Gained or surface
vessels.

The number of detections passed to law enforcement agency for possible
investigation.

Used for comments to specify sorties flown by Reserve, ARG, ARNG units;
amplify support contributing to known law enforcement success or failure, etc.

Applies to visual or infrared detection to identify suspect vessel.

Aircraft (e.g., OV-10, OV-1) used to identify suspect aircraft prior to handover
to the U.S. Customs Service tracker/interceptor aircraft.
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APPENDIX 4
MILITARY SUPPORT TO LAW ENFORCEMENT

Appendix 4-1: 18 U.S.C. 8§ 1385 - The Posse Comitatus Act (PCA)

18 U.S.C. §1385 (2002)
Crimes and Criminal Procedure
Sec. 1385 Use of Army and Air Force as Posse Comitatus

Whoever, except in cases and under circumstances expressly authorized by the Constitution or Act of Congress,
willfully uses any part of the Army or the Air Force as a posse comitatus or otherwise to execute the laws shall be
fined under this title or imprisoned not more than two years, or both.

Source
(Added Aug. 10, 1956, ch. 1041, Sec. 18(a), 70A Stat. 626; amended Pub. L. 86-70, Sec. 17(d), June 25, 1959, 73
Stat. 144; Pub. L.103-322, title XXXIII, Sec. 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.)

Historical and Revision Note
Revised Section Source (U.S. Code) Source (Statutes at Large)

1385 10:15. June 18, 1878, ch. 263, Sec. 15, 20 Stat. 152; Mar.
3, 1899, ch. 429, Sec. 363 (proviso); added June 6,
1900, ch. 786, Sec. 29 (less last proviso), 31 Stat. 330.

This section is revised to conform to the style and terminology used in title 18. It is not enacted as a part of title 10,
United States Code, since it is more properly allocated to title 18.

Amendments
1994 - Pub. L. 103-322 substituted "fined under this title" for "fined not more than $10,000".
1959 - Pub. L. 86-70 struck out provisions which made section inapplicable in Alaska.

Section Referred to in Other Sections
This section is referred to in section 831 of this title.

UPDATE: None

Appendix 4-2: 10 U.S.C. 8§ 371-382 - Military Support to Civilian Law
Enforcement Agencies

10 U.S.C. § 371, et seq. (2002)
Military Support for Civilian Law Enforcement Agencies
Section 371. Use of information collected during military operations

(a) The Secretary of Defense may, in accordance with other applicable law, provide to Federal, State, or local

civilian law enforcement officials any information collected during the normal course of military training or
operations that may be relevant to a violation of any Federal or State law within the jurisdiction of such officials.
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(b) The needs of civilian law enforcement officials for information shall, to the maximum extent practicable, be
taken into account in the planning and execution of military training or operations.

(c) The Secretary of Defense shall ensure, to the extent consistent with national security, that intelligence
information held by the Department of Defense and relevant to drug interdiction or other civilian law enforcement
matters is provided promptly to appropriate civilian law enforcement officials.

Section 372. Use of military equipment and facilities

(a) In General. - The Secretary of Defense may, in accordance with other applicable law, make available any
equipment (including associated supplies or spare parts), base facility, or research facility of the Department of
Defense to any Federal, State, or local civilian law enforcement official for law enforcement purposes.

(b) Emergencies Involving Chemical and Biological Agents. - (1) In addition to equipment and facilities
described in subsection (a), the Secretary may provide an item referred to in paragraph (2) to a Federal, State, or
local law enforcement or emergency response agency to prepare for or respond to an emergency involving chemical
or biological agents if the Secretary determines that the item is not reasonably available from another source. The
requirement for a determination that an item is not reasonably available from another source does not apply to
assistance provided under section 382 of this title pursuant to a request of the Attorney General for the assistance.

(2) An item referred to in paragraph (1) is any material or expertise of the Department of Defense appropriate for
use in preparing for or responding to an emergency involving chemical or biological agents, including the following:

(A) Training facilities.
(B) Sensors.

(C) Protective clothing.
(D) Antidotes.

Section 373. Training and advising civilian law enforcement officials

The Secretary of Defense may, in accordance with other applicable law, make Department of Defense personnel
available -
(1) to train Federal, State, and local civilian law enforcement officials in the operation and maintenance of
equipment, including equipment made available under section 372 of this  title; and
(2) to provide such law enforcement officials with expert advice relevant to the purposes of this chapter.

Section 374. Maintenance and operation of equipment

(a) The Secretary of Defense may, in accordance with other applicable law, make Department of Defense
personnel available for the maintenance of equipment for Federal, State, and local civilianlaw enforcement officials,
including equipment made available under section 372 of this title.

(b)(1) Subject to paragraph (2) and in accordance with other  applicable law, the Secretary of Defense may,
upon request from the  head of a Federal law enforcement agency, make Department of  Defense personnel
available to operate equipment (including equipment made available under section 372 of this title) with respect
to -

(A) a criminal violation of a provision of law specified in

paragraph (4)(A);

(B) assistance that such agency is authorized to furnishtoa  State, local, or foreign government which is
involved in the enforcement of similar laws;

(C) a foreign or domestic counter-terrorism operation; or

(D) a rendition of a suspected terrorist from a foreign country to the United States to stand trial.

(2) Department of Defense personnel made available to a civilian law enforcement agency under this subsection
may operate equipment for the following purposes:

(A) Detection, monitoring, and communication of the movement of air and sea traffic.

(B) Detection, monitoring, and communication of the movement of surface traffic outside of the geographic
boundary of the United States and within the United States not to exceed 25 miles of the boundary if the initial
detection occurred outside of the boundary.

(C) Aerial reconnaissance.
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(D) Interception of vessels or aircraft detected outside the land area of the United States for the purposes of
communicating with such vessels and aircraft to direct such vessels and aircraft to go to a location designated by
appropriate civilian officials.

(E) Operation of equipment to facilitate communications in connection with law enforcement programs
specified in paragraph

(4)(A).

(F) Subject to joint approval by the Secretary of Defense and the Attorney General (and the Secretary of State
in the case of a law enforcement operation outside of the land area of the United States) -

(i) the transportation of civilian law enforcement personnel along with any other civilian or military personnel
who are supporting, or conducting, a joint operation with civilian law enforcement personnel;

(ii) the operation of a base of operations for civilian law enforcement and supporting personnel; and

(iii) the transportation of suspected terrorists from foreign countries to the United States for trial (so long as
the requesting Federal law enforcement agency provides all security for such transportation and maintains
custody over the suspect through the duration of the transportation).

(3) Department of Defense personnel made available to operate equipment for the purpose stated in paragraph
(2)(D) may continue to operate such equipment into the land area of the United States in cases involving the pursuit
of vessels or aircraft where the detection began outside such land area.

(4) In this subsection:

(A) The term "Federal law enforcement agency" means a Federal agency with jurisdiction to enforce any of the
following:

(i) The Controlled Substances Act (21 U.S.C. 801 et seq.) or the Controlled Substances Import and Export Act
(21 U.S.C. 951 et seq.).

(ii) Any of sections 274 through 278 of the Immigration and Nationality Act (8 U.S.C. 1324-1328).

(iii) A law relating to the arrival or departure of merchandise (as defined in section 401 of the Tariff Act
of 1930 (19 U.S.C. 1401) into or out of the customs territory of the United States (as defined in general note 2 of
the Harmonized Tariff Schedule of the United States) or any other territory or possession of the United States.

(iv) The Maritime Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.).

(v) Any law, foreign or domestic, prohibiting terrorist activities.

(B) The term "land area of the United States" includes the land area of any territory, commonwealth, or
possession of the United States.

(c) The Secretary of Defense may, in accordance with other applicable law, make Department of Defense
personnel available to any Federal, State, or local civilian law enforcement agency to operate equipment for
purposes other than described in subsection (b)(2) only to the extent that such support does not involve direct
participation by such personnel in a civilian law enforcement operation unless such direct participation is otherwise
authorized by law.

Section 375. Restriction on direct participation by military personnel

The Secretary of Defense shall prescribe such regulations as may be necessary to ensure that any activity
(including the provision of any equipment or facility or the assignment or detail of any personnel) under this chapter
does not include or permit direct participation by a member of the Army, Navy, Air Force, or Marine Corps in a
search, seizure, arrest, or other similar activity unless participation in such activity by such member is otherwise
authorized by law.

Section 376. Support not to affect adversely military preparedness

Support (including the provision of any equipment or facility or the assignment or detail of any personnel) may
not be provided to any civilian law enforcement official under this chapter if the provision of such support will
adversely affect the military preparedness of the United States. The Secretary of Defense shall prescribe such
regulations as may be necessary to ensure that the provision of any such support does not adversely affect the
military preparedness of the United States.

Section 377. Reimbursement
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(a) To the extent otherwise required by section 1535 of title 31 (popularly known as the "Economy Act") or other
applicable law, the Secretary of Defense shall require a civilian law enforcement agency to which support is
provided under this chapter to reimburse the Department of Defense for that support.

(b) An agency to which support is provided under this chapter is not required to reimburse the Department of
Defense for such support if such support -

(1) is provided in the normal course of military training or operations; or
(2) results in a benefit to the element of the Department of Defense providing the support that is substantially
equivalent to that which would otherwise be obtained from military operations or training.

Section 378. Nonpreemption of other law

Nothing in this chapter shall be construed to limit the authority of the executive branch in the use of military
personnel or equipment for civilian law enforcement purposes beyond that  provided by law before December 1,
1981.

Section 379. Assignment of Coast Guard personnel to naval vessels for law enforcement purposes

(a) The Secretary of Defense and the Secretary of Transportation shall provide that there be assigned on board
every appropriate surface naval vessel at sea in a drug-interdiction area members of the Coast Guard who are trained
in law enforcement and have powers of the Coast Guard under title 14, including the power to make arrests and to
carry out searches and seizures.

(b) Members of the Coast Guard assigned to duty on board naval vessels under this section shall perform such
law enforcement functions (including drug-interdiction functions) -

(1) as may be agreed upon by the Secretary of Defense and the Secretary of Transportation; and
(2) as are otherwise within the jurisdiction of the Coast Guard.

(c) No fewer than 500 active duty personnel of the Coast Guard shall be assigned each fiscal year to duty under
this section. However, if at any time the Secretary of Transportation, after  consultation with the Secretary of
Defense, determines that there are insufficient naval vessels available for purposes of this section, such personnel
may be assigned other duty involving enforcement of laws listed in section 374(b)(4)(A) of this title.

(d) In this section, the term "drug-interdiction area" means an area outside the land area of the United States (as
defined in section 374(b)(4)(B) of this title) in which the Secretary of Defense (in consultation with the Attorney
General) determines that activities involving smuggling of drugs into the United States are  ongoing.

Section 380. Enhancement of cooperation with civilian law enforcement officials

(a) The Secretary of Defense, in cooperation with the Attorney General, shall conduct an annual briefing of
law enforcement personnel of each State (including law enforcement personnel of the political subdivisions of each
State) regarding information, training, technical support, and equipment and facilities available to civilian law
enforcement personnel from the Department of Defense.

(b) Each briefing conducted under subsection (a) shall include the following:

(1) An explanation of the procedures for civilian law enforcement officials -

(A) to obtain information, equipment, training, expert advice, and other personnel support under this chapter; and
(B) to obtain surplus military equipment.

(2) A description of the types of information, equipment and facilities, and training and advice available to
civilian law enforcement officials from the Department of Defense.

(3) A current, comprehensive list of military equipment which is suitable for law enforcement officials
from the Department of Defense or available as surplus property from the Administrator of General Services.

(c) The Attorney General and the Administrator of General Services shall -

(1) establish or designate an appropriate office or offices to maintain the list described in subsection (b)(3)
and to furnish information to civilian law enforcement officials on the availability of surplus military equipment;
and

(2) make available to civilian law enforcement personnel nationwide, toll free telephone communication
with such office or offices

Section 382. Emergency situations involving chemical or biological weapons of mass destruction
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(@) In General. - The Secretary of Defense, upon the request of the Attorney General, may provide
assistance in support of Department of Justice activities relating to the enforcement of section 175 or 2332c
(FOOTNOTE 1) of title 18 during an emergency situation involving a biological or chemical weapon of mass
destruction. Department of Defense resources, including personnel of the Department of Defense, may be used to
provide such assistance if -

(FOOTNOTE 1) See References in Text note below.

(1) the Secretary of Defense and the Attorney General jointly determine that an emergency situation exists;
and

(2) the Secretary of Defense determines that the provision of such assistance will not adversely affect the
military preparedness of the United States.

(b) Emergency Situations Covered. - In this section, the term "emergency situation involving a biological or
chemical weapon of mass destruction” means a circumstance involving a biological or chemical weapon of mass
destruction -

(1) that poses a serious threat to the interests of the United States; and

(2) in which -

(A) civilian expertise and capabilities are not readily available to provide the required assistance to
counter the threat immediately posed by the weapon involved;

(B) special capabilities and expertise of the Department of Defense are necessary and critical to
counter the threat posed by the weapon involved; and

(C) enforcement of section 175 or 2332¢ (FOOTNOTE 1) of title 18 would be seriously impaired
if the Department of Defense assistance were not provided.

(c) Forms of Assistance. - The assistance referred to in subsection (a) includes the operation of equipment
(including equipment made available under section 372 of this title) to monitor, contain, disable, or dispose of the
weapon involved or elements of the weapon.

(d) Regulations. - (1) The Secretary of Defense and the Attorney General shall jointly prescribe regulations
concerning the types of assistance that may be provided under this section. Such regulations shall also describe the
actions that Department of Defense personnel may take in circumstances incident to the provision of assistance
under this section.

(2)(A) Except as provided in subparagraph (B), the regulations may not authorize the following actions:
(i) Arrest.
(if) Any direct participation in conducting a search for or seizure of evidence related to a violation of section
175 or 2332c (FOOTNOTE 1) of title 18.
(iii) Any direct participation in the collection of intelligence for law enforcement purposes.
(B) The regulations may authorize an action described in subparagraph (A) to be taken under the following
conditions:
(i) The action is considered necessary for the immediate protection of human life, and civilian law enforcement
officials are not capable of taking the action.
(i) The action is otherwise authorized under subsection (c) or under otherwise applicable law.
(e) Reimbursements. - The Secretary of Defense shall require reimbursement as a condition for providing
assistance under this section to the extent required under section 377 of this title.

(f) Delegations of Authority. - (1) Except to the extent otherwise provided by the Secretary of Defense, the
Deputy Secretary of Defense may exercise the authority of the Secretary of Defense under this section. The
Secretary of Defense may delegate the Secretary's authority under this section only to an Under Secretary of
Defense or an Assistant Secretary of Defense and only if the Under Secretary or Assistant Secretary to whom
delegated has been designated by the Secretary to act for, and to exercise the general powers of, the Secretary.

(2) Except to the extent otherwise provided by the Attorney General, the Deputy Attorney General may exercise
the authority of the Attorney General under this section. The Attorney General may delegate that authority only to
the Associate Attorney General or an Assistant Attorney General and only if the Associate Attorney General or
Assistant Attorney General to whom delegated has been designated by the Attorney General to act for, and to
exercise the general powers of, the Attorney General.

(9) Relationship to Other Authority. - Nothing in this section shall be construed to restrict any executive branch

authority regarding use of members of the armed forces or equipment of the Department of Defense that was in
effect before September 23, 1996.
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UPDATES

Pub. L. 107-248

Section 374. New note added by Pub. L. 107-248, sec. 8058(a), 116 Stat. 1549.
Pub. L. 108-87

Section 374. New note added by Pub. L. 108-87, sec. 8057(a), 117 Stat. 1085.
Pub. L. 107-296

Section 379. Amended by Pub. L. 107-296, sec. 1704(b)(1), 116 Stat. 2314.

Appendix 4-3: DODD 5200.27 - Acquisition of Information Concerning
Persons and Organizations not Affiliated with the Department of Defense

Department of Defense
DIRECTIVE
NUMBER 5200.27
January 7, 1980

USD(P)
SUBJECT: Acquisition of Information Concerning Persons and Organizations not Affiliated with the Department of
Defense

References:
(a) DoD Directive 5200.27, subject as above, December 8, 1975 (hereby canceled)
(b) DoD Directive 5240.1, "Activities of DoD Intelligence Components that Affect U.S.
Persons," November 30, 1979

1. REISSUANCE AND PURPOSE

This Directive reissues reference (a) to establish for the Defense Investigative Program general policy, limitations,
procedures, and operational guidance pertaining to the collecting, processing, storing, and disseminating of
information concerning persons and organizations not affiliated with the Department of Defense.

2. APPLICABILITY AND SCOPE

2.1. Except as provided by paragraph 2.3., below, this Directive is applicable to the Office of the Secretary
of Defense, Military Departments, Office of the Joint Chiefs of Staff, Unified and Specified Commands, and the
Defense Agencies (hereafter referred to as "DoD Components™).

2.2. The provisions of this Directive encompass the acquisition of information concerning the activities of:

2.2.1. Persons and organizations, not affiliated with the Department of Defense, within the 50
States, the District of Columbia, the Commonwealth of Puerto Rico, and U.S. territories and possessions; and

2.2.2. Non-DoD-affiliated U.S. citizens anywhere in the world.

2.3. This Directive is not applicable to DoD intelligence components as defined by DoD Directive 5240.1
(reference (b)).
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2.4. Authority to act for the Secretary of Defense in matters in this Directive that require specific approval
are delineated in enclosure 1.

3.POLICY
3.1. DoD policy prohibits collecting, reporting, processing, or storing information on individuals or
organizations not affiliated with the Department of Defense, except in those limited circumstances where such

information is essential to the accomplishment of the DoD missions outlined below.

3.2. Information-gathering activities shall be subject to overall civilian control, a high level of general
supervision and frequent inspections at the field level.

3.3. Where collection activities are authorized to meet an essential requirement for information, maximum
reliance shall be placed upon domestic civilian investigative agencies, Federal, State, and local.

3.4. In applying the criteria for the acquisition and retention of information established pursuant to this
Directive, due consideration shall be given to the need to protect DoD functions and property in the different
circumstances existing in geographic areas outside the United States. Relevant factors include:

3.4.1. The level of disruptive activity against U.S. Forces;

3.4.2. The competence of host-country investigative agencies;

3.4.3. The degree to which U.S. Military and host-country agencies exchange investigative
information;

3.4.4. The absence of other U.S. investigative capabilities; and
3.4.5. The unique and vulnerable position of U.S. Forces abroad.

4. AUTHORIZED ACTIVITIES

The DoD Components are authorized to gather information essential to the accomplishment of the following defense
missions:

4.1. Protection of DoD Functions and Property. Information may be acquired about activities threatening
defense military and civilian personnel and defense activities and installations, including vessels, aircraft,
communications equipment, and supplies. Only the following types of activities justify acquisition of information
under the authority of this paragraph:

4.1.1. Subversion of loyalty, discipline, or morale of DoD military or civilian personnel by
actively encouraging violation of law, disobedience of lawful order or regulation, or disruption of military activities.

4.1.2. Theft of arms, ammunition, or equipment, or destruction or sabotage of facilities,
equipment, or records belonging to DoD units or installations.

4.1.3. Acts jeopardizing the security of DoD elements or operations or compromising classified
defense information by unauthorized disclosure or by espionage.

4.1.4. Unauthorized demonstrations on Active or Reserve DoD installations.

4.1.5. Direct threats to DoD military or civilian personnel in connection with their official duties
or to other persons who have been authorized protection by DoD resources.

4.1.6. Activities endangering facilities that have classified defense contracts or that have been
officially designated as key defense facilities.
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4.1.7. Crimes for which the Department of Defense has responsibility for investigating or
prosecuting.

4.2. Personnel Security. Investigations may be conducted in relation to the following categories of persons:

4.2.1. Members of the Armed Forces, including retired personnel, members of the Reserve
components, and applicants for commission or enlistment.

4.2.2. DoD civilian personnel and applicants for such status.

4.2.3. Persons having need for access to official information requiring protection in the interest of
national defense under the DoD Industrial Security Program or being considered for participation in other authorized
DoD programs.

4.3. Operations Related to Civil Disturbance. The Attorney General is the chief civilian officer in charge of
coordinating all Federal Government activities relating to civil disturbances. Upon specific prior authorization of the
Secretary of Defense or his designee, information may be acquired that is essential to meet operational requirements
flowing from the mission assigned to the Department of Defense to assist civil authorities in dealing with civil
disturbances. Such authorization will only be granted when there is a distinct threat of a civil disturbance exceeding
the law enforcement capabilities of State and local authorities.

5. PROHIBITED ACTIVITIES

5.1. The acquisition of information on individuals or organizations not affiliated with the DoD will be
restricted to that which is essential to the accomplishment of assigned DoD missions under this Directive.

5.2. No information shall be acquired about a person or organization solely because of lawful advocacy of
measures in opposition to Government policy.

5.3. There shall be no physical or electronic surveillance of Federal, State, or local officials or of candidates
for such offices.

5.4. There shall be no electronic surveillance of any individual or organization, except as authorized by
law.

5.5. There shall be no covert or otherwise deceptive surveillance or penetration of civilian organizations
unless specifically authorized by the Secretary of Defense, or his designee.

5.6. No DoD personnel will be assigned to attend public or private meetings, demonstrations, or other
similar activities for the purpose of acquiring information, the collection of which is authorized by this Directive
without specific prior approval by the Secretary of Defense, or his designee. An exception to this policy may be
made by the local commander concerned, or higher authority, when, in his judgment, the threat is direct and
immediate and time precludes obtaining prior approval. In each such case a report will be made immediately to the
Secretary of Defense, or his designee.

5.7. No computerized data banks shall be maintained relating to individuals or organizations not affiliated
with the Department of Defense, unless authorized by the Secretary of Defense, or his designee.

6. OPERATIONAL GUIDANCE

6.1. Nothing in this Directive shall be construed to prohibit the prompt reporting to law enforcement
agencies of any information indicating the existence of a threat to life or property, or the violation of law, nor to
prohibit keeping a record of such a report.
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6.2. Nothing in this Directive shall be construed to restrict the direct acquisition by overt means of the
following information:

6.2.1. Listings of Federal, State, and local officials who have official responsibilities related to the
control of civil disturbances. Such listings may be maintained currently.

6.2.2. Physical data on vital public or private installations, facilities, highways, and utilities, as
appropriate, to carry out a mission assigned by this Directive.

6.3. Access to information obtained under the provisions of this Directive shall be restricted to
Governmental Agencies that require such information in the execution of their duties.

6.4. Information within the purview of this Directive, regardless of when acquired, shall be destroyed
within 90 days unless its retention is required by law or unless its retention is specifically authorized under criteria
established by the Secretary of Defense, or his designee.

6.5. This Directive does not abrogate any provision of the Agreement Governing the Conduct of Defense
Department Counterintelligence Activities in Conjunction with the Federal Bureau of Investigation, April 5, 1979,
nor preclude the collection of information required by Federal statute or Executive order.

7. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of implementing regulations to the Deputy Under
Secretary of Defense (Policy Review) within 120 days.

IS/
W. Graham Claytor, Jr.
Deputy Secretary of Defense

Enclosures - 1
E1. Delegation of Authority

E1l. ENCLOSURE 1
DELEGATION OF AUTHORITY

E1.1.1. The Secretary of the Army is designated to authorize those activities delineated in paragraph 4.3.,
basic Directive. This authority may not be further delegated to other than the Under Secretary of the Army.

E1.1.2. The Deputy Under Secretary of Defense (Policy Review) (DUSD(PR)) is designated to authorize
those activities delineated in paragraph 5.5., basic Directive, within the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, and U.S. territories and possessions. This authority may not be delegated. The
investigating DoD Component, prior to requesting approval for authorizations under this provision, shall coordinate
prospective activities with the Federal Bureau of Investigation.

E1.1.3. The DUSD(PR) and the Secretaries of the Military Departments are designated to authorize those
activities (delineated in paragraph 5.5., basic Directive) abroad * when membership of the civilian organization is
reasonably expected to include a significant number of non-DoD-affiliated U.S. citizens. This authority may not be
further delegated to other than the Under Secretaries of the Military Departments. When the Military Department
Secretary or Under Secretary exercises this delegation of authority, the DUSD(PR) shall be advised promptly.

E1.1.4. The Secretaries of the Military Departments are designated to authorize in their Departments those
activities delineated in paragraph 5.6., basic Directive, within the 50 States, the District of Columbia, the Common
wealth of Puerto Rico, and U.S. territories and possessions. This authority may not be further delegated to other than
the Under Secretaries of the Military Departments.
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E1.1.5. The Secretaries of the Military Departments are designated to authorize in their Departments those
activities (delineated in paragraph 5.6., basic Directive) abroad 1 when a significant number of non-DoD-affiliated
U.S. citizens are expected to be present. This authority may be further delegated, in writing, as circumstances
warrant, to an authorized designee. The DUSD(PR) will be notified immediately of such further delegations of
authority. When the Secretary or Under Secretary of a Military Department or his designee exercises this delegated
authority, the DUSD(PR) shall be advised promptly.

E1.1.6. The DUSD(PR) is designated to authorize those activities delineated in paragraphs 5.7. and 6.4.,
basic Directive. These authorities may not be further delegated.

1 Abroad" means "outside the United States, its territories, and possessions."

Appendix 4-4: DOD 5240.1-R - Procedures Governing the Activities of DOD
Intelligence Components that Affect U.S. Persons

TITLE: DoD 5240.1-R, "Procedures Governing the Activities of DoD Intelligence Components that Affect United
States Persons", 12/1982

SUMMARY:: This DoD regulation sets forth procedures governing the activities of DoD intelligence components
that affect United States persons. It implements DoD Directives 5260.1, and replaces the November 30, 1979
version of DoD Regulation 5240.1-R. It is applicable to all DoD intelligence components. Executive Order 12333,
"United States Intelligence Activities," stipulates that certain activities of intelligence components that affect U.S.
persons be governed by procedures issued by the agency head and approved by the Attorney General.

Source: http://www.dtic.mil/whs/directives/corres/pdf/52401r_1282/p52401r.pdf

388


http://www.dtic.mil/whs/directives/corres/pdf/52401r_1282/p52401r.pdf

APPENDIX 4: MILITARY SUPPORT
TO LAW ENFORCEMENT

DoD 5240 1-R

DEPARTMENT OF DEFENSE

PROCEDURES GOVERNING THE

ACTIVITIES OF
DOD INTELLIGENCE COMPONENTS
THAT AFFECT UNITED STATES PERSONS

DECEMBER 1982

UNDER SECRETARY OF DEFENSE FOR POLICY

389



APPENDIX 4: MILITARY SUPPORT
TO LAW ENFORCEMENT

DoD 35240.1-R, December 1982

FOREWORD

This DoD regulation sets forth procedures governing the activities of DoD
intelligence components that affect United States persons. It implements DoD
Directive 5240.1, and replaces the November 30, 1979 version of DoD Regulation
5240.1-R. It is applicable to all DoD intelligence components.

Executive Order 12333, "United States Intelligence Activities," stipulates
that certain activities of intelligence components that affect U.S. persois be
governed by procedures issued by the agency head and approved by the Attorney
General. Specifically, procedures 1 through 10, as well as Appendix A, herein,
require approval by the Attorney General. Procedures 11 through 15, while not
requiring approval by the Attornmey General, contain further guidance to DoD
Components in implementing Executive Order 12333 as well as Executive Ordexr
12334, "President's Intelligence Oversight Board".

Accordingly, by this memorandum, these procedures are approved for use
within the Department of Defemse. Heads of DoD components shall issue such
implementing instructions as may be necessary for the conduct of authorized
functions in a manner consistent with the procedures set forth herein.

This regulation is effective immediately.

VL] 12/7/82

.IA '~
Attorney Genera

Secretary of Defense
United States

e
10/4/82 /,/t'ff"w L -qut(v1‘-a;..v
4

FOREWORD
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DL1. DEFINITIONS

DL1.1.1. Administrative Purposes. Information is collected for "administrative
purposes" when it is necessary for the administration of the component concerned, but
is not collected directly in performance of the intelligence activities assigned such
component. Examples include information relating to the past performance of
potential contractors; information to enable such components to discharge their public
affairs and legislative duties, including the maintenance of correspondence files; the
maintenance of employee personnel and training records; and training materials or
documents produced at training facilities.

DL1.1.2. Available Publicly. Information that has been published or broadcast for
general public consumption, is available on request to a member of the general public,
could lawfully be seen or heard by any casual observer, or is made available at a meeting
open to the general public. Inthis confext, the "general public"also means general
availability to persons in a military community even though the military community is
not open to the civilian general public.

DL1.1.3. Communications Security. Protective measures taken to deny
unauthorized persons information derived from telecommunications of the U.S.
Government related to national security and to ensure the authenticity of such
telecommunications.

DL1.1.4. Consent. The agreement by a person or organization to permit DoD
intelligence components to take particular actions that affect the person or
organization. Consent may be oral or written unless a specific form of consent is
required by a particular procedure. Consent may be implied if adequate notice is
provided that a particular action (such as entering a building) carries with it the
presumption of consent to an accompanying action (such as search of briefcases).
(Questions regarding what is adequate notice in particular circumstances should be
referred to the legal office responsible for advising the DoD intelligence component
concerned.)

DLI1.1.5. Counterintelligence. Information gathered and activities conducted to
protect against espionage, other intelligence activities, sabotage, or assassinations
conducted for or on behalf of foreign powers, organizations, or persons, or international
terrorist activities, but not including personnel, physical, document, or communications
security programs.

7 DEFINITIONS
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DL1.1.6. Counterintelligence Investigation. Includes inquiries and other activities
undertaken to determine whether a particular United States person is acting for, or on
behalf of, a foreign power for purposes of conducting espionage and other intelligence
activities, sabotage, assassinations, international terrorist activities, and actions to
neutralize such acts.

DLI1.1.7. DoD Component. Includes the Office of the Secretary of Defense, each
of the Military Departments, the Organization of the Joint Chiefs of Staff, the Unified
and Specified Commands, and the Defense Agencies.

DL1.1.8. DoD Intelligence Components. Include the following organizations:

DL1.1.8.1. The National Security Agency/Central Security Service.
DL1.1.8.2. The Defense Intelligence Agency.

DL1.1.8.3. The offices within the Department of Defense for the collection
of specialized national foreign intelligence through reconnaissance programs.

DL1.1.8.4. The Assistant Chief of Staff for Intelligence. Army General Staff.
DL1.1.8.5. The Office of Naval Intelligence.

DL1.1.8.6. The Assistant Chief of Staff, Intelligence, U. S. Air Force.
DL1.1.8.7. The Army Intelligence and Security Command.

DL1.1.8.8. The Naval Intelligence Command.

DL1.1.8.9. The Naval Security Group Command.

DL1.1.8.10. The Director of Intelligence. U.S. Marine Corps.

DL1.1.8.11. The Air Force Intelligence Service.

DL1.1.8.12. The Electronic Security Command, U.S. Air Force.

DL1.1.8.13. The counterintelligence elements of the Naval Investigative
Service.

DL1.1.8.14. The counterintelligence elements of the Air Force Office of

Special Investigations.

8 DEFINITIONS
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DL1.1.8.15. The 650th Military Intelligence Group, SHAPE.

DL1.1.8.16. Other organizations, staffs, and offices, when used for foreign
intelligence or counterintelligence activities to which part 2 of E.O. 12333 (reference
(a)). applies, provided that the heads of such organizations, staffs, and offices shall not
be considered as heads of DoD intelligence components for purposes of this
Regulation.

DLI1.1.9. Electronic Surveillance. Acquisition of a nonpublic communication by
electronic means without the consent of a person who is a party to an electronic
communication or, in the case of anon-electronic communication, without the consent
of a person who is visibly present at the place of communication, but not including the
use of radio direction finding equipment solely to determine the location of a
transmitter. (Electronic surveillance within the United States is subject to the
definitions in the Foreign Intelligence Surveillance Act of 1978 (reference (b)).)

DL1.1.10. Employee. Aperson employed by, assigned to, or acting for an agency
within the intelligence community, including contractors and persons otherwise acting at
the direction of such an agency.

DLI1.1.11. Foreign Intelligence. Information relating to the capabilities. intentions,
and activities of foreign powers, organizations, or persons, but not including
counterintelligence except for information on international terrorist activities.

DLI1.1.12. Foreign Power. Any foreign government (regardless of whether
recognized by the United States), foreign-based political party (or faction thereof),
foreign military force, foreign-based terrorist group, or any organization composed, in
major part, of any such entity or entities.

DL1.1.13. Intelligence Activities. Refers to all activities that DoD intelligence
components are authorized to undertake pursuant to Executive Order 12333 (reference

(a)).

DL1.1.14. Intelligence Community and an Agency of Or Within the Intelligence
Community. Refers to the following organizations:

DL1.1.14.1. The Central Intelligence Agency (CIA).
DL1.1.14.2. The National Security Agency (NSA).

DL1.1.14.3. The Defense Intelligence Agency (DIA).

9 DEFINITIONS
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DL1.1.14.4. The Offices within the Department of Defense for the collection
of specialized national foreign intelligence through reconnaissance programs.

DL1.1.14.5. The Bureau of Intelligence and Research of the Department of
State.

DL1.1.14.6. The intelligence elements of the Army, the Navy, the Air Force
and the Marine Corps, the Federal Bureau of Investigation (FBI), the Department of the
Treasury, and the Department of Energy.

DL1.1.14.7. The staff elements of the Office of the Director of Central
Intelligence.

DIL1.1.15. International Narcotics Activities. Refers to activities outside the
United States to produce, transfer or sell narcotics or other substances controlled in
accordance with Sections 811 and 812 of title 21, United States Code.

DLI1.1.16. International Terrorist Activities. Activities undertaken by or in support
of terrorists or terrorist organizations that occur totally outside the United States, or
that transcend national boundaries in terms of the means by which they are
accomplished, the persons they appear intended to coerce or intimidate, or the locale in
which the perpetrators operate or seek asylum.

DL1.1.17. Lawful Investigation. An investigation qualifies as a lawful investigation
if the subject of the investigation is within DoD investigative jurisdiction; if it is
conducted by a DoD Component that has authorization to conduct the particular type of
investigation concerned (for example, counterintelligence, personnel security, physical
security, communications security); and if the investigation is conducted in accordance
with applicable law and policy, including E.OQ. 12333 and this Regulation.

DL1.1.18. Personnel Security. Measures designed to insure that persons
employed, or being considered for employment, in sensitive positions of trust are
suitable for such employment with respect to loyalty, character, emotional stability, and
reliability and that such employment is clearly consistent with the interests of the
national security. It includes measures designed to ensure that persons granted access
to classified information remain suitable for such access and that access is consistent
with the interests of national security.

DL1.1.19. Personnel Security Investigation:

10 DEFINITIONS
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DL1.1.19.1. Aninquiry into the activities of a person granted access to
intelligence or other classified information; or a person who is being considered for
access to intelligence or other classified information, including persons who are
granted or may be granted access to facilities of DoD intelligence components; or a
person to be assigned or retained in a position with sensitive duties.emsp; The
investigation is designed to develop information pertaining to the suitability, eligibility,
and trustworthiness of the individual with respect to loyalty, character, emotional
stability and reliability.

DL1.1.19.2. Inquiries and other activities directed against DoD employees or
members of a Military Service to determine the facts of possible voluntary or
involuntary compromise of classified information by them.

DL1.1.19.3. The collection of information about or from military personnel in
the course of tactical training exercises for security training purposes.

DL1.1.20. Physical Security. The physical measures taken to prevent unauthorized
access to, and prevent the damage or loss of, equipment, facilities, materiel and
documents; and measures undertaken to protect DoD personnel from physical threats to
their safety.

DL1.1.21. Physical Security Investigation. All inquiries, inspections, or surveys
of the effectiveness of controls and procedures designed to provide physical security;
and all inquiries and other actions undertaken to obtain information pertaining to
physical threats to DoD personnel or property.

DL1.1.22. Reasonable Belief. Areasonable belief arises when the facts and
circumstances are such that a reasonable person would hold the belief. Reasonable
belief must rest on facts and circumstances that can be articulated; "hunches" or
intuitions are not sufficient. Reasonable belief can be based on experience, training,
and knowledge in foreign intelligence or counterintelligence work applied to facts and
circumstances at hand, so that a trained and experienced "reasonable person"might hold a
reasonable belief sufficient to satisfy this criterion when someone unfamiliar with
foreign intelligence or counterintelligence work might not.

DL1.1.23. Signals Intelligence. Acategory of intelligence including
communications intelligence, electronic intelligence, and foreign instrumentation
signals intelligence, either individually or in combination.

DL1.1.24. United States. When used to describe a place, the term shall include
the territories under the sovereignty of the United States.

11 DEFINITIONS
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DL1.1.25. United States Person

DL1.1.25.1. The term "United States person” means:
DL1.1.25.1.1. AUnited States citizen;

DL1.1.25.1.2. Analien known by the DoD intelligence component
concerned to be a permanent resident alien;

DL1.1.25.1.3. Anunincorporated association substantially composed of
United States citizens or permanent resident aliens;

DL1.1.25.1.4. Acorporation incorporated in the United States, except for
a corporation directed and controlled by a foreign government or governments. A
corporation or corporate subsidiary incorporated abroad, even if partially or wholly
owned by a corporation incorporated in the United States, is not a United States person.

DL1.1.25.2. Aperson or organization outside the United States shall be
presumed not to be a United States person unless specific information to the contrary is
obtained. An alien in the United States shall be presumed not to be a United States
person unless specific information to the contrary is obtained.

DL1.1.25.3. Apermanent resident alien is a foreign national lawfully admitted
into the United States for permanent residence.

12 DEFINITIONS
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Cl. CHAPTER 1
PROCEDURE 1. GENERAL PROVISIONS

Cl.1. APPLICABILITY AND SCOPE

C1.1.1. These procedures apply only to "DoD intelligence components," as defined
in the Definitions Section. Procedures 2 through 4 provide the sole authority by which
such components may collect, retain and disseminate information concerning United
States persons. Procedures 5 through 10 set forth applicable guidance with respect to
the use of certain collection techniques to obtain information for foreign intelligence
and counterintelligence purposes. Authority to employ such techniques shall be limited
to that necessary to perform functions assigned the DoD intelligence component
concerned. Procedures 11 through 15 govern other aspects of DoD intelligence
activities, including the oversight of such activities.

C1.1.2. The functions of DoD intelligence components not specifically addressed
herein shall be carried out in accordance with applicable policy and procedure.

C1.1.3. These procedures do not apply to law enforcement activities, including
civil disturbance activities, that may be undertaken by DoD intelligence components.
When an investigation or inquiry undertaken pursuant to these procedures establishes
reasonable belief that a crime has been committed, the DoD intelligence component
concerned shall refer the matter to the appropriate law enforcement agency in
accordance with procedures 12 and 15 or, if the DoD intelligence component is
otherwise authorized to conduct law enforcement activities, shall continue such
investigation under appropriate law enforcement procedures.

C1.1.4. DoD intelligence components shall not request any person or entity to
undertake any activity forbidden by Executive Order 12333 (reference (a)).
C1.2. PURPOSE

The purpose of these procedures is to enable DoD intelligence components to carry out
effectively their authorized functions while ensuring their activities that affect U.S.
persons are carried out in a manner that protects the constitutional rights and privacy of
such persons.

13 CHAPTER 1
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C1.3. INTERPRETATION

C1.3.1. These procedures shall be interpreted in accordance with their stated
purpose.

C1.3.2. All defined terms appear in the Definitions Section. Additional terms, not
otherwise defined, are explained in the text of each procedure, as appropriate.

C1.3.3. All questions of interpretation shall be referred to the legal office
responsible for advising the DoD intelligence component concerned. Questions that
cannot be resolved in this manner shall be referred to the General Counsel of the
Military Department concerned, or, as appropriate, the General Counsel of the
Department of Defense for resolution.

Cl.4. EXCEPTIONS TO POLICY

Requests for exception to the policies and procedures established herein shall be made
in writing to the Deputy Under Secretary of Defense (Policy), who shall obtain the
written approval of the Secretary of Defense and, if required, the Attorney General for
any such exception.

C1.5. AMENDMENT
Requests for amendment of these procedures shall be made to the Deputy Under

Secretary of Defense (Policy), who shall obtain the written approval of the Secretary of
Defense, and, if required. the Attorney General, for any such amendment.
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C2. CHAPTER 2

PROCEDURE 2. COLLECTION OF
INFORMATION ABOUT UNITED STATES PERSONS

C2.1. APPLICABILITY AND SCOPE

This procedure specifies the kinds of information about United States persons that may
be collected by DoD intelligence components and sets forth general criteria governing
the means used to collect such information. Additional limitations are imposed in
Procedures 5 through 10 on the use of specific collection techniques.

C2.2. EXPLANATION OF UNDEFINED TERMS

C2.2.1. Collection. Information shall be considered as "collected" only when it has
been received for use by an employee of a DoD intelligence component in the course of
his official duties. Thus, information volunteered to a DoD intelligence component by a
cooperating source would be "collected"under this procedure when an employee of such
component officially accepts, in some manner, such information for use within that
component. Data acquired by electronic means is "collected" only when it has been
processed into intelligible form.

(C2.2.2. Cooperating sources means persons or organizations that knowingly and
voluntarily provide information to DoD intelligence components, or access to
information, at the request of such components or on their own initiative. These
include Government Agencies, law enforcement authorities, credit agencies, academic
institutions, employers, and foreign governments.

(C2.2.3. Domestic activities refers to activities that take place within the United
States that do not involve a significant connection with a foreign power, organization, or
person.

(C2.2.4. Overt means refers to methods of collection whereby the source of the
information being collected is advised, or 1s otherwise aware, that he is providing such
information to the Department of Defense or a component thereof.

15 CHAPTER 2
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C2.3. TYPES OF INFORMATION THATMAY BE COLLECTED ABOUT UNITED
STATES PERSONS

Information that identifies a United States person may be collected by a DoD
intelligence component only if it is necessary to the conduct of a function assigned the
collecting component, and only if it falls within one of the following categories:

(C2.3.1. Information Obtained With Consent. Information may be collected about a
United States person who consents to such collection.

(C2.3.2. Publicly Available Information. Information may be collected about a
United States person if it is publicly available.

(C2.3.3. Foreign Intelligence. Subject to the special limitation contained in section
C2.5., below, information may be collected about a United States person if the
information constitutes foreign intelligence, provided the intentional collection of
foreign intelligence about United States persons shall be limited to persons who are:

C2.3.3.1. Individuals reasonably believed to be officers or employees, or
otherwise acting for or on behalf, of a foreign power;

(C2.3.3.2. Anorganization reasonably believed to be owned or controlled,
directly or indirectly, by a foreign power;

(C2.3.3.3. Persons or organizations reasonably believed to be engaged or about
to engage, in international terrorist or international narcotics activities;

(C2.3.3.4. Persons who are reasonably believed to be prisoners of war; missing
in action; or are the targets, the hostages, or victims of international terrorist
organizations; or

(C2.3.3.5. Corporations or other commercial organizations believed to have
some relationship with foreign powers, organizations, or persons.

(C2.3.4. Counterintelligence. Information may be collected about a United States
person if the information constitutes counterintelligence, provided the intentional
collection of counterintelligence about United States persons must be limited to:

C2.3.4.1. Persons who are reasonably believed to be engaged in, or about to
engage in, intelligence activities on behalf of a foreign power, or international terrorist
activities.

16 CHAPTER 2

406



APPENDIX 4: MILITARY SUPPORT
TO LAW ENFORCEMENT

DoD 5240.1-R, December 1982

(C2.3.4.2. Persons in contact with persons described in subparagraph C2.3.4.1.,
above, for the purpose of identifying such person and assessing their relationship with
persons described in subparagraph C2.3.4.1.. above.

(C2.3.5. Potential Sources of Assistance to Intelligence Activities. Information
may be collected about United States persons reasonably believed to be potential
sources of intelligence, or potential sources of assistance to intelligence activities, for
the purpose of assessing their suitability or credibility. This category does not include
investigations undertaken for personnel security purposes.

(C2.3.6. Protection of Intelligence Sources and Methods. Information may be
collected about a United States person who has access to, had access to, or is otherwise
in possession of, information that reveals foreign intelligence and counterintelligence
sources or methods, when collection is reasonably believed necessary to protect against
the unauthorized disclosure of such information; provided that within the United States,
intentional collection of such information shall be limited to persons who are:

(C2.3.6.1. Present and former DoD employees:

(C2.3.6.2. Present or former employees of a present or former DoD
contractor; and

(C2.3.6.3. Applicants for employment at the Department of Defense or at a
contractor of the Department of Defense.

(C2.3.7. Physical Security. Information may be collected about a United States
person who is reasonably believed to threaten the physical security of DoD employees,
installations, operations, or official visitors. Information may also be collected in the
course of alawful physical security investigation.

(C2.3.8. Personnel Security. Information may be collected about a United States
person that arises out of a lawful personnel security investigation.

(C2.3.9. Communications Security. Information may be collected about a United
States person that arises out of a lawful communications security investigation.

(C2.3.10. Narcotics. Information may be collected about a United States person
who is reasonably believed to be engaged in international narcotics activities.

(C2.3.11. Threats to Safety. Information may be collected about a United States
person when the information is needed to protect the safety of any person or
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organization, including those who are targets, victims, or hostages of international
terrorist organizations.

(C2.3.12. Overhead Reconnaissance. Information may be collected from overhead
reconnaissance not directed at specific United States persons.

(C2.3.13. Administrative Purposes. Information may be collected about a United
States person that is necessary for administrative purposes.

C2.4. GENERAL CRITERIA GOVERNING THE MEANS USED TO COLLECT
INFORMATION ABOUT UNITED STATES PERSONS

(C2.4.1. Means of Collection. DoD intelligence components are authorized to
collect information about United States persons by any lawful means, provided that all
such collection activities shall be carried out in accordance with E.O. 12333 (reference
(a)), and this Regulation, as appropriate.

(C2.4.2. Least Intrusive Means. The collection of information about United States
persons shall be accomplished by the least intrusive means. In general, this means the
following:

C2.4.2.1. To the extent feasible, such information shall be collected from
publicly available information or with the consent of the person concerned:;

C2.4.2.2. If collection from these sources is not feasible or sufficient, such
information may be collected from cooperating sources;

C2.4.2.3. If collection from cooperating sources is not feasible or sufficient,
such information may be collected, as appropriate, using other lawful investigative
techniques that do not require a judicial warrant or the approval of the Attorney
General; then

C2.4.2.4. If collection through use of these techniques is not feasible or
sufficient, approval for use of investigative techniques that do require a judicial warrant
or the approval of the Attorney General may be sought.

C2.5. SPECTAL LIMITATION ON THE COLLECTION OF FOREIGN INTELLIGENCE
WITHIN THE UNITED STATES

Within the United States, foreign intelligence concerning United States persons may be
collected only by overt means unless all the following conditions are met:
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(C2.5.1. The foreign intelligence sought is significant and collection is not
undertaken for the purpose of acquiring information concerning the domestic activities
of any United States person:

(C2.5.2. Such foreign intelligence cannot be reasonably obtained by overt means;

(C2.5.3. The collection of such foreign intelligence has been coordinated with the
Federal Bureau of Investigation (FBI): and

C2.5.4. The use of other than overt means has been approved in writing by the head
of the DoD intelligence component concerned, or his single designee, as being
consistent with these procedures. A copy of any approval made pursuant to this section
shall be provided the Deputy Under Secretary of Defense (Policy).
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C3. CHAPTER 3

PROCEDURE 3. RETENTION OF INFORMATION
ABOUT UNITED STATES PERSONS

C3.1. APPLICABILITY

This procedure governs the kinds of information about United States persons that may
knowingly be retained by a DoD intelligence component without the consent of the
person whom the information concerns. It does not apply when the information in
question is retained solely for administrative purposes or is required by law to be
maintained.

C3.2. EXPLANATION OF UNDEFINED TERMS

The term "retention,"as used in this procedure, refers only to the maintenance of
information about United States persons that can be retrieved by reference to the
person's name or other identifying data.

C3.3. CRITERTAFOR RETENTION

(C3.3.1. Retention of Information Collected Under Procedure 2. Information about
United States persons may be retained if it was collected pursuant to Procedure 2.

(C3.3.2. Retention of Information Acquired Incidentally. Information about United
States persons collected incidentally to authorized collection may be retained if:

(C3.3.2.1. Such information could have been collected intentionally under
Procedure 2;

(C3.3.2.2. Such information is necessary to understand or assess foreign
intelligence or counterintelligence;

(C3.3.2.3. The information is foreign intelligence or counterintelligence
collected from electronic surveillance conducted in compliance with this Regulation; or

(C3.3.2.4. Such information is incidental to authorized collection and may
indicate involvement in activities that may violate Federal, State, local, or foreign law.
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C3.3.3. Retention of Information Relating to Functions of Other DoD Components
or non-DoD Agencies. Information about United States persons that pertains solely to
the functions of other DoD Components or Agencies outside the Department of
Defense shall be retained only as necessary to transmit or deliver such information to
the appropriate recipients.

C3.3.4. Temporary Retention. Information about United States persons may be
retained temporarily, for a period not to exceed 90 days, solely for the purpose of
determining whether that information may be permanently retained under these
procedures.

(C3.3.5. Retention of Other Information. Information about United States persons
other than that covered by paragraphs C3.3.1. through C3.3.4., above, shall be retained
only for purposes of reporting such collection for oversight purposes and for any
subsequent proceedings that may be necessary.

C3.4. ACCESS AND RETENTION

C3.4.1. Controls On Access to Retained Information. Access within a DoD
intelligence component to information about United States persons retained pursuant to
this procedure shall be limited to those with aneed to know.

(C3.4.2. Duration of Retention. Disposition of information about United States
Persons retained in the files of DoD intelligence components will comply with the
disposition schedules approved by the Archivist of the United States for the files or
records in which the information is retained.

C3.4.3. Information Acquired Prior to Effective Date. Information acquired prior
to the effective date of this procedure may be retained by DoD intelligence components
without being screened for compliance with this procedure or Executive Order 12333
(reference (a)), so long as retention was in compliance with applicable law and previous
Executive orders.
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C4. CHAPTER 4

PROCEDURE 4. DISSEMINATION OF INFORMATION
ABOUT UNITED STATES PERSONS

C4.1. APPLICABILITY AND SCOPE

This procedure governs the kinds of information about United States persons that may
be disseminated, without their consent, outside the DoD intelligence component that
collected and retained the information. It does not apply to information collected
solely for administrative purposes; or disseminated pursuant to law; or pursuant to a
court order that otherwise imposes controls upon such dissemination.

C4.2. CRITERIA FOR DISSEMINATION

Except as provided in section C4.3., below, information about United States persons that
identifies those persons may be disseminated without the consent of those persons only
under the following conditions:

C4.2.1. The information was collected or retained or both under Procedures 2 and

4d

C4.2.2. The recipient is reasonably believed to have a need to receive such
information for the performance of a lawful governmental function, and is one of the
following:

C4.2.2.1. Anemployee of the Department of Defense, or an employee of a
contractor of the Department of Defense, and has a need for such information in the
course of his or her official duties;

C4.2.2.2. Alawenforcement entity of Federal, State, or local government, and
the information may indicate involvement in activities that may violate laws that the
recipient is responsible to enforce:

C4.2.2.3. An Agency within the intelligence community; provided that within
the intelligence community, information other than information derived from signals
intelligence, may be disseminated to each appropriate Agency for the purpose of
allowing the recipient Agency to determine whether the information is relevant to its
responsibilities without such a determination being required of the disseminating DoD
intelligence component;
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C4.2.2.4. An Agency of the Federal Government authorized to receive such
information in the performance of a lawful governmental function; or

C4.2.2.5. Aforeign government, and dissemination is undertaken pursuant to an
agreement or other understanding with such government.

C4.3. OTHER DISSEMINATION

Any dissemination that does not conform to the conditions set forth in section C4.2.,
above, must be approved by the legal office responsible for advising the DoD
Component concerned after consultation with the Department of Justice and General
Counsel of the Department of Defense. Such approval shall be based on determination
that the proposed dissemination complies with applicable laws, Executive orders, and
regulations.
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C5. CHAPTER S
PROCEDURE 5. ELECTRONIC SURVEILLANCE

C5.1. PART 1: ELECTRONIC SURVEILLANCE IN THE UNITED STATES FOR
INTELLIGENCE PURPOSES

C5.1.1. Applicability. This part of Procedure 5 implements the Foreign
Intelligence Surveillance Act of 1979 (reference (b)), and applies to electronic
surveillance, as defined in that Act, conducted by DoD intelligence components within
the United States to collect "foreign intelligence information," as defined in that Act.

(C5.1.2. General Rules

C5.1.2.1. Electronic Surveillance Pursuant to the Foreign Intellicence
Surveillance Act. ADoD intelligence component may conduct electronic surveillance
within the United States for foreign intelligence and counterintelligence purposes only
pursuant to an order issued by a judge of the court appointed pursuant to the Foreign
Intelligence Surveillance Act of 1978 (reference (b)), or pursuant to a certification of
the Attorney General issued under the authority of Section 102(a) of the Act.

C5.1.2.2. Authority to Request Electronic Surveillance. Authority to approve
the submission of applications or requests for electronic surveillance under the Foreign
Intelligence Surveillance Act of 1978 (reference (b)) shall be limited to the Secretary
of Defense, the Deputy Secretary of Defense, the Secretary or Under Secretary of a
Military Department, and the Director of the National Security Agency. Applications
for court orders will be made through the Attorney General after prior clearance by the
General Counsel, DoD. Requests for Attorney General certification shall be made only
after prior clearance by the General Counsel, DoD.

C5.1.2.3. Electronic Surveillance In Emergency Situations

C5.1.2.3.1. ADoD intelligence component may conduct electronic
surveillance within the United States in emergency situations under an approval from the
Attorney General in accordance with Section 105(e) of reference (b).

(C5.1.2.3.2. The head of a DoD intelligence component may request that
the DoD General Counsel seek such authority directly from the Attorney General in an
emergency, if it is not feasible to submit such request through an official designated in
subparagraph C5.1.2.2., above, provided the appropriate official concerned shall be
advised of such requests as soon as possible thereafter.
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C5.2. PART2: ELECTRONIC SURVEILLANCE OUTSIDE THE UNITED STATES FOR
INTELLIGENCE PURPOSES

(C5.2.1. Applicability. This part of Procedure 5 applies to electronic surveillance,
as defined in the Definitions Section, for foreign intelligence and counterintelligence
purposes directed against United States persons who are outside the United States, and
who, under the circumstances, have a reasonable expectation of privacy. It is intended
to be applied in conjunction with the regulation of electronic surveillance "within the
United States"under Part 1 and the regulation of "signals intelligence activities" under
Part 3 so that the intentional interception for foreign intelligence and
counterintelligence purposes of all wire or radio communications of persons within the
United States and against United States persons abroad where such persons enjoy a
reasonable expectation of privacy is covered by one of the three parts. In addition, this
part governs the use of electronic. mechanical, or other surveillance devices for foreign
intelligence and counterintelligence purposes against a United States person abroad in
circumstances where such person has a reasonable expectation of privacy. This part
does not apply to the electronic surveillance of communications of other than United
States persons abroad or the interception of the communications of United States
persons abroad that do not constitute electronic surveillance.

(C5.2.2. Explanation of Undefined Terms

(C5.2.2.1. Electronic surveillance is "directed against a United States person"”
when the surveillance is intentionally targeted against or designed to intercept the
communications of that person. Electronic surveillance directed against persons who
are not United States persons that results in the incidental acquisition of the
communications of a United States person does not thereby become electronic
surveillance directed against a United States person.

(C5.2.2.2. Electronic surveillance 1s "outside the United States" if the person
against whom the electronic surveillance is directed is physically outside the United
States, regardless of the location at which surveillance is conducted. For example, the
interception of communications that originate and terminate outside the United States
can be conducted from within the United States and still fall under this part rather than
Part 1.

(C5.2.3. Procedures. Except as provided in paragraph C5.2.5., below, DoD
intelligence components may conduct electronic surveillance against a United States

person who is outside the United States for foreign intelligence and counterintelligence
purposes only if the surveillance is approved by the Attorney General. Requests for
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approval will be forwarded to the Attorney General by an official designated in
subparagraph C5.2.5.1., below. Each request shall include:

(C5.2.3.1. Anidentification or description of the target.
(C5.2.3.2. Astatement of the facts supporting a finding that:

(C5.2.3.2.1. There is probable cause to believe the target of the electronic
surveillance is one of the following:

(C5.2.3.2.1.1. Aperson who, for or on behalf of a foreign power is
engaged in clandestine intelligence activities (including covert activities intended to
affect the political or governmental process), sabotage, or international terrorist
activities, or activities in preparation for international terrorist activities; or who
conspires with, or knowingly aids and abets a person engaging in such activities;

(C5.2.3.2.1.2. Aperson who 1s an officer or employee of a foreign
power;

(C5.2.3.2.1.3. Aperson unlawfully acting for, or pursuant to the
direction of, a foreign power. The mere fact that a person's activities may benefit or
further the aims of a foreign power is not enough to bring that person under this
paragraph, absent evidence that the person is taking direction from, or acting in knowing
concert with, the foreign power;

(C5.2.3.2.1.4. Acorporation or other entity that 1s owned or
controlled directly or indirectly by a foreign power; or

(C5.2.3.2.1.5. Aperson in contact with, or acting in collaboration with,
an intelligence or security service of a foreign power for the purpose of providing
access to information or material classified by the United States to which such person
has access.

(5.2.3.2.2. The electronic surveillance is necessary to obtain significant
foreign intelligence or counterintelligence.

(5.2.3.2.3. The significant foreign intelligence or counterintelligence
expected to be obtained from the electronic surveillance could not reasonably be
obtained by other less intrusive collection techniques.

(C5.2.3.3. Adescription of the significant foreign intelligence or

counterintelligence expected to be obtained from the electronic surveillance.
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C5.2.3.4. Adescription of the means by which the electronic surveillance will
be effected.

(C5.2.3.5. If physical trespass is required to effect the surveillance, a
statement of facts supporting a finding that the means involve the least amount of
intrusion that will accomplish the objective.

(C5.2.3.6. Astatement of period of time, not to exceed 90 days, for which the
electronic surveillance is required.

(C5.2.3.7. Adescription of the expected dissemination of the product of the
surveillance, including a description of the procedures that will govern the retention and
dissemination of communications of or concerning United States persons other than
those targeted, acquired incidental to such surveillance.

(C5.2.4. Electronic Surveillance in Emergency Situations. Notwithstanding
paragraph C5.2.3., above, a DoD intelligence component may conduct surveillance

directed at a United States person who is outside the United States in emergency
situations under the following limitations:

(C5.2.4.1. Officials designated in paragraph C5.2.5., below, may authorize
electronic surveillance directed at a United States person outside the United States in
emergency situations, when securing the prior approval of the Attorney General is not
practical because:

(C5.2.4.1.1. The time required would cause failure or delay in obtaining
significant foreign intelligence or counterintelligence and such failure or delay would
result in substantial harm to the national security;

(C5.2.4.1.2. Aperson's life or physical safety is reasonably believed to be
in immediate danger; or

(C5.2.4.1.3. The physical security of a defense installation or Government
property is reasonably believed to be in immediate danger.

(C5.2.4.2. Except for actions taken under subparagraph C5.2.4.1.2.. above, any
official authorizing such emergency surveillance shall find that one of the criteria
contained in subparagraph C5.2.3.2.1., above, is met. Such officials shall notify the
DoD General Counsel promptly of any such surveillance, the reason for authorizing such
surveillance on an emergency basis, and the expected results.
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(C5.2.4.3. The Attorney General shall be notified by the General Counsel.
DoD. as soon as possible of the surveillance, the circumstances surrounding its
authorization, and the results thereof, and such other information as may be required to
authorize continuation of such surveillance.

(C5.2.4.4. Electronic surveillance authorized pursuant to this section may not
continue longer than the time required for a decision by the Attorney General and in no
event longer than 72 hours.

(C5.2.5. Officials Authorized to Request and Approve Electronic Surveillance
Qutside the United States

(C5.2.5.1. The following officials may request approval of electronic
surveillance outside the United States under paragraph C5.2.3., above, and approve
emergency surveillance under paragraph C5.2.4., above:

(C5.2.5.1.1. The Secretary and Deputy Secretary of Defense.

(C5.2.5.1.2. The Secretaries and Under Secretaries of the Military
Departments.

(C5.2.5.1.3. The Director and Deputy Director of the National Security
Agency/Chief, Central Security Service.

(C5.2.5.2. Authorization for emergency electronic surveillance under paragraph
C5.2.4., may also be granted by:

(C5.2.5.2.1. Any general or flag officer at the overseas location in
question, having responsibility for either the subject of the surveillance, or
responsibility for the protection of the persons, installations, or property that 1s
endangered, or

(C5.2.5.2.2. The Deputy Director for Operations, National Security
Agency.
C53. PART3: SIGNALS INTELLIGENCE ACTIVITIES

C5.3.1. Applicability and Scope

(C5.3.1.1. This procedure governs the conduct by the United States Signals
Intelligence System of signals intelligence activities that involve the collection,
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retention, and dissemination of foreign communications and military tactical
communications. Such activities may incidentally involve the collection of information
concerning United States persons without their consent, or may involve communications
originated or intended for receipt in the United States, without the consent of a party
thereto.

(C5.3.1.2. This part of Procedure 5 shall be supplemented by a classified
Annex promulgated by the Director, National Security Agency/Chief, Central Security
Service. which shall also be approved by the Attorney General. That regulation shall
provide that signals intelligence activities that constitute electronic surveillance, as
defined in Parts 1, and 2 of this procedure, will be authorized in accordance with those
parts. Any information collected incidentally about United States persons shall be
subjected to minimization procedures approved by the Attorney General.

(C5.3.2. Explanation of Undefined Terms

(C5.3.2.1. Communications concerning a United States person are those in
which the United States person is identified in the communication. A United States
person is identified when the person's name, unique title, address or other personal
identifier is revealed in the communication in the context of activities conducted by that
person or activities conducted by others and related to that person. Areference to a
product by brand name or manufacturer's name or the use of a name in a descriptive
sense, as, for example, "Monroe Doctrine,"is not an identification of a United States
person.

(C5.3.2.2. Interception means the acquisition by the United States Signals
Intelligence system through electronic means of a nonpublic communication to which it
is not an intended party, and the processing of the contents of that communication into
an intelligible form, but not including the display of signals on visual display devices
intended to permit the examination of the technical characteristics of the signals
without reference to the information content carried by the signals.

(C5.3.2.3. Military tactical communications means United States and allied
military exercise communications within the United States and abroad necessary for the
production of simulated foreign intelligence and counterintelligence or to permit an
analysis of communications security.

(C5.3.2.4. United States Person. For purposes of signals intelligence
activities only, the following guidelines will apply in determining whether a person is a
United States person:
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(C5.3.2.4.1. Aperson known to be currently in the United States will be
treated as a United States person unless the nature of the person's communications or
other available information concerning the person gives rise to a reasonable belief that
such person is not a United States citizen or permanent resident alien.

(C5.3.2.4.2. Aperson known to be currently outside the United States, or
whose location is not known, will not be treated as a United States person unless the
nature of the person's communications or other available information concerning the
person give rise to areasonable belief that such person is a United States citizen or
permanent resident alien.

(C5.3.2.4.3. Aperson known to be an alien admitted for permanent
residence may be assumed to have lost status as a United States person if the person
leaves the United States and it is known that the person is not in compliance with the
admmistrative formalities provided by law that enable such persons to reenter the United
States without regard to the provisions of law that would otherwise restrict an alien's
entry into the United States. The failure to follow the statutory procedures provides a
reasonable basis to conclude that such alien has abandoned any intention of maintaining
status as a permanent resident alien.

(C5.3.2.4.4. Anunincorporated association whose headquarters are located
outside the United States may be presumed not to be a United States person unless the
collecting agency has information indicating that a substantial number of members are
citizens of the United States or aliens lawfully admitted for permanent residence.

(C5.3.2.5. United States Signals Intelligence System means the unified
organization for signals intelligence activities under the direction of the Director,
National Security Agency/Chief, Central Security Service, comprised of the National
Security Agency, the Central Security Service, the components of the Military Services
authorized to conduct signals intelligence and such other entities (other than the Federal
Bureau of Investigation) as are authorized by the National Security Council or the
Secretary of Defense to conduct signals intelligence. FBI activities are governed by
procedures promulgated by the Attorney General.

C5.3.3. Procedures

C5.3.3.1. Foreign Communications. The United States Signals Intelligence
System may collect, process, retain, and disseminate foreign communications that are
also communications of or concerning United States persons, but only in accordance
with the classified annex to this procedure.
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(C5.3.3.2. Military Tactical Communications. The United States Signals
Intelligence System may collect, process, retain, and disseminate military tactical
communications that are also communications of or concerning United States persons
but only in accordance with the classified annex to this procedure.

(C5.3.3.2.1. Collection. Collection efforts will be conducted in the same
manner as in the case of signals intelligence for foreign intelligence purposes and must
be designed in such a manner as to avoid to the extent feasible the intercept of
communications not related to military exercises.

(C5.3.3.2.2. Retention and Processing. Military tactical communications
may be retained and processed without deletion of references to United States persons
who are participants in, or are otherwise mentioned in exercise-related communications,
provided that the communications of United States persons not participating in the
exercise that are inadvertently intercepted during the exercise shall be destroved as
soon as feasible.

(C5.3.3.2.3. Dissemination. Dissemination of military tactical
communications and exercise reports or information files derived from such
communications shall be limited to those authorities and persons participating in or
conducting reviews and critiques of such exercise.

C5.4. PART4: TECHNICAL SURVEILLANCE COUNTERMEASURES

(C5.4.1. Applicability and Scope. This part of Procedure 5 applies to the use of
electronic equipment to determine the existence and capability of electronic
surveillance equipment being used by persons not authorized to conduct electronic
surveillance. It implements Section 105(f)(2) of the Foreign Intelligence Surveillance
Act (reference (b)).

C5.4.2. Explanation of Undefined Terms. The term technical surveillance
countermeasures refers to activities authorized pursuant to DoD Directive 5200.29
(reference (¢)). and, as used in this procedure, refers to the use of electronic
surveillance equipment, or electronic or mechanical devices, solely for determining the
existence and capability of electronic surveillance equipment being used by persons not
authorized to conduct electronic surveillance, or for determining the susceptibility of
electronic equipment to unlawful electronic surveillance.
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(C5.4.3. Procedures ADoD intelligence component may use technical surveillance
countermeasures that involve the incidental acquisition of the nonpublic
communications of United States persons without their consent, provided:

C5.4.3.1. The use of such countermeasures has been authorized or consented
to by the official in charge of the facility, organization, or installation where the
countermeasures are to be undertaken;

C5.4.3.2. The use of such countermeasures is limited in that necessary to
determine the existence and capability of such equipment; and

(C5.4.3.3. Access to the content of communications acquired during the use of
countermeasures is limited to persons ivolved directly in conducting such measures,
and any content acquired is destroyed as soon as practical or upon completion of the
particular use. However, if the content is acquired within the United States, only
information that is necessary to protect against unauthorized electronic surveillance, or
to enforce Chapter 119 of title 18, United States Code (reference (d)) and Section 605
of the Communication Act of 1934 (reference (e)), may be retained and disseminated
only for these purposes. If acquired outside the United States, information that
indicates a violation of Federal law, including the Uniform Code of Military Justice
(reference (f)), or a ¢lear and imminent threat to life or property, may also be
disseminated to appropriate law enforcement authorities. Arecord of the types of
communications and information subject to acquisition by the illegal electronic
surveillance equipment may be retained.

C5.5. PART5: DEVELOPING. TESTING. AND CALIBRATION OF ELECTRONIC
EQUIPMENT

C5.5.1. Applicability This part of Procedure 5 applies to developing, testing, or
calibrating electronic equipment that can intercept or process communications and
non-communications signals. It also includes research and development that needs
electronic communications as a signal source.

C5.5.2. Procedures

(C5.5.2.1. Signals Authorized for Use

(C5.5.2.1.1. The following may be used without restriction:

(C5.5.2.1.1.1. Laboratory-generated signals.
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(C5.5.2.1.1.2. Communications signals with the consent of the
communicator.

(C5.5.2.1.1.3. Communications in the commercial or public service
broadcast bands.

C5.5.2.1.1.4. Communications transmitted between terminals located
outside of the United States not used by any known United States person.

(C5.5.2.1.1.5. Non-communications signals (including telemetry, and
radar).

(C5.5.2.1.2. Communications subject to lawful electronic surveillance
under the provisions of Parts 1, 2, or 3, of this procedure may be used subject to the
minimization procedures applicable to such surveillance.

(C5.5.2.1.3. Any of the following may be used subject to the restrictions
of subparagraph C5.5.2.2., below.

(C5.5.2.1.3.1. Communications over official Government
communications circuits with consent from an appropriate official of the controlling
agency.

(C5.5.2.1.3.2. Communications in the citizens and amateur-radio
bands.

(C5.5.2.1.4. Other signals may be used only when it is determined that it 1s
not practical to use the signals described above and it is not reasonable to obtain the
consent of persons incidentally subjected to the surveillance. The restrictions of
subparagraph C5.5.2.2.. below, will apply in such cases. The Attorney General must
approve use of signals pursuant to this subsection for the purpose of development,
testing, or calibration when the period of use exceeds 90 days. When Attorney General
approval is required, the DoD intelligence component shall submit a test proposal to the
General Counsel, DoD, or the NSA General Counsel for transmission to the Attorney
General for approval. The test proposal shall state the requirement for a period beyond
90 days, the nature of the activity, the organization that will conduct the activity, and the
proposed disposition of any signals or communications acquired during the activity.

(C5.5.2.2. Restrictions. For signals described in subparagraphs C5.5.2.1.3. and
(C5.5.2.1.4., above, the following restrictions apply:
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(C5.5.2.2.1. The surveillance shall be limited in scope and duration to that
necessary for the purposes referred to in paragraph C5.5.1., above.

(C5.5.2.2.2. No particular United States person shall be targeted
intentionally without consent.

C

h

.5.2.2.3. The content of any communication shall:

(C5.5.2.2.3.1. Be retained only when actually needed for the purposes
referred to in paragraph C5.5.1., above:

(C5.5.2.2.3.2. Be disseminated only to persons conducting the
activity; and

(C5.5.2.2.3.3. Be destroyed immediately upon completion of the
activity.

(C5.5.2.2.4. The technical parameters of a communication (such as
frequency. modulation, bearing, signal strength, and time of activity) may be retained and
used for the purposes outlined in paragraph C5.5.1., above, or for collection avoidance
purposes. Such parameters may be disseminated to other DoD intelligence components
and other entities authorized to conduct electronic surveillance or related development,
testing, and calibration of electronic equipment provided such dissemination and use are
limited to the purposes outlined in paragraph C5.5.1.. or collection avoidance purposes.
No content of any communication may be retained or used other than as provided in
subparagraph C5.5.2.2.3., above.

C5.6. PART 6: TRAINING OF PERSONNEL IN THE OPERATION AND USE OF
ELECTRONIC COMMUNICATIONS AND SURVEIL LANCE EQUIPMENT

(C5.6.1. Applicabilitv. This part of Procedure 5 applies to the training of
personnel by DoD intelligence components in the operation and use of electronic
communications and surveillance equipment. It does not apply to the interception of
communications with the consent of one of the parties to the communication or to the
training of intelligence personnel by non-intelligence components.

C5.6.2. Procedures

(C5.6.2.1. Training Guidance. The training of personnel by DoD intelligence
components in the operation and use of electronic communications and surveillance
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equipment shall include guidance concerning the requirements and restrictions of the
Foreign Intelligence Surveillance Act of 1978 (reference (b)), and E.O. 12333
(reference (a)), with respect to the unauthorized acquisition and use of the content of
communications of United States persons.

C5.6.2.2. Training Limitations

(C5.6.2.2.1. Except as permitted by paragraph C5.6.2.2.2. and C5.6.2.2.3.,
below, the use of electronic communications and surveillance equipment for training
purposes is permitted, subject to the following limitations:

(C5.6.2.2.1.1. To the maximum extent practical, use of such
equipment for training purposes shall be directed against communications that are
subject to lawful electronic surveillance for foreign intelligence and
counterintelligence purposes under Parts 1, 2, and 3 of this procedure.

(C5.6.2.2.1.2. The contents of private communications of
non-consenting United States persons may not be acquired aurally unless the person is
an authorized target of electronic surveillance.

(C5.6.2.2.1.3. The electronic surveillance will be limited in extent
and duration to that necessary to train personnel in the use of the equipment.

(C5.6.2.2.2. Public broadcasts, distress signals, or official U.S.
Government communications may be monitored, provided that when Government
Agency communications are monitored, the consent of an appropriate official is
obtained.

(C5.6.2.2.3. Minimal acquisition of information is permitted as required
for calibration purposes.

(C5.6.2.3. Retention and Dissemination. Information collected during training
that involves communications described in subparagraph C5.6.2.2.1.1., above, shall be
retained and disseminated in accordance with minimization procedures applicable to that
electronic surveillance. Information collected during training that does not involve
communications described in subparagraph C5.6.2.2.1.1., above, or that is acquired
inadvertently, shall be destroyed as soon as practical or upon completion of the fraining
and may not be disseminated for any purpose. This limitation does not apply to distress
signals.
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C5.7. PART 7: CONDUCT OF VULNERABILITY AND HEARABIIITY SURVEYS

C5.7.1. Applicability and Scope This part of Procedure 5 applies to the conduct
of vulnerability surveys and hearability surveys by DoD intelligence components.

(C5.7.2. Explanation of Undefined Terms

(C5.7.2.1. The term vulnerability survey refers to the acquisition of radio
frequency propagation and its subsequent analysis to determine empirically the
vulnerability of the transmission media to interception by foreign intelligence services.

(C5.7.2.2. The term hearability survey refers to monitoring radio
communications to determine whether a particular radio signal can be received at one
or more locations and, if reception 1s possible, to determine the hearability of reception
over time.

C5.7.3. Procedures

(C5.7.3.1. Conduct of Vulnerability Surveys. Nonconsensual surveys may be
conducted to determine the potential vulnerability to intelligence services of a foreign
power of transmission facilities of communications common carriers, other private
commercial entities, and entities of the federal government, subject of the following
limitations:

(C5.7.3.1.1. No vulnerability survey may be conducted without the prior
written approval of the Director, National Security Agency, or his designee.

(C5.7.3.1.2. No transmission may be acquired aurally.
(C5.7.3.1.3. No content of any transmission may be acquired by any means.
(C5.7.3.1.4. No transmissions may be recorded.

(C5.7.3.1.5. No report or log may identify any United States person or
entity except to the extent of identifying transmission facilities that are vulnerable to
surveillance by foreign powers. If the identities of the users of such facilities are not
identical with the identities of the owners of the facilities, the identity of such users
may be obtained but not from the content of the transmissions themselves, and may be
included in such report or log. Reports may be disseminated. Logs may be
disseminated only if required to verify results contained in reports.
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(C5.7.3.2. Conduct of Hearability Swrveys. The Director, National Security
Agency, may conduct, or may authorize the conduct by other Agencies, of hearability
surveys of telecommunications that are transmitted in the United States.

(C5.7.3.2.1. Collection. When practicable, consent will be secured from
the owner or user of the facility against which the hearability survey is to be conducted
prior to the commencement of the survey.

(C5.7.3.2.2. Processing and Storage. Information collected during a
hearability survey must processed and stored as follows:

(C5.7.3.2.2.1. The content of communications may not be recorded
or included in any report.

(C5.7.3.2.2.2. No microwave transmission may be de-multiplexed or
demodulated for any purpose.

(C5.7.3.2.2.3. No report or log may identify any person or entity
except to the extent of identifying the transmission facility that can be intercepted from
the intercept site. If the identities of the users of such facilities are not identical with
the identities of the owners of the facilities, and their identities are relevant to the
purpose for which the hearability survey has been conducted, the identity of such users
may be obtained provided such identities may not be obtained from the contents of the
transmissions themselves.

(C5.7.3.2.3. Dissemination. Reports may be disseminated only within the
U.S. Government. Logs may not be disseminated unless required to verify results
contained in reports.
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C6. CHAPTER 6
PROCEDURE 6. CONCEATLED MONITORING

C6.1. APPLICABILITY AND SCOPE

C6.1.1. This procedure applies to concealed monitoring only for foreign
intelligence and counterintelligence purposes conducted by a DoD intelligence
component within the United States or directed against a United States person who is
outside the United States where the subject of such monitoring does not have a
reasonable expectation of privacy, as explained in section 6.2., below, and no warrant
would be required if undertaken for law enforcement purposes.

(C6.1.2. Concealed monitoring in the United States for foreign intelligence and
counterintelligence purposes where the subject of such monitoring has a reasonable
expectation of privacy and a warrant would be required for law enforcement purposes
shall be treated as "electronic surveillance within the United States" under Part 1 of
Procedure 5, and processed pursuant to that procedure.

(C6.1.3. Concealed monitoring for foreign intelligence and counterintelligence
purposes of a United States person abroad where the subject of such monitoring has a
reasonable expectation of privacy and a warrant would be required for law enforcement
purposes shall be treated as "electronic surveillance outside the United States" under
Part 2 of Procedure 3, and processed pursuant to that procedure.

C6.1.4. Concealed monitoring for foreign intelligence and counterintelligence

purposes when the monitoring is a signals intelligence activity shall be conducted
pursuant to Part 3 of Procedure 5.

C6.2. EXPLANATION OF UNDEFINED TERMS

C6.2.1. Concealed monitoring means targeting by electronic, optical, or
mechanical devices a particular person or a group of persons without their consent in a
surreptitious and continuous manner. Monitoring is surreptitious when it is targeted in
a manner designed to keep the subject of the monitoring unaware of it. Monitoring is
continuous if it is conducted without interruption for a substantial period of time.

(C6.2.2. Monitoring is within the United States if the monitoring device, or the
target of the monitoring, is located within the United States.
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(C6.2.3. Whether concealed monitoring is to occur where the subject has a_
reasonable expectation of privacy is a determination that depends upon the
circumstances of a particular case, and shall be made only after consultation with the
legal office responsible for advising the DoD intelligence component concerned.
Reasonable expectation of privacy is the extent to which a reasonable person in the
particular circumstances involved is entitled to believe his or her actions are not
subject to monitoring by electronic. optical, or mechanical devices. For example, there
are ordinarily reasonable expectations of privacy in work spaces if a person's actions
and papers are not subject to ready observation by others under normal working
conditions. Conversely, a person walking out of his or her residence into a public
street ordinarily would not have a reasonable expectation that he or she is not being
observed or even photographed; however, such a person ordinarily would have an
expectation of privacy within his or her residence.

C6.3. PROCEDURES

(C6.3.1. Limitations On Use of Concealed Monitoring. Use of concealed
monitoring under circumstances when the subject of such monitoring has no reasonable
expectation of privacy is subject to the following limitations:

(C6.3.1.1. Within the United States, a DoD intelligence component may
conduct concealed monitoring only on an installation or facility owned or leased by the
Department of Defense or otherwise in the course of an investigation conducted
pursuant to the Agreement Between the Secretary of Defense and the Attorney General
(reference (g)).

C6.3.1.2. Outside the United States. such monitoring may be conducted on
installations and facilities owned or leased by the Department of Defense. Monitoring
outside such facilities shall be conducted after coordination with appropriate host
country officials, if such coordination is required by the governing Status of Forces
Agreement, and with the Central Intelligence Agency.

(C6.3.2. Required Determination. Concealed monitoring conducted under
paragraph C6.3.1., requires approval by an official designated in paragraph C6.3.3.,
below, based on a determination that such monitoring is necessary to the conduct of
assigned foreign intelligence or counterintelligence functions, and does not constitute
electronic surveillance under Parts 1 or 2 of Procedure 5.

C6.3.3. Officials Authorized to Approve Concealed Monitoring. Officials
authorized to approve concealed monitoring under this procedure include the Deputy
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Under Secretary of Defense (Policy); the Director, Defense Intelligence Agency; the
Director, National Security Agency; the Assistant Chief of Staff for Intelligence,
Department of Army; the Director, Naval Intelligence; the Director of Intelligence, U.S.
Marine Corps; the Assistant Chief of Staff, Intelligence, U.S. Air Force; the
Commanding General, Army Intelligence and Security Command; the Director, Naval
Investigative Service; and the Commanding Officer, Air Force Office of Special
Investigations.
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C7. CHAPTER 7
PROCEDURE 7. PHYSICAL SEARCHES

C7.1. APPLICABILITY

This procedure applies to nonconsensual physical searches of any person or property
within the United States and to physical searches of the person or property of a United
States person outside the United States by DoD intelligence components for foreign
intelligence or counterintelligence purposes. DoD intelligence components may
provide assistance to the Federal Bureau of Investigation and other law enforcement
authorities in accordance with Procedure 12.

C7.2. EXPLANATION OF UNDEFINED TERMS

Physical search means any intrusion upon a person or a person's property or possessions
to obtain items of property or information. The term does not include examination of
areas that are in plain view and visible to the unaided eye if no physical trespass is
undertaken, and does not include examinations of abandoned property left in a public
place. The term also does not include any intrusion authorized as necessary to
accomplish lawful electronic surveillance conducted pursuant to Parts 1 and 2 of
Procedure 5.

C7.3. PROCEDURES

C7.3.1. Nonconsensual Physical Searches Within the United States

C7.3.1.1. Searches of Active Duty Military Personnel for Counterintelligence
Purposes. The counterintelligence elements of the Military Departments are
authorized to conduct nonconsensual physical searches in the United States for
counterintelligence purposes of the person or property of active duty military
personnel. when authorized by a military commander empowered to approve physical
searches for law enforcement purposes pursuant to rule 315(d) of the Manual for
Courts Martial, Executive Order 12198 (reference (h)), based upon a finding of
probable cause to believe such persons are acting as agents of foreign powers. For
purposes of this section, the term "agent of a foreign power"refers to an individual who
meets the criteria set forth in subparagraph C7.3.1.2., below.
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C7.3.1.2. Other Nonconsensual Physical Searches. Except as permiftted by
section C7.1., above, DoD intelligence components may not conduct nonconsensual
physical searches of persons and property within the United States for foreign
intelligence or counterintelligence purposes. DoD intelligence components may,
however, request the FBI to conduct such searches. All such requests, shall be in
writing; shall contain the information required in subparagraphs C7.3.2.2.1., through
(C7.3.2.2.2.6., below; and be approved by an official designated in subparagraph
(C7.3.2.2.2.3. below. Acopy of each such request shall be furnished the General
Counsel, DoD.

C7.3.2. Nonconsensual Physical Searches Outside the United States

C7.3.2.1. Searches of Active Duty Military Personnel for Counterintelligence
Purposes. The counterintelligence elements of the Military Departments may conduct
nonconsensual physical searches of the person or property of active duty military
personnel outside the United States for counterintelligence purposes when authorized
by a military commander empowered to approve physical searches for law enforcement
purposes pursuant to rule 315(d) of the Manual for Courts Martial, Executive Order
12198 (reference (h)). based upon a finding of probable cause to believe such persons
are acting as agents of foreign powers. For purposes of this section, the term "agent of
a foreign power"refers to an individual who meets the criteria set forth in subparagraph
(C7.3.2.2.2. below.

(C7.3.2.2. Other Nonconsensual Physical Searches. DoD intelligence
components may conduct other nonconsensual physical searches for foreign
intelligence and counterintelligence purposes of the person or property of United States
persons outside the United States only pursuant to the approval of the Attorney
General. Requests for such approval will be forwarded by a senior official designated
in subparagraph C7.3.2.3., below, to the Attorney General and shall include:

(C7.3.2.2.1. Anidentification of the person or description of the property
to be searched.

(C7.3.2.2.2. Astatement of facts supporting a finding that there is
probable cause to believe the subject of the search is:
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(C7.3.2.2.2.1. Aperson who, for or on behalf of a foreign power, is
engaged in clandestine intelligence activities (including covert activities intended to
affect the political or governmental process), sabotage, or international terrorist
activities, activities in preparation for international terrorist activities, or who conspires
with, or knowingly aids and abets a person engaging in such activities;

(C7.3.2.2.2.2. Aperson who is an officer or employee of a foreign
power;

(C7.3.2.2.2.3. Aperson unlawfully acting for, or pursuant to the
direction of, a foreign power. The mere fact that a person's activities may benefit or
further the aims of a foreign power does not justify a nonconsensual physical search
without evidence that the person is taking direction from, or acting in knowing concert
with, the foreign power:;

(C7.3.2.2.2.4. Acorporation or other entity that is owned or
controlled directly or indirectly by a foreign power: or

(C7.3.2.2.2.5. Aperson in contact with, or acting in collaboration with,
an intelligence or security service of a foreign power for the purpose of providing
access to information or material classified by the United States to which such person
has access.

(C7.3.2.2.3. Astatement of facts supporting a finding that the search is
necessary to obtain significant foreign intelligence or counterintelligence.

(C7.3.2.2.4. Astatement of facts supporting a finding that the significant
foreign intelligence or counterintelligence expected to be obtained could not be
obtained by less intrusive means.

(C7.3.2.2.5. Adescription of the significant foreign intelligence or
counterintelligence expected to be obtained from the search.

(C7.3.2.2.6. Adescription of the extent of the search and a statement of
facts supporting a finding that the search will involve the least amount of physical
intrusion that will accomplish the objective sought.

(C7.3.2.2.7. Adescription of the expected dissemination of the product of
the search, including a description of the procedures that will govern the retention and
dissemination of information about United States persons acquired incidental to the
search.
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(C7.3.2.3. Requests for approval of nonconsensual physical searches under
subparagraph C7.3.2.2.., must be made by:

Department;

(C7.3.2.3.1. The Secretary or the Deputy Secretary of Defense:

(C7.3.2.3.2. The Secretary or the Under Secretary of a Military

(C7.3.2.3.3. The Director, National Security Agency; or

(C7.3.2.3.4. The Director, Defense Intelligence Agency.
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CR. CHAPTER &
PROCEDURE 8. SEARCHES AND EXAMINATION OF MATL

C8.1. APPLICABILITY

This procedure applies to the opening of mail in United States postal channels, and the
use of mail covers with respect to such mail, for foreign intelligence and
counterintelligence purposes. It also applies to the opening of mail to or from United
States persons where such activity is conducted outside the United States and such mail
1s not in United States postal channels.

C8.2. EXPLANATION OF UNDEFINED TERMS

C8.2.1. Mail Within United States Postal Channels includes:

C8.2.1.1. Mail while in transit within, among, and between the United States,
its territories and possessions (including mail of foreign origin that is passed by a
foreign postal administration, to the United States Postal Service for forwarding to a
foreign postal administration under a postal treaty or convention, and mail temporarily in
the hands of the United States Customs Service or the Department of Agriculture),
Army-Air Force (APO) and Navy (FPO) post offices, and mail for delivery to the United
Nations, NY; and

(C8.2.1.2. International mail enroute to an addressee in the United States or its
possessions after passage to United States Postal Service from a foreign postal
administration or enroute to an addressee abroad before passage to a foreign postal
administration. As a rule, mail shall be considered in such postal channels until the
moment it is delivered manually in the United States to the specific addressee named on
the envelope, or his authorized agent.

(C8.2.2. To examine mail means to employ a mail cover with respect to such mail.
(C8.2.3. Mail cover means the process by which a record is made of any data

appearing on the outside cover of any class of mail matter as permitted by law, other
than that necessary for the delivery of mail or administration of the Postal Service.
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C8.3. PROCEDURES

(C8.3.1. Searches of Mail Within United States Postal Channels

C8.3.1.1. Applicable postal regulations do not permit DoD intelligence
components to detain or open first-class mail within United States postal channels for
tforeign intelligence and counterintelligence purposes, or to request such action by the
U.S. Postal Service.

(C8.3.1.2. DoD intelligence components may request appropriate U.S. postal
authorities to inspect, or authorize the inspection, of the contents of second-, third-, or
tourth-class mail in United States postal channels, for such purposes, in accordance with
applicable postal regulations. Such components may also request appropriate U.S.
postal authorities to detain, or permit the detention of, mail that may become subject to
search under this section, in accordance with applicable postal regulations.

(C8.3.2. Searches of Mail Outside United States Postal Channels

C8.3.2.1. DoD intelligence components are authorized to open mail to or
from a United States person that is found outside United States postal channels only
pursuant to the approval of the Attorney General. Requests for such approval shall be
treated as arequest for a nonconsensual physical search under subparagraph C7.3.2.2.,
of Procedure 7.

(C8.3.2.2. Heads of DoD intelligence components may authorize the opening
of mail outside U.S. postal channels when both the sender and intended recipient are
other than United States persons if such searches are otherwise lawful and consistent
with any Status of Forces Agreement that may be in effect.

C8.3.3. Mail Covers

C8.3.3.1. DoD intelligence components may request U.S. postal authorities to
examine mail in U.S. postal channels, for counterintelligence purposes, in accordance
with applicable postal regulations.

C8.3.3.2. DoD intelligence components may also request mail covers with
respect to mail to or from a United States person that is outside U.S. postal channels, in
accordance with appropriate law and procedure of the host government. and any Status of
Forces Agreement that may be effect.
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C9. CHAPTER 9
PROCEDURE 9. PHYSICAL SURVEILLANCE

C9.1. APPLICABILITY

This procedure applies only to the physical surveillance of United States persons by
DoD intelligence components for foreign intelligence and counterintelligence
purposes. This procedure does not apply to physical surveillance conducted as part of a
training exercise when the subjects are participants in the exercise.

C9.2. EXPLANATION OF UNDEFINED TERMS

The term physical surveillance means a systematic and deliberate observation of a
person by any means on a continuing basis, or the acquisition of a nonpublic
communication by a person not a party thereto or visibly present thereat through any
means not involving electronic surveillance.

C9.3. PROCEDURES

(9.3.1. Criteria for Physical Surveillance In the United States. Within the United
States, DoD Intelligence components may conduct nonconsensual physical surveillances
for foreign intelligence and counterintelligence purposes against United States persons
who are present or former employees of the intelligence component concerned;
present or former contractors of such components or their present or former
employees; applicants for such employment or contracting; or military persons
employed by a non-intelligence element of a Military Service. Any physical
surveillance within the United States that occurs outside a DoD installation shall be
coordinated with the FBI and other law enforcement agencies, as may be appropriate.

(9.3.2. Criteria for Physical Surveillance Outside the United States. Outside the
United States, DoD Intelligence components may conduct nonconsensual physical
surveillance of United States persons in one of the categories identified in paragraph
(C9.3.1,, above. Inaddition, such components may conduct physical surveillance of
other United States persons in the course of a lawful foreign intelligence or
counterintelligence investigation, provided:

(C9.3.2.1. Such surveillance is consistent wi