
Article 134 ¶110 

 

110. Article 134—(Threat, communicating) 

a. Text  of  statute.  See  paragraph  60. 

b. Elements. 

(1) That the accused communicated certain language expressing a present determination or intent to 

wrongfully injure the person, property, or reputation of  another  person,  presently  or  in  the  future; 

(2) That the communication was made known to that  person  or  to  a  third  person; 

(3) That  the  communication  was wrongful; and 

(4) That, under the circumstances, the conduct of the accused was to the prejudice of good order and 

discipline in the armed forces or was of a nature to bring  discredit  upon  the  armed  forces. 

c. Explanation.  For purposes of this paragraph, to establish that the communication was wrongful it is 

necessary that the accused transmitted the communication for the purpose of issuing a threat, with the 

knowledge that the communication would be viewed as a threat, or acted recklessly with regard to whether the 

communication would be viewed as a threat.  However, it is not necessary to establish that the accused actually 

intended to do the injury threatened.  Nor is the offense committed by the mere statement of intent to commit 

an unlawful act not involving injury to another.  See also paragraph 109, Threat or hoax designed or intended to 

cause panic or public fear. 

d. Lesser included offenses. 

(1) Article 117—provoking speeches or gestures 

(2) Article  80—attempts 

e. Maximum punishment. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 3 

years. 

f. Sample  specification. 

In that (personal jurisdiction data), did, (at/on board—location) 

(subject-matter jurisdiction data,  if  required),  on  or  about  20  , wrongfully communicate to         a threat 

(injure ____ by  ______ ) (accuse  ______ of having committed  the  offense  of  ______)  (  _______ ). 
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