	UNITED STATES MARINE CORPS
UNIT
ADDRESS
ADDRESS
				                                                                                    IN REPLY REFER TO:
					                 5814
					                 SJA
									          28 Feb 11	

General/Special Court-Martial Order No. ##-YYYY Cont’d 

(If required: DNA Processing Required by 10 U.S.C. § 1565.)

General/Special Court-Martial Order No. ##-YYYY                             

Grade Name Last4SSN/MOS Service, was arraigned and tried (at/on board), at a (General/Special Court-Martial), convened by (Command) on (date) for the following offenses:

Comment: This template does not contain all the possible provisions that could be included in the convening authority’s action and is intended primarily to be used for cases subject to review under Article 66, UCMJ.  Modify as necessary to suit the circumstances of the case in accordance with the appropriate legal requirements.

	CHARGES   
	
	PLEAS
	FINDINGS


	Charge Y:  Violation of Article XX, UCMJ
	
	G
	G


	Specification:  Summarize.
	
	G
	G



Comment:  Use these symbols as appropriate in the pleas and/or findings:

# After arraignment, Government Counsel made a motion to withdraw and dismiss Specification X of Charge Y without prejudice, such dismissal to ripen into a dismissal with prejudice upon final judgment as to the legality of the proceedings in accordance with Article 71, UCMJ.  [Absent objection by the defense,] the military judge granted the motion.  (ROT pg. ##)

Comment:  Withdrawal of charges pursuant to pretrial agreements should not ripen into prejudice until the finding and sentence are approved and affirmed on appeal.  This prevents the accused from gaining a windfall if his case is overturned.  In such an event, if the charges were dismissed with prejudice, they could not be resurrected at any subsequent rehearing.  This arrangement should be reflected in the PTA.

* Guilty, except for the word “one”, and substituting therefore the word “two”; of the excepted word, Not Guilty; of the substituted word, Guilty; of the Specification as excepted and substituted, Guilty.

% The military judge considered Specification X of Charge Y as multiplicious for sentencing with Specification Z of Charge Y.  (ROT pg. ##)

SENTENCE

Sentence Adjudged on (date): 

Comment: This model breaks down the Convening Authority’s “action” into three distinct paragraphs in order to avoid the confusion that exists when one attempts to do all three distinct functions in one sentence.  Thus, the CA will: Approve; Act; and Execute, in three separate paragraphs. 

APPROVAL

Comment:  Depending on the circumstances, one or more of the following paragraphs may be used to reflect the Convening Authority’s intent.
  
1.  (Approve Entire Sentence):  In the General/Special Court-Martial case of United States v. Rank Name Last4/MOS Service, the sentence as adjudged is approved. 

1.  (Disapprove Part of Sentence):  In the General/Special Court-Martial case of Unites States v. Rank Name Last4/MOS Service, the following action on the sentence is taken: 

    a.  (As a matter of clemency,)(In accordance with the pretrial agreement,)(As a matter of corrective action,)(Upon a change in the findings of guilt and reassessment of the sentence,) the adjudged sentence to (list punishments) is disapproved.  The remaining part of the adjudged sentence consisting of (specific list of punishments) is approved. 

2.  (Disapprove Finding of Guilty):  The finding of guilty to Specification X, of Charge Y, Violation of Article XX, UCMJ is disapproved.  Specification X of Charge Y is dismissed. 

2.  (Change offense to lesser-included offense):  The finding of guilty to Specification X of Charge Y, violation of Article XX, UCMJ, is changed to a finding of guilty to the lesser included offense of (identify offense)(description and date of offense), in violation of Article XX, UCMJ. 
 
ACTION 

Comment: Used to modify, change, mitigate, remit, or suspend, any part of the adjudged sentence.  This section is not required if the sentence is to be approved without change and executed as adjudged.  This form does not attempt to capture all the possible situations that may affect the sentence.  The SJA must ensure that the Convening Authority’s action conforms to the intent and agreement of the parties.  

1.  Confinement.  (Pursuant to the pretrial agreement,)(As a matter of clemency,)(As a matter of corrective action, in order to correct the potential for prejudice arising from (specify),) Execution of Confinement (in excess of XXX years/months/days) is suspended. 

    a.  The suspension period shall begin from the date of this action and continue for (XX months/years)(the remainder of the accused’s confinement plus XX months thereafter).  

    b.  At that time, unless vacated, the suspended part of the confinement sentence will be automatically remitted.

Comment:  See R.C.M. 1108: suspension grants the accused a probationary period during which the approved but suspended part of the sentence is not executed.  Remember sentencing execution chain of events: 1) Defer (postpones the execution of the sentence); then, 2) Act by a) approving/disapproving sentence; b) suspending-changing-remitting-mitigating punishment; and, c) executing.  One notable exception to this chain of events is the ability to defer confinement beyond the Convening Authority’s Action.  See R.C.M. 1101, 1107.  

2.  Forfeiture of Pay (The accused’s end of obligated service is (date) Comment- See US v Perron, 58 M.J. 78 (CAAF 2003)).  (Pursuant to the pretrial agreement,)(As a matter of clemency,)(As a matter of corrective action, in order to correct the potential for prejudice arising from (specify),)

    a.  Adjudged Forfeiture of Pay 

        (1) (Suspend all forfeiture of pay):  Execution of Adjudged Forfeiture of Pay is suspended for X months from the date of this action.  At that time, unless sooner vacated, the unexecuted forfeiture of pay will be automatically remitted. 
 
        (1) (Suspend only part of the forfeiture of pay):  The accused with forfeit $XXX.00 pay per month for X months, execution of Adjudged Forfeiture of Pay in excess of that amount is suspended for a period of X months from the date of this action.  At that time, unless sooner vacated, the unexecuted forfeiture of pay will be automatically remitted. 
  
        (1) (Suspend only part of the forfeiture of pay-with allotment conditions):  The accused will forfeit $XXX.00 pay per month for X months, execution of Adjudged Forfeiture of Pay in excess of that amount is suspended for a period of X months from the date of this action, provided that the accused creates and maintains, during the entire period of suspension, an allotment of his military pay to (named dependent) in the amount (no less than $XXX.00)(of the suspended forfeitures).  At the end of the suspension period, unless sooner vacated, the unexecuted forfeiture of pay will be automatically remitted.

    b.  Waiver of Forfeiture of Pay (and Allowances) by operation of law.  Forfeiture of Pay (and Allowances) by operation of law (in excess of $XXX.00 pay per month) is waived (for 6 months from the date of this action) (for the period of the accused’s confinement, i.e., 6 months or less) provided the accused creates and maintains an allotment (in the amount of the waived forfeitures)(for $XXX.00 pay per month), during the period of waiver, to (name), a dependent of the accused.

Comment:  The authority to waive forfeitures by operation of law is limited to 6 months from the convening authority’s action provided the accused remains in confinement. See Art 58b.

Comment: If the forfeiture of pay is subject to the terms of a PTA, ensure that the suspension of the adjudged forfeitures and the waiver of the automatic forfeiture of pay are in accordance with the agreement of the parties.  Remember you have to synchronize deferment of adjudged and automatic forfeitures, suspension of adjudged forfeiture of pay, and waiver of automatics so that they reflect the intent of the parties to the agreement.  This may include synchronizing the forfeiture of pay with reduction in pay grade if the pretrial agreement is based upon a specific dollar amount that the parties intend to be paid to the accused’s dependents.   

3.  Reduction in Pay Grade.  (Pursuant to the pretrial agreement,)(As a matter of clemency,)(As a matter of corrective action, in order to correct the potential for prejudice arising from (specify),) 

    a.  Adjudged Reduction in pay grade.  The accused will serve in the pay grade of E-XX, thus, execution of (the adjudged reduction) OR (reduction below that pay grade) is suspended for a period of (XX) months from this action.  At that time, unless sooner vacated, the suspended part of the reduction in pay grade will be automatically remitted.

    b.  Reduction in pay grade by operation of law

        (1) (Acknowledge Art 58a reduction if applicable):  Pursuant to Art 58a, UCMJ and applicable service regulations, the accused is reduced to the pay grade of E-1, by operation of law.

        (1) (Remit the automatic reduction):  Reduction in pay grade by operation of law, under Art 58a, UCMJ, and applicable service regulations, is remitted.

        (1) (Suspend Automatic reduction):  Reduction in pay grade by operation of law, under Art 58a, UCMJ, and service regulations, is suspended for (XXX) months from the date of this action at which time the suspended portion of the reduction by operation of law will be automatically remitted.   During the suspension period, the accused will continue to serve in the pay grade of E-XX, unless any part of the sentence, which triggered the reduction in pay grade by operation of law (or the adjudged sentence to reduction), is vacated.  In that event the accused will be reduced, by operation of law, to the pay grade of E-1.

        (1) (Partial Suspension- reduction during confinement):  The accused will serve in pay grade E-1 until he is released from confinement.  Thereafter, the reduction in pay grade by operation of law, under Art 58a, UCMJ, and service regulations, is suspended for (XX) months from the time of his release and the accused will serve in the pay grade of E-XX, during the period of suspension.  The suspended portion of the reduction by operation of law will be automatically remitted at the end of the probationary period unless any part of the sentence, which triggered the reduction in pay grade by operation of law (or the adjudged sentence to reduction), is vacated.  In this event the accused will reduced, by operation of law, to the pay grade of E-1.

Comment:  If the Convening Authority suspends the automatic reduction, he should also suspend any adjudged reduction in pay grade.

4.  Breach of Pretrial Agreement.  Having afforded the accused the procedural protections under R.C.M. 1109, Manual for Courts-Martial, and based upon a finding by the general court-martial convening authority that the accused breached his obligations under the pretrial agreement, I am no longer bound by the terms of that agreement and hereby withdraw from that agreement.  The records of the vacation proceeding will be attached to the record of trial.  

EXECUTION

Subject to the limitations contained in the Uniform Code of Military Justice, the Manual for Courts-Martial, applicable regulations, and this action, the sentence is ordered executed.  (Pursuant to Article 71, UCMJ, the punitive discharge may not be executed until there is a final judgment as to the legality of the proceedings.) 


REPRIMAND

Pursuant to the sentence of the court as approved, a punitive letter is this date being served upon the accused and a copy is incorporated as part of this action. 

Comment:  If approved, this section is required by JAGMAN § 0152.

CONFINEMENT CREDIT

The accused will be credited with having served XX days of confinement.  

OR

None.

CONDITIONS OF SUSPENSION

The conditions of suspension are contained within the pretrial agreement.  Unless otherwise stated therein, pursuant to R.C.M. 1108, Manual for Courts-Martial, this action suspending part of the sentence includes the condition that the accused not violate any punitive article of the Uniform Code of Military Justice during the suspension (or deferment) period.  

If Applicable: (Unless otherwise contained in the pretrial agreement, as a condition to the waiver of forfeiture of pay (and suspension of reduction) by operation of law, the accused must do all that is necessary to establish and maintain, during the entire period of (suspension and) waiver, an allotment so that the intended recipient of the benefit will receive the full amount of the deferred and waived forfeitures.  Failure to do so will be regarded as breach of the agreement and will allow the convening authority to vacate any (suspended or) waived forms of punishments.  
 
Comment: Modify as necessary to conform to the terms of the pretrial agreement.

PLACE OF CONFINEMENT

XX is designated as the initial place of confinement.

DEFERMENT

Comment:  Modify as appropriate to the circumstances.

1.  There have been no requests to defer any part of the sentence, either as adjudged or as mandated under the UCMJ. OR
 
2.  Deferment of Confinement

    a.  (Defer confinement option 1):  By his request, (Pursuant to the terms of the pretrial agreement) the accused’s service to confinement was deferred from (date) until (date).  

    a.  (Defer confinement option 2):  By his request, (Pursuant to the terms of the pretrial agreement) the accused’s service to confinement was deferred on (date).  That deferment (is terminated as of the date of this action).

    a.  (Defer confinement option 3):  By his request, the accused’s service to confinement was deferred on (date).  In accordance with R.C.M. 1101, that deferment was rescinded on (date).

    a.  (Denial of deferment):  The accused requested deferment of confinement.  Applying the R.C.M. 1101 criteria, that request was denied on (date).  

             AND (IF DEFERRAL NOT ADDRESSED IN PTA)

    b.  (Deferment matters attached to record):  Matters related to the request for deferment are attached to the record of trial.  

3.  Deferment of Adjudged Reduction in pay grade
 
    a.  (Defer Reduction option 1):  (Adjudged Reduction to pay grade E-X) or (Reduction below the pay grade of E-XX) was deferred on (date) until (date).

    a.  (Defer reduction option 2):  (Adjudged Reduction to pay grade E-X) or (Reduction below the pay grade of E-XX) was deferred on (date).  That deferment is terminated as of the date of this action.

    a.  (Defer reduction option 3):  (Adjudged Reduction to pay grade E-X) or (Reduction below the pay grade of E-XX) was deferred on (date).  In accordance with R.C.M. 1101, that deferment was rescinded on (date).

    a.  (Denial to defer reduction):  The accused requested deferment of his adjudged reduction in pay grade.  Applying the R.C.M. 1101 criteria, that request was denied on (date).  

            AND (IF DEFERRAL NOT ADDRESSED IN PTA)

    b.  (Deferment matters attached to record):  Matters related to the request for deferment are attached to the record of trial.  

4.  Deferment of Reduction in pay grade by operation of law

    a.  (Defer automatic reduction option 1):  Reduction in pay grade by operation of law, under Article 58a, UCMJ, was deferred from (date) until (date) (the date of this action). 

    a.  (Defer automatic reduction option 2):  Reduction by operation of law, under Article 58a, UCMJ, below the pay grade of E-XX, was deferred from (date) until (date)(the date of this action).

            AND (IF DEFERRAL NOT ADDRESSED IN PTA) 

    b.  (Deferment matters attached to record):  Matters related to the request for deferment are attached to the record of trial.  

5.  Deferment of Adjudged Forfeiture of Pay 

    a.  (Defer forfeiture option 1):  (Adjudged forfeiture of pay) or (Adjudged forfeiture of pay in excess of $XXX.XX pay per month) was deferred on (date) until (date).

    a.  (Defer forfeiture option 2):  (Adjudged forfeiture of pay) or (Adjudged forfeitures in excess of $XXX.XX pay per month) was deferred on (date).  That deferment is terminated as of the date of this action.

    a.  (Defer forfeiture option 3):  (Adjudged forfeiture of pay) or (Adjudged forfeiture of pay in excess of $XXX.XX pay per month) was deferred on (date).  In accordance with R.C.M. 1101, that deferment was rescinded on (date).

    a.  (Denial of deferment):  The accused requested deferment of his adjudged forfeiture of pay.  Applying the R.C.M. 1101 criteria, that request was denied on (date).  

            AND (IF DEFERRAL NOT ADDRESSED IN PTA) 

    b.  (Deferment matters attached to record):   Matters related to the request for deferment are attached to the record of trial.  

6.  Deferment of Forfeitures by operation of law

    a.  (Defer automatic forfeiture option 1):  Automatic forfeiture of pay required under Article 58b, UCMJ, was deferred from (date) until (date) (the date of this action).

    a.  (Defer automatic forfeiture option 2):  Automatic forfeiture of pay required under Article 58b, UCMJ, in excess of $XXX.XX pay per month was deferred from (date) until (date)(the date of this action).

            AND (IF DEFERRAL NOT ADDRESSED IN PTA) 

    b.  (Deferment matters attached to record):   Matters related to the request for deferment are attached to the record of trial.  

COMPANION CASES

Comment: This section is required under JAGMAN 0151 only if a companion case exists. 

(There are no companion cases to this case.)  or

(United States v. ACCUSED II, is a companion case.  As a matter of sentencing parity, I have considered the circumstances of ACCUSED II case.) or

(The case of United States v. ACCUSED II is a companion case.  That case is pending court-martial.) 
 
POST-TRIAL DELAY

This action was taken within 120 days of the completion of trial. or

This action was taken in excess of 120 days from completion of trial.  This delay was caused by (specify).  (Despite the delay, I find no material prejudice to the substantial rights of the accused and corrective action is not warranted.) (Because of the delay, I have taken corrective action to address any potential for prejudice.)  

SUBSTITUTE CONVENING AUTHORITY DUE TO IMPRACTICALITY

Comment:  If a substitute convening authority is used, this section is required. 

It was impractical for the original convening authority to act in this case due to (explain).  In accordance with R.C.M. 1107, Manual for Courts-Martial and service regulations this case was forwarded to this command for action.  It is noted that this command is:  

    a.  The superior General Court-Marital Convening Authority within the original convening authority’s chain of command.  or  

    a.  Appointed as substitute convening authority in accordance with (reference), (which will be attached to the record).  or

    a.  (Other explanation regarding authority to act).

MATTERS CONSIDERED

Prior to taking action in the case, I considered the results of trial, the recommendation of the staff judge advocate (and any addendums thereto), (the accused’s [honorable) service in (Iraq)(Afghanistan)), (the accused’s service record) (the record of trial) (other named matters) and all matters submitted by the defense and the accused in accordance with R.C.M. 1105 and 1106.  

Comment: Ensure that R.C.M. 1105 and 1106 matters have been submitted-- do not rely on the boilerplate.  If the defense and accused has waived the right to submit such matters, include that fact in the action. 

DISPOSITION

Pursuant to Article 65(a), Uniform Code of Military Justice, the record of trial is forwarded to the Navy-Marine Corps Appellate Review Activity (Code 40), Office of the Judge Advocate General, Washington Navy Yard, Washington, D.C. 20374 for appellate review.
OR

Comment: For cases not subject to reviewed under Article 66, UCMJ, the appropriate language should be inserted. 



	I. M. COMMANDING
		Rank
		U.S. Marine Corps
		Commanding [General]

DISTRIBUTION:
Orig – Orig R/T

DUPLICATE ORIGINAL:
Orig R/T - 3	MJ (Name) - 1
TC  (Name) - 1 	DC (Name) - 1
Ea Copy R/T - 1	Pres, NC&PB - 1
CMC (JAM) - 1 	CMC (MMSB) - 1
MCSA (SEP) - 1	Accused’s SRB - 1
Accused - 1	CO, Unit - 2
Files - 2 	(Brig) - 2
DFAO - 1	CG, Unit - 1
SJA, Unit – 1

                         OR
            (CASES NOT REVIEWED UNDER ARTICLE 66, UCMJ)


DISTRIBUTION:
Orig – Orig R/T

DUPLICATE ORIGINAL:
Ea Copy R/T - 1			MJ (Name) - 1
TC (Name) - 1			DC (Name) - 1
Accused's SRB – 1			CO, Unit - 2
Accused - 1			(Brig) - 2
DFAO - 1				CG, Unit - 1
SJA, Unit – 1			Files - 2
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