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From:  Commanding Officer/O-6 Initial Disposition Authority
To:    Major First M. Last, USMC

Subj:  APPOINTMENT AS ARTICLE 32 PRELIMINARY HEARING OFFICER ICO UNITED STATES V. ACCUSED, USMC	

Ref:   (a) ALNAV 086/14
(b) Article 32, UCMJ 
(c) R.C.M. 707(c)
(d) Article 6b, UCMJ
(e) M.R.E. 412 MCM
(f) M.R.E. 513 MCM
(g) M.R.E. 514 MCM
(h) MARADMIN __/14

Encl:  (1) Charge Sheet (DD Form 458)

1. [bookmark: _GoBack]Pursuant to references (a) and (b), you are detailed as the Preliminary Hearing Officer in the case of United States v. Accused, USMC, to conduct a preliminary hearing regarding the charges and specifications contained in enclosure (1).  Your investigation shall be conducted in accordance with the relevant provisions of the Manual for Courts-Martial, reference (a), and current case law relating to preliminary hearings.  There have been significant changes to Article 32 in the last year.  You are instructed to read references (a) and (h) and complete the Naval Justice School online training specified therein before conducting this hearing.

2.  You shall conduct an impartial preliminary hearing, which shall be limited to a determination of whether there is probable cause to believe the offense(s) set forth on the charge sheet has/have been committed and whether the accused committed the offense(s); whether there is court-martial jurisdiction over the offense(s) and the accused; consideration of the form of the charge(s); and your recommendation as to the disposition of the charge(s).  In conducting this preliminary hearing and in making your report, you will be guided by the provisions of references (a) and (b) and related legal authorities.

3. The appropriate detailing authority have previously detailed Captain ___, USMC, as the counsel for the government, Captain ____, USMC, as the defense counsel, and Captain ___, USMC, as the victim’s legal counsel.  [If a non-judge advocate] Major _________, USMC has been detailed as your legal advisor and shall be available to provide advice as required.

4.  The Article 32 preliminary hearing is scheduled for TIME, DATE.  I authorize you to approve requests for delay made by either party, provided such requests are in writing, establish good cause, and do not exceed 30 days after DATE.  Pursuant to reference(c), you are also authorized to make a finding of excludable delay for any requests for delay; this finding must be in writing and included in your report.  Any requests for delay beyond 30 days shall be submitted to me in writing for my approval or disapproval.  All requests for delay, regardless of decision, shall be included in your final report.

5.  All requests by defense counsel for production of witnesses or evidence shall be submitted to you, via the counsel for the government, at least 14 days prior to the start of the hearing. The counsel for the government shall provide you a response to the defense’s request at least 10 days prior to the start of the hearing and you shall make a finding as to relevance, necessity, and cumulativeness at least 7 days prior to the start of the hearing.  All witness and evidence production requests shall contain sufficient information to meet the production of witness requirements contained in reference (a).

6.  As provided in references (a) and (d), the victim has a right to be informed of the date, time, and location of the hearing, to refuse to testify, and to confer with the counsel for the government.  The victim also has a right not to be excluded unless you receive clear and convincing evidence that the victim’s testimony would be materially altered if the victim heard other testimony at the hearing.  Pursuant to references (a) and (e)-(g), any party intending to introduce evidence in accordance with references (e)-(g) must provide notice at least 5 days prior to the preliminary hearing.  This notice and any relevant filings must be provided to the victim’s legal counsel, if represented. Further, the victim has a right to be heard on these matters.  You must close the courtroom for any hearings pursuant to reference (e) and you may close the courtroom for any hearings pursuant to references (f) and (g) upon motion of any party and good cause shown.  You are directed to seal any exhibits or testimony received pursuant to references (e)–(g).

7.  You are directed to provide a report of the preliminary hearing to me as soon as possible after the conclusion of the hearing, but no later than 10 days after the conclusion of the hearing.  Any request for delay in submitting the report shall be made in writing. 



	I.M. COMMANDER	

Copy to:  
Counsel for the Government
Defense Counsel	





2
