[bookmark: _GoBack]BOARD OF INQUIRY SCRIPT

IN THE CASE OF  ________________________________



PRELIMINARY NOTES

1.  Attendance at the board hearing is the primary duty of an officer so detailed.  Members, the recorder, and the defense counsel cannot miss the board proceedings unless prevented by illness, ordered away, or excused IN WRITING by a written modification to the convening order signed by the convening authority.  

2. This guide is based on SECNAVINST 1920.6C and Chapter 4 of the LEGADMINMAN.  All participants should thoroughly familiarize themselves with the references. 


3.  The recorder must obtain a Privacy Act statement from the respondent if the respondent plans to provide sworn or unsworn testimony at the hearing.   

4.  The following abbreviations are used throughout this Guide:

SRMBR:	Senior Member of the Board
MBR:		Member of the Board
COUNSEL:	Counsel for the Respondent
REC:		Recorder for the Board
RESP:	Respondent
BOARD:	Board of Inquiry
UCMJ:	Uniform Code of Military Justice

SECTION I.  PRELIMINARIES

SRMBR:  This board of inquiry will come to order.  The reporter will note the time and date for the record.

REC:  The Commanding General, ________________ [Convening Authority], convened this board by an appointing order dated ______________ (with a modification dated ____________).  The following officers named in that order are present:

_________________________ as the SENIOR MEMBER
_____________________ and _______________________ as the Board.

(If the respondent is a reserve officer, state the following:  The following members are reserve officers, as is the respondent:  ______________________).  

REC:  (All officers named in the appointing order are present)(The following officer(s) listed in the appointing order(s) (is) (are) absent with the express consent of the convening authority) ____________________________________________________________________).

REC:   _______________________ has been named as recorder for the board and is present.  _______________________ has been assigned as the counsel for the respondent and is present.  The respondent does not have an individual military counsel (__________________, has been assigned as the individual military counsel for the respondent and is present). 

REC:  Both the recorder and (the) (both) counsel for the respondent are lawyers certified under Article 27(b)(1), UCMJ. 

REC:  [(The respondent has no civilian counsel) (_______________, a member of the ________________ state bar, is the civilian counsel for the respondent and is present).]

REC:  ________________________ has been appointed as court reporter and has been previously sworn. 

REC:  The board's legal advisor is _________________, a judge advocate certified under Article 27(b)(1) of the UCMJ.  The legal advisor provides such assistance as the board requires, but does not participate in closed sessions of the board.  

SRMBR:  The respondent is (present)(absent)(if absent, explain absence).

NOTE:  ABSENCE OF RESPONDENT.  The board may proceed with the respondent absent if he/she (1) is incarcerated by civil authorities, (2) has waived personal appearance by stating in writing or through counsel that he/she does not want to appear, or (3) fails to appear after he/she or his/her counsel has received notice of the date, time, and place of this hearing.  See SECNAVINST 1920.6C concerning orders for reservists to appear at boards.

SRMBR:  The record will reflect that this board is properly convened and constituted.  The purpose of this board is to consider relevant facts in the case of the respondent, who has been recommended for (discharge)(retirement) from the naval service by reason of (substandard performance of duty) (misconduct)(moral or professional dereliction)(retention not clearly consistent with the interests of national security)(________________________________________________).

SECTION II.  RIGHT TO COUNSEL

SRMBR:  I will now advise the respondent of his/her right to counsel before the board.  These rights were listed in the notification.  Does counsel desire that I explain these rights to the respondent?

COUNSEL:  The respondent (desires explanation) (fully understands his/her right to counsel and does not desire further explanation).

SECTION III.  EXPLANATION OF RIGHT TO COUNSEL  
(OMIT AND GO TO SECTION IV IF RESPONDENT WAIVES EXPLANATION)

SRMBR:  I will now advise the respondent of his/her right to counsel before this board.  If you have any questions, you should direct them to me, or, in private, to your counsel.  

You have the following rights:

	a.  To a have appointed as military counsel, a military lawyer certified under Article 27(b)(1), UCMJ. 

	b.  To request individual military counsel of your own choice if the counsel is reasonably available.  Both the appointed and individual military counsel may represent you only if the convening authority, in his or her sole discretion, approves a written request from you requesting representation by both counsel and stating in detail why such representation is necessary to ensure a fair hearing.  

	c.  To retain civilian counsel at no expense to the government, in addition to, or in lieu of, military counsel.  Consultation with, or retention of civilian counsel, shall not delay orderly processing of the board.  The government will not reimburse you for costs or fees of civilian counsel or for any other expenses incurred concerning any board proceedings.  

SRMBR:  Do you understand your right to counsel before this board of inquiry?

RESP:  (Yes)(No) sir/ma'am.

SRMBR:  By whom do you wish to be represented?

RESP:  ____________________sir/ma'am.

NOTE:  The respondent may elect to represent him/herself at the board, but his/her detailed defense counsel should still be present.  If he/she desires to represent him/herself, he/she must so state on the record and sign a written waiver of counsel, which will be included as a government exhibit.  The senior member, after inquiring to ensure that the respondent is knowingly and voluntarily waiving his/her right to counsel, should state, "I find your waiver of counsel to be knowing and voluntary."

SECTION IV.  ADDITIONAL RIGHTS

SRMBR:  In addition to your right to counsel, you have many other rights at this board.  These were listed in the notification and the acknowledgment of rights.  Does counsel desire that I explain these additional rights to the respondent?

COUNSEL:  The respondent (desires explanation) (fully understands his/her rights and does not desire further explanation).  

SECTION V.  EXPLANATION OF ADDITIONAL RIGHTS 
(OMIT AND GO TO SECTION VI IF RESPONDENT WAIVES EXPLANATION)

SRMBR:  I now will now advise you your rights before this board.  If you have any questions, you should direct them to me, or, in private, to your counsel.  You have the following rights:

 	1.  To request reasonable additional time to prepare your case.  This is time in addition to the 30 calendar days provided between the time of the notification and the time of the hearing.  Before the hearing convenes, the convening authority decides continuance requests.  After the hearing convenes, I, as the senior member, will decide them.  However, the show cause authority must approve any request that continues the hearing for more than 60 calendar days from the date of notification.  
 
	2.  To qualified counsel as explained in Section IV of this guide.  

	3.  To present matters in your own behalf.  

	4.  To full access to, and copies of, U.S. Government records relevant to the case.  DC M&RA may withhold (1) classified information, or (2) information whose release is prohibited by federal law.  A summary of classified information will be provided to the extent the interests of national security permit. 

	5.  To the names of all witnesses in advance of the board hearing.  Failure to provide any information or the name of a witness shall not preclude the board from considering the information or hearing the witness, provided you have had the opportunity to examine any statement, or talk with any witness presented, prior to consideration by the board.  

	6.  To question or to challenge any member or the legal advisor for cause at the hearing or to present any information showing that the member cannot render a fair and impartial decision.  

	7.   To request from the convening authority, or the board, the personal appearance before the board of any witness whose testimony you consider to be pertinent to your case, as provided in paragraph (9) of SECNAVINST 1920.6C.

	8.   To submit prior to, or during the board, any matter from your service record; sworn or unsworn statements; affidavits; depositions; certificates; stipulations; letters; answers; and any other real or documentary evidence.  

	9.   You and counsel may question any witnesses appearing before the board.  Any witness who testifies live to the board (in person or by telephone) must be under oath or affirmation, although you may make an unsworn statement.  

	10.  You may remain silent or give sworn or unsworn testimony.  You may testify, sworn or unsworn, personally or through counsel.  The members and recorder can question or cross-examine you if you testify under oath.  Neither the members nor the recorder may question or cross-examine you if you give unsworn testimony, but the recorder may present evidence to rebut the content of your unsworn testimony.

	11.  You or counsel may present argument on any matter before the board.  

	12.  To receive a copy of the record of the proceedings.  The record is the Report of the BOI and its enclosures, including the transcript and exhibits.  Classified material may be redacted from the record and replaced with a summary.  

	13.  To provide, within 10 calendar days after receiving the Report of the BOI, corrections of any errors, comments on the record, and any other matters concerning the board proceedings.  You, or your counsel, may request an extension to the Alternate Show Cause Authority or Show Cause Authority who directed the BOI.  Such requests for extension shall not exceed 20 calendar days.

	14.  To appear in person, with or without counsel, at all board proceedings except closed proceedings and deliberations.  

Your failure to invoke any of these rights is a waiver of those rights and does not bar the board's proceedings, findings, or recommendations.  You are also advised that if you are dissatisfied with the ultimate decision in your case that you may request relief from the Board for Correction of Naval Records or, if you are involutarily separated, the Naval Discharge Review Board.  

SRMBR:  Do you have any questions concerning your rights at this board?

RESP:   (Yes) (No), sir/ma'am.

SECTION VI:  GENERAL INSTRUCTIONS

SRMBR:  The purpose of this board is to give the respondent a full and impartial hearing and an opportunity to respond to and rebut the allegations which are the basis for referring this case to a board of inquiry.  After hearing evidence from both sides, the board will determine whether the preponderance of the evidence proves those allegations.  If a preponderance of the evidence does not support the allegations, the case will be closed by the Deputy Commandant, Manpower and Reserve Affairs (DC M&RA).  

A.  READ IF THE RESPONDENT IS NOT RETIREMENT-ELIGIBLE

SRMBR:  If the preponderance of the evidence supports the allegations, the board will recommend whether the respondent should be discharged.  If it recommends discharge, it will also recommend the characterization of the discharge.  Since a discharge would be at the grade the respondent currently holds, the board will not recommend a discharge grade if it recommends disch

B.  READ IF THE RESPONDENT IS ELIGIBLE FOR
RETIREMENT (OR TRANSFER TO THE RETIRED RESERVE)

SRMBR:  Depending on the officer's duty status, an officer, whether regular or Reserve, may be eligible for retirement; however, a Reserve officer may not be eligible for retirement, but may instead be eligible for transfer to the retired reserve.  In this case, the officer is (eligible for retirement)(eligible for transfer to the retired reserve).  

SRMBR:  If the preponderance of the evidence supports the allegations, the board will recommend whether the respondent should be retired (transferred to the retired reserve).  If it recommends retirement (transfer to the retired reserve), it will also recommend to the Secretary of the Navy whether retirement (transfer) should be in the current grade or the last grade satisfactorily held.   

C.  READ IN ALL CASES

SRMBR:  Depending on the board's findings and recommendations, final action on the case will be taken by the Deputy Commandant, Manpower and Reserve Affairs or the Secretary of the Navy.

SRMBR:  The members are informed that Congress created two separate systems for adjudicating officer misconduct cases.  

SRMBR:  The first system is the judicial system, implemented by the Uniform Code of Military Justice.  The purpose of the judicial system is to determine guilt and punishment, and such determinations are made at nonjudicial punishment hearings or courts-martial. 

SRMBR:  The second system is the administrative system, which is implemented by statute and regulations.  The purpose of the administrative system is not to punish but to determine whether an officer's performance or conduct warrants separation from the service.  Thus, the board of inquiry examines allegations against an officer and, if it substantiates them, recommends whether the officer should be retained or separated (involuntarily retired).  

SRMBR:  The officer's commander reviews each case of officer misconduct and determines the most appropriate means of resolving the allegations against the officer:  the judicial system alone; the administrative system alone; or both systems.  

SRMBR:  The judicial and administrative systems may work independently.  For example, a board of inquiry may be held without an officer receiving nonjudicial punishment.  On the other hand, an officer may receive nonjudicial punishment but never have the case referred to a board of inquiry.  

SRMBR:  Likewise, the systems may work together; for example, an officer may receive nonjudicial punishment and then have his case referred to a board of inquiry.  Referring an officer's case to a board of inquiry after the officer's case has been to a court-martial or to a nonjudicial punishment hearing is not double jeopardy.  

SRMBR:  Accordingly, this board of inquiry functions as an administrative rather than a judicial body.  The rules of evidence applicable at courts-martial do not apply at this hearing; however, Article 31(b), UCMJ, does apply.  No military member may be compelled to testify or produce evidence that will tend to incriminate that member or be required to answer questions not material to issues before the board.

SRMBR:  The following will occur during the hearing:  voir dire of the members and legal advisor and challenges for cause; motions; opening statements; presentation of exhibits; presentation of the government's case; presentation of the respondent's case; rebuttal; closing arguments from counsel; instructions for the members; and deliberation by the members.  The members are cautioned not to make any decisions until after hearing all the evidence; final arguments of counsel; and instructions on deliberation.  All board proceedings will be conducted in this room while the board is in session.

SRMBR:  This board will consider any matter presented which is relevant to the issues before the board, whether written or oral, sworn or unsworn.  Real evidence--as distinguished from testimonial or documentary evidence--may be shown and admitted to the board and should be accurately described or reproduced for the record.  The board may refuse to consider any oral or written matter presented if it is irrelevant, not authentic, or unnecessarily repetitive or cumulative.  However, evidence will not be excluded merely because it would be inadmissible in a court.  If evidence is classified, the provisions of the Department of the Navy information security regulations will be observed.

SRMBR:  Board decisions are made by majority vote based on the preponderance of the evidence, which is the standard of proof.  A preponderance, which is the same standard for nonjudicial punishment hearings, is less than beyond reasonable doubt, which is the standard at a court-marital.  A preponderance of the evidence proves a fact if the greater weight of evidence, i.e., 51% or more of the evidence, supports the fact.  The weight of evidence is not determined by the sheer number of witnesses or volume of evidentiary matter; it is determined by the evidence which best accords with reason and probability.  The board members will rely on their individual judgment and experience in determining the weight and credibility to be given to the evidence.  

SRMBR:  The legal advisor will rule on all matters of procedure, evidence, and challenges, except challenges to themselves.  The convening authority will rule on all challenges for cause to the legal advisor. 

SRMBR:  Since the procedures used at this hearing may be unfamiliar to the board members, the members are encouraged to ask questions during the hearing about those procedures. 

SRMBR:  The hearing will be conducted in an atmosphere of decorum and dignity.  Members and witnesses will be treated with respect and protected from questions which exceed the bounds of proper examination and propriety or which are intended merely to harass, annoy, or humiliate.   Witnesses will be excluded from the hearing until after their testimony is complete.  

VII.  CHALLENGES TO BOARD MEMBERS

SRMBR:  Does either side desire to question a member [or legal advisor] on possible grounds for challenge for cause? 

REC:    The recorder has (a few)(no) questions) (__________________________________________).

COUNSEL:  The respondent has (a few)(no) questions (_____________________________________). 

SRMBR:  Does the recorder or the respondent wish to challenge any board member or the legal advisor for cause?

REC:    The recorder does (not).

COUNSEL:  The respondent does (not).

SRMBR:  [If a challenge is made, recess to resolve it.  Consult the legal advisor if necessary.  The senior member announces the results of the challenge and summarizes the reasoning behind the decision]

SRMBR:  Are both sides ready to proceed?

REC:  The recorder is ready (_________________________________________________).

COUNSEL:  Counsel for the respondent is ready (_________________________________).

SECTION VIII:  MOTIONS AND OPENING STATEMENTS

SRMBR:  Does either side have any motions?

REC:  The government does (not) (_____________________________________________).

COUNSEL:  The respondent does (not) (___________________________________________).

SRMBR:  [If a motion is made, recess to resolve it.  Consult the legal advisor if necessary.  The senior member announces the ruling of the motion and summarizes the reasoning behind the decision.]

SRMBR:  The recorder may proceed with an opening statement.

REC:  (The recorder has no opening statement) (____________________________________).

SRMBR:  Counsel for the respondent may proceed with an opening statement or may wait until after the recorder has presented the government's case.  When does counsel for respondent desire to give an opening statement?

COUNSEL:  Counsel (will wait until after the government's case) (will give opening statement now)(has no opening statement) (__________________________________________________).

SRMBR:  Unless either side objects, the board will receive each side's exhibits now so that the members can review them before hearing testimony.  Any exhibits received and reviewed now is merely to assist the Board in understanding the case and possibly ask more informed questions, when appropriate.  The Board remains cautioned to not pre-decide any issues before this Board.  Does either side object to this procedure?

REC:    The recorder (does)(does not) object.  

COUNSEL:  The recorder (does)(does not) object. 

SECTION IX:  PRESENTATION OF EXHIBITS

REC:  I will hand to the senior member the original government exhibits offered to the board.  They are marked as "GE" and numbered as noted in the list of government exhibits in front of government exhibit one.  I also have a copy of these exhibits for each member; please write on the copies but not the originals.  Included in a separate folder with the original exhibits is the original findings worksheet which the members will use to record findings and recommendations.  Instructions are at the top of the worksheet. 
 
SRMBR:  Does the respondent object to any of these exhibits?

COUNSEL:  The respondent (does) (does not) object (for the following reasons:  ______________________________________)(If needed, recess to consult legal advisor).

SRMBR:  All government exhibits are admitted (except for GE____________)(The following objections are decided as follows:____________________________________(summarize the reasonsing behind the decision)).  Does the respondent have any exhibits? 

COUNSEL:   The respondent offers the following exhibits marked as "RE" and lettered:

	RE A:  ___________________________________________
	RE B:  ___________________________________________
	RE C:  ___________________________________________
	RE D:  ___________________________________________

SRMBR:  Does the recorder object to any of these exhibits?

REC:  The recorder (does) (does not) object (for the following reasons:  ___________________ ______________________)(If needed, recess to consult legal advisor).

SRMBR:  All respondent exhibits are admitted (except for RE_____________)(The following objections are decided as follows:__________________________________________________ (summarize the reasoning behind the decision)).

SRMBR:  The board will recess to review these documents.  The reporter will note the time and date for the record.

SECTION X:  WITNESSES

SRMBR:  The board will come to order.  All persons who were present when the board recessed are again present.  The reporter will note the time and date for the record.  The recorder may present the government's case.

REC:  The government (calls ________ as a witness)(has nothing further).  

NOTE:  All witnesses will be sworn.  OATH:  Do you swear or affirm that the evidence you shall provide at this hearing shall be the truth, the whole truth, and nothing but the truth?  The order of questioning:  direct examination by recorder; cross-examination by respondent's counsel; redirect (as necessary); re-cross(as necessary); examination by the board.  If during live testimony any witness subject to the UCMJ provides information indicating that he or she committed an offense under the UCMJ, s/he will be advised of her/his rights under Article 31(b) of the UCMJ.    

SRMBR:  Does the government have any more witnesses?

REC:  The government (has no further witnesses)(___________________________________).

SRMBR:  Does the respondent have any witnesses?

COUNSEL:    The respondent (calls ________ as a witness)(has nothing further).  

NOTE:  All witnesses will be sworn (the respondent, however, may give unsworn testimony; if he/she gives unsworn testimony, neither the board nor the members can cross-examine him/her).  OATH:  Do you swear or affirm that the evidence you shall provide at this hearing shall be the truth, the whole truth, and nothing but the truth?  The order of questioning:  direct examination by counsel for respondent; cross-examination by the recorder; redirect (as necessary); re-cross(as necessary); examination by the board.  If the respondent testifies (sworn or unsworn), he/she will sign and date a Privacy Act statement to be attached to the record as a government exhibit.  If during live testimony any witness subject to the UCMJ provides information indicating that he/she committed an offense under the UCMJ, s/he will be advised of her/his rights under Article 31(b) of the UCMJ.    

SRMBR:  Does the respondent have any more witnesses?

COUNSEL:  The respondent (has no further witnesses)(______________________________).

XI.  REBUTTAL

SRMBR:  Does the government have any rebuttal evidence?

REC:  The government has (none)(calls the following witnesses:________________________).
(submits the following exhibits:  GE-_____________________________________________).

SRMBR:  (The following government exhibits are admitted: GE-_________________________________________________________________________).

SRMBR:  Does the respondent have any more evidence?

COUNSEL:  The respondent has (none)(calls the following witnesses:____________________).
(submits the following exhibits:  RE-______________________________________________).

SRMBR:  (The following respondent's exhibits are admitted: RE-________________________).

SRMBR:  Does any member of the board want to recall a witness, call an additional witness, or obtain any further evidence?  

SRMBR:  The members (do not want to recall a witness, call an additional witness, or obtain any further evidence)(want to______________________________________________________).

XII.  CLOSING ARGUMENTS

SRMBR:  Are both sides prepared for argument?

REC:    The government is.

COUNSEL:  The respondent is.

SRMBR:  The recorder may proceed.

REC:   ________________________________________________________.

SRMBR:  Counsel for the respondent may proceed.

COUNSEL:  _____________________________________________________.

SRMBR:  Does the recorder have any final argument?

REC:    The government (has no rebuttal)(has the following rebuttal:  __________________________________________________________________________).

SRMBR:  Does either side have anything further to present?

REC:    The Government has (nothing further) (______________________________________).

COUNSEL:  The respondent has (nothing further)(________________).

XIII:  INSTRUCTIONS ON DELIBERATION

SRMBR:  The board will make the following determinations by majority vote based on the preponderance of the evidence presented at the hearing:  

A.  READ IF RESPONDENT IS NOT ELIGIBLE FOR 
RETIREMENT (OR TRANSFER TO THE RETIRED RESERVE)

SRMBR:  If the board finds that the evidence DOES NOT SUBSTANTIATE the allegations, the board will recommend that the case be closed.  If the board finds that the evidence SUBSTANTIATES the allegations, the board will make one of two recommendations:  

	(1)  it will recommend that the respondent, notwithstanding the substantiated allegations, be retained and that the case be closed, OR 

	(2)  it will recommend that the respondent be separated.   

SRMBR:  If the board recommends separation, it must recommend characterization of service.  If the basis for separation is substandard performance, the characterization of service must be honorable.  If the basis includes misconduct or moral or professional dereliction, the board may recommend an Honorable, a General (Under Honorable Conditions), or an Other Than Honorable characterization of service.
   
SRMBR:  During deliberation, the board will review the guidance in SECNAVINST 1920.6C on determining retention and characterization. 

B.  READ IF THE RESPONDENT IS ELIGIBLE FOR 
RETIREMENT (OR TRANSFER TO THE RETIRED RESERVE)

SRMBR:  If the board finds that the evidence DOES NOT SUBSTANTIATE the allegations, the board will recommend that the case be closed.  If the board finds that the evidence SUBSTANTIATES the allegations, the board will make one of two recommendations:  

	(1) it will recommend that the respondent, notwithstanding the substantiated allegations, not be retired and close the case, OR

	(2) it will recommend that the respondent be retired (transferred to the retired reserve). 

SRMBR:  If the board recommends retirement (or transfer to the retired reserve), it must recommend a retirement grade.  

SRMBR:  Since an officer retires at the highest grade in which the officer served satisfactorily, the board must determine if the officer has served satisfactorily in the current grade.  If that service is satisfactory, the board recommends retirement (or transfer to the retired reserve) in the current grade; if that service is unsatisfactory, the board recommends retirement (or transfer to the retired reserve) in the last grade satisfactorily held. 

SRMBR:  In determining if service in grade was satisfactory, the board will consider the record of service during the entire period the grade was held.  The board will follow the guidance in enclosure (6) of SECNAVINST 1920.6C.  

SRMBR:  In order to retire in grade (or be transferred to the retired reserve) the officer must also have served the minimum time required by statute or regulations.  The respondent has (has not) served for a minimum time to be retired (transferred to the retired reserve) in grade.

NOTE:  The recorder will provide retirement eligibility information to the members.  10 USC §§ 1370 and 6323 address regular and Reserve officers; section 1371 and 1293 address warrant officers; and section 12771 addresses officers eligible for transfer to the retired reserve.  MCO 1900.16 (MARCORSEPMAN) also addresses minimum time in grade requirements.  Consult the legal advisor with any questions.

C.  READ IN ALL CASES

SRMBR:  Board deliberations include a full and free discussion of all matters presented for the board's consideration.  The board will decide its findings and recommendations by majority vote.  The senior member will record the findings and recommendations on the findings and recommendations worksheet by placing his or her initials in the blank beside any finding or recommendation decided by majority vote.  Instructions are at the top of the worksheet.  I have the original worksheet.  Does either side object to the worksheet? 

REC:   The recorder (does)(does not) object (for the following reasons: ______________________________________________)(If needed, recess to consult legal advisor).  

COUNSEL:  The respondent (does)(does not) object (for the following reasons: ________________________________________)(If needed, recess to consult legal advisor).

SRMBR:  (The following objections are decided as follows: ___________________________________ (summarize the reasoning behind the decision)).


SRMBR:  [Read if evidence of preservice misconduct has been introduced]  The board is advised that SECNAVINST 1920.6C imposes a limitation on considering evidence of preservice misconduct.  The board may only consider it for the purpose of deciding whether to recommend separation or retention of the respondent.  Such evidence shall not be used in determining the recommendation for characterization of service.  The board will affirmatively state on the findings and recommendations worksheet that such evidence was considered only for the purpose of determining whether it should recommend retention or separation.

SRMBR:  [Read if performance or conduct identified more than five years prior to the initiation of processing for separation has been introduced]  The board is advised that SECNAVINST 1920.6C imposes a limitiation on considering performance or conduct identified more than five years prior to the initiation of processing for separation.  Performance or conduct is deemed to have been “identified” when it is reported to the show cause authority.  “Initiation of processing” is deemed to have occurred when the the show cause authority officially notifies the officer of administrative separation processing.  The board will affirmatively state on the findings and recommendations worksheet that the board did not consider such evidence.

SRMBR:  [Read if the respondent is a Reservist being processed for separation based on conduct in the civilian community committed while the respondent was not on active duty or active duty for training and not wearing the military uniform]  The board is advised that SECNAVINST 1920.6C imposes a limitation on the characterization of service for conduct in the civilian community of members of a reserve component who are not on active duty or active duty for training.  Such conduct may form the basis for an Other Than Honorable characterization of service only if such conduct affects directly the performance of the member’s military duties.  Such conduct may form the basis for a General (Under Honorable Conditions) characterization of service only if such conduct has an adverse impact on the overall effectiveness of the Naval Service, including the military morale and efficiency.  If a military member tests positive for the presence of illegal drugs in the member’s body while in an active or inactive status, the drug abuse shall be deemed to have affected directly the member’s readiness and performance of military duties.  The board will review SECNAVINST 1920.6C during deliberation.]

SRMBR:  Does either side have any questions or anything further?

REC:    The Government has (none).

COUNSEL:  The respondent has (none).

SRMBR:  The board closed for deliberation at         hours, on _____________.  All parties, except board members, will leave the hearing room.

XIV:  ANNOUNCEMENT OF FINDINGS AND RECOMMENDATIONS

SRMBR:   The board opened at         hours           on __________.   I will announce the findings and recommendations of the board by reading from the worksheet:   (senior member reads findings and recommendations worksheet).  The worksheet will be made an enclosure to the board's report. 

SRMBR:  The board has no minority report (The following member(s) will be submitting minority reports:  ____________________(summarize reason for minority report(s)); this (these) minority report(s) will include the extent of nonconcurrence with the majority and will be attached as an enclosure (enclosures) to the board's report).

SRMBR:  Does anyone have any other business to bring before the board?  If not, the board is adjourned.  

END OF PROCEEDING
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