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GOALS

1. Understand Article 139

. Learn how to assist our victims and witnesses
in making an Art 139 complaint

. Understand the Personnel Claims Act (PCA)

4. Learn how to assist our victims and witnesses

in making PCA claims






Article 139, UCMJ



Article 139

10 U.S.C. §939 = Art 139
JAGMAN Chapter IV

Redress of injuries to property

Commanders have the authority to deduct
money from one military member’s pay and
give it to another member or civilian.



Article 139

Whenever (a) is made that
has been done of any person or that his property
has been , he may,

under such regulations as the Secretary concerned may prescribe,
to investigate the complaint. The board shall consist of

from and, for the purpose of
investigation, it has the power to and examine them
upon oath, to or other ,and to

sustained against the responsible parties. The
assessment of damages made by the board is
, and in the amount approved by him shall be
charged against the pay of the offenders. The order of the commanding
officer directing charges herein authorized is
for the payment by him to the injured parties of the damages as
assessed and approved.”









Example



N0,




What kind of damage?
Private property damage, destruction, or loss




What kind of ?

Willful damage
* Reckless, riotous, or disorderly conduct
* Not involving simple negligence or inadvertent

* Intentionally, knowingly, and purposefully without
justifiable excuse



can make a claim?

Any individual, either civilian or military, business, charity, or a
state or local government that lawfully owns or possesses
property.



Article 139

e Whatis it not?

— No claims resulting from simple negligence.

— No third party subrogees.

— You can’t make a 139 claim for breach of contract.
— Bad check? No 139 claim.

— LCpl 85% APR defaults on payments? Civilian
business can’t get at it via Art 139.



Article 139 — Submitting a Claim

* To the commanding officer within 90 days of the
incident

— CO can extend time period for good cause

— Good cause? Never knew Art 139 existed (does anyone?),
had no idea who caused the damage until recently

e Which CO?

— |deally, you want to submit the claim to the CO of the unit
that the damager-Marine is assigned to.

— If that’s not practical, may go to commander of the nearest
military installation
* The claim is then routed to the CO that has SPCMA over damager
* Thisis the CO that that appoints a board



Article 139 — Submitting a Claim

Where’s my form?

— Making the claim orally gets the process started, BUT

— An official Art 139 complaint must be drafted AND include
the sum asked for in compensation before final action can
be taken.

What needs to be included:
— Amount of the claim,
— Facts and circumstances surrounding the claims,
— Any other relevant information

Each claimant must file separately

Must be personally signed by claimant or authorized
representative



Article 139 — The Investigation

»~

Three principal functions:
— Determine if this is really an Art 139 claim;
— ldentify the party responsible for the damage; and

— Determine the liability for damages.
* “Preponderance of the evidence” standard






JA Review




Article 139 — Commander’s Action

e The Commander evaluates the board’s
recommendations

— |Is this really an Art 139 claim?

— Change amount appropriated to each offender (board
sets ceiling)

* Amount charged in any single month cannot
exceed one-half of basic pay

 Notifies the offender and claimant of action

e Forwards to GCMCA for final review



Chapter 9
Article 139, Uniform Code of Military Justice

9-1. Statutory awuthority
Article 139 of the Uniform Code of Military Justice (UCMTI), entitled "Redress of Injunes to Property™ (10 U.S.C.
5939) states that:

a. Whenever complaint 15 made to any commanding officer that willful damage has been done to the property of
any person or that a persoen’s property has been wrongfully taken by members of the armed forces, he may, under such
regulations as the Secretzry concerned mav prescribe, convene a board to investigate the complamt. The board shall
consist of one to three commissioned officers and, for the purpose of that imveshgation, it has power to summon
witnesses and examumne them upon oath, to receive deposition: or other documentary evidence, and to assess the
damages sustamned agaimst the responsible parties. The assessment of damages made by the board 15 subject to the
approval of the commandmg officer, and mn the amount approved by him shall be charged against the pay of the
offenders. The order of the commandmg officer dirtecting charges herein authonzed 15 conclusive on any disbursing
officer for the payment by him fo the imjured parties of the damages as assessed and approved.

b. If the offenders cannot be ascertaned, but the crgamzation or detachment to which they belong 15 known, charges
totalimg the amount of damages assessed and approved may be made in such proportion as mav be considered just
upon the individual members thereof who are shown to have been present at the scene at the time the damages
complamed of were mflicted, az determmined bv the approved findings of the board.

9-2. Purpose

a. Scope. Article 139, UCMI, provides an admamistrative mechamism for assessing and paving resfitution fo the
vichms of certain tvpes of criminal offenses commutted by mulitary persomnel subject to the TICMT (see para 9-5).
Victims of these offenses often have no other adequate means of obtaining restitution. Arficle 139 ensures that a victin
15 compensated directly from the wrongdoer's mlitary pay rather than from the United States Treasury. This serves
both to mmplement the goals embodied m the Viettm and Witnes: Protection Act of 1982 and to promote mulitary
discipline and protect the civilian or military community from these types of disorders. Arficle 139 provides, however,
an extraordmary admmmstrative claims settlement authonty. In essence, commanders are pranted special powers
nommally reserved to the crvil judicial authonity, This authonty mmst not be expanded beyond its sirict houts; doing so
could raze semous conshiubonal 1ssues.

b, Historical background. Throughout s hostorv, Article 139 has provided redress for the offenses of wastng,
spoiling, or destroying nonomlitary property, presently proscribed by Article 109, TTCMT. Because disorderly Soldiers
often commit acts of depredation i groups, the Arficle contams a unique provizion allowmg a commander to levy
agamnst the pav of all members of a umt who were present when damages were mflicted if an mdividuzl offender
cannot be 1dentified.

9-3. Proper claimants

a. AR 27-20, paragraph 9-3 lists the catepories of proper claimants under Article 139.

b, Eszentizlly, any person, business, crgamzation, or other legally recogmized entity 15 a proper claimant. Only the
Unated States and 1ts nonappropniated fund mstrumentaliies (MAFIs) are mehzible

94, Effect of dizciplinary action, voluntary restitution, or contributory negligence

a. Dizciplinary action. Dizciphnary action taken agamst an offender 1= entwely separate from acton taken under
Aricle 139, Under no circumstances should the approval authonty or anyone actng for, or appointed by, the approval
authority to act on the claym delay action under Arhicle 139 pendmg resolution of disciplinary action. Because different
evidence 15 admissible and a different standard of proof 15 applied, acquittal on the charges underlving an Article 139
clamm 15 not n itself a basis for dismissal of the clam or for modification on reconsideration. Acton under Arhicle 139
requires an mdependent mqury. Furthermore, once disciplinary action 1= mmposed, the claimant may be left with no
effective remedy due to the discharge reduction in rank or forfeitures of pay of the Soldier responzible.

b. Foluntary restitution. The approval authonty mav termunate Article 139 proceedmps without findings iof the
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Personnel Claims Act



Applies if property is damaged or if
there is a loss of use for 60 days or
more
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Personnel Claims Act
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Claims & Tort Litigation (Code 15)

MISSION

The Claims and Tort Litigation Division (Code 15) has worldwide responsibility for processing different types
of claims under various statutes and regulations. Code 15 processes approximately 45 000 clai
with claims paid and recovered totaling $60-$70 million.

Code 15 is comprised of a headquarters unit at the Washington Navy Yard, D.C_; a Tort Claims Unit (TCU) in
Norfolk, VA; a Personnel Claims Unit (PCU) in Norfolk, VA; and three Medical Care Recovery Units (MCRU),
one each in Norfolk, VA, Pensacola, FL, and San Diego, CA.

Code 15 is also the custodian and designated release authority for all command investigations convened
pursuant to Chapter Il of the Manual of the Judge Advocate General conducted prior to December 1995, and all
litigation report investigations. Code 15 is not the custodian or release authority for command investigations
convened after December 1995 nor investigations involving breaches of classified information or information
security regulations maintained by the Chief of Naval Operations (NO9N).

FUNCTION

As the manager of the Navy Claims System, Code 15 develops and implements claims policy for the Judge
Advocate General (JAG) and the Secretary of the Navy (SECNAV), and processes all claims brought for or
against the Navy under the following statutes:

e Federal Tort Claims Act (FTCA), 28 U.S.C. §§ 1346(b}, 2671-2680 — Limited waiver of U.S. sovereign
immunity for damages for personal injury, death or property damage caused by negligence of Federal

DO YOU WANT TO FILE
A CLAIM?

These links have all the information and
documents you will need:

Camp Lejeune Claims
Packets & Forms

Claims POCs/Addresses




SUMMARY

* You are now the smartest person in the room.
* Article 139
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